
Commission européenne, B–1049 Bruxelles / Europese Commissie, B–1049 Brussel – Belgium. Telephone: (32–2) 299 11 11.

EUROPEAN COMMISSION
DIRECTORATE–GENERAL
TAXATION AND CUSTOMS UNION
TAX POLICY
VAT and other turnover taxes

TAXUD/C3
July 2003

Consultation Paper

Recast of the Sixth VAT Directive

A provisional draft text for the codification of
existing legislation

Note

This draft text is intended for consultation of all parties interested in Community
VAT legislation.

The sole purpose of consulting the public on this issue is to provide input to rectify
any inaccuracies or to clarify the wording of the draft text established by the

Commission services.

This document does not necessarily reflect thefinal views of the Commission of the
European Communities, nor does it signify that the Commission is committed to

any official initiative in this area.

Comments are invited on the document by 26 September 2003.

Submissions may be made in writing, by facsimile or by e–mail to the attention of either
Ms Pia Michelsen or Ms Christiane Lytridis.

Mail: European Commission
Directorate General Taxation and Customs Union
VAT and Other Turnover Taxes
Office MO 59 5/92
B–1049 Brussels
Belgium

Facsimile: 32–2–299–36–48

e–mail: taxud-c3@cec.eu.int

mailto:taxud-c3@cec.eu.int


Provisional draft text

1

TITLE I OBJECTIVES AND SCOPE .......................................................................1

Article 1 ...............................................................................................................................1

Obsolete provision ...............................................................................................................2

Obsolete provision ...............................................................................................................2

Obsolete provision ...............................................................................................................3

Obsolete provision ...............................................................................................................3

Article 2 ...............................................................................................................................3

Article 3 ...............................................................................................................................4

Article 4 ...............................................................................................................................8

TITLE II TERRITORIAL SCOPE ............................................................................11

Article 5 .............................................................................................................................11

Article 6 .............................................................................................................................11

Article 7 .............................................................................................................................13

Article 8 .............................................................................................................................14

Article 9 .............................................................................................................................15

TITLE III TAXABLE PERSONS...............................................................................15

Article 10 ...........................................................................................................................15

Article 11 ...........................................................................................................................16

Article 12 ...........................................................................................................................18

TITLE IV TAXABLE TRANSACTIONS..................................................................19

Chapter 1 Supply of goods..........................................................................................19

Article 13 ...........................................................................................................................19

Article 14 ...........................................................................................................................20

Article 15 ...........................................................................................................................21

Article 16 ...........................................................................................................................21

Article 17 ...........................................................................................................................23

Article 18 ...........................................................................................................................24

Chapter 2 Intra–Community acquisition of goods and similar transactions ...............24

Article 19 ...........................................................................................................................25

Article 20 ...........................................................................................................................25

Article 21 ...........................................................................................................................26



Provisional draft text

2

Article 22 ...........................................................................................................................26

Chapter 3 Supply of services ......................................................................................26

Article 23 ...........................................................................................................................26

Article 24 ...........................................................................................................................27

Article 25 ...........................................................................................................................28

Article 26 ...........................................................................................................................28

Article 27 ...........................................................................................................................29

Article 28 ...........................................................................................................................29

Chapter 4 Importation of goods ..................................................................................29

Article 29 ...........................................................................................................................29

Obsolete provision .............................................................................................................30

Obsolete provision .............................................................................................................34

TITLE V PLACE OF TAXABLE TRANSACTIONS ..............................................39

Chapter 1 Place of supply of goods.............................................................................39

Section 1 Supply of goods without transport .............................................................39

Article 30 ...........................................................................................................................39

Section 2 Supply of goods with transport ..................................................................39

Article 31 ...........................................................................................................................40

Article 32 ...........................................................................................................................40

Article 33 ...........................................................................................................................41

Article 34 ...........................................................................................................................43

Article 35 ...........................................................................................................................43

Section 3 Supply of goods on board ships, aircraft or trains......................................44

Article 36 ...........................................................................................................................44

Chapter 2 Place of an intra–Community acquisition of goods ...................................46

Article 37 ...........................................................................................................................46

Article 38 ...........................................................................................................................47

Article 39 ...........................................................................................................................47

Chapter 3 Place of supply of services .........................................................................48

Section 1 General rules...............................................................................................48

Article 40 ...........................................................................................................................48

Article 41 ...........................................................................................................................48



Provisional draft text

3

Section 2 Particular provisions...................................................................................49

Subsection 1 Services relating to immovable property....................................................49

Article 42 ...........................................................................................................................49

Subsection 2 Transport services.......................................................................................49

Article 43 ...........................................................................................................................50

Article 44 ...........................................................................................................................50

Article 45 ...........................................................................................................................51

Article 46 ...........................................................................................................................51

Article 47 ...........................................................................................................................52

Article 48 ...........................................................................................................................52

Subsection 3 Cultural and similar services, ancillary transport services and
services relating to movable tangible property...........................................52

Article 49 ...........................................................................................................................53

Article 50 ...........................................................................................................................54

Article 51 ...........................................................................................................................54

Subsection 4 Miscellaneous services...............................................................................55

Article 52 ...........................................................................................................................55

Article 53 ...........................................................................................................................57

Article 54 ...........................................................................................................................58

Article 55 ...........................................................................................................................58

Chapter 4 Place of importation of goods ....................................................................59

Article 56 ...........................................................................................................................59

Article 57 ...........................................................................................................................59

TITLE VI CHARGEABLE EVENT AND CHARGEABILITY OF TAX.................59

Chapter 1 General provisions......................................................................................59

Article 58 ...........................................................................................................................60

Chapter 2 Supply of goods and services .....................................................................60

Article 59 ...........................................................................................................................60

Article 60 ...........................................................................................................................60

Article 61 ...........................................................................................................................61

Article 62 ...........................................................................................................................61

Article 63 ...........................................................................................................................62



Provisional draft text

4

Chapter 3 Intra–Community acquisition of goods ......................................................62

Article 64 ...........................................................................................................................63

Article 65 ...........................................................................................................................63

Chapter 4 Importation of goods ..................................................................................63

Article 66 ...........................................................................................................................64

Article 67 ...........................................................................................................................64

TITLE VII TAXABLE AMOUNT...............................................................................65

Chapter 1 Supply of goods and services .....................................................................65

Article 68 ...........................................................................................................................65

Article 69 ...........................................................................................................................65

Article 70 ...........................................................................................................................66

Article 71 ...........................................................................................................................66

Article 72 ...........................................................................................................................66

Article 73 ...........................................................................................................................66

Article 74 ...........................................................................................................................67

Article 75 ...........................................................................................................................68

Chapter 2 Intra–Community acquisition of goods ......................................................68

Article 76 ...........................................................................................................................69

Article 77 ...........................................................................................................................69

Chapter 3 Importation of goods ..................................................................................70

Article 78 ...........................................................................................................................70

Article 79 ...........................................................................................................................70

Article 80 ...........................................................................................................................71

Article 81 ...........................................................................................................................72

Article 82 ...........................................................................................................................72

Chapter 4 Miscellaneous provisions ...........................................................................72

Article 83 ...........................................................................................................................73

Article 84 ...........................................................................................................................73

Article 85 ...........................................................................................................................74

TITLE VIII RATES .......................................................................................................74

Chapter 1 Rules governing the application of rates ....................................................74



Provisional draft text

5

Article 86 ...........................................................................................................................75

Article 87 ...........................................................................................................................75

Article 88 ...........................................................................................................................76

Chapter 2 Structure and level of rates.........................................................................76

Section 1 Standard rate...............................................................................................76

Article 89 ...........................................................................................................................76

Article 90 ...........................................................................................................................77

Section 2 Reduced rates .............................................................................................77

Article 91 ...........................................................................................................................77

Article 92 ...........................................................................................................................78

Article 93 ...........................................................................................................................78

Section 3 Particular provisions...................................................................................79

Article 94 ...........................................................................................................................79

Article 95 ...........................................................................................................................79

Article 96 ...........................................................................................................................80

Article 97 ...........................................................................................................................80

Chapter 3 Temporary provisions for particular labour–intensive services .................80

Article 98 ...........................................................................................................................81

Article 99 ...........................................................................................................................81

Article 100 .........................................................................................................................83

Article 101 .........................................................................................................................83

Chapter 4 Particular provisions applying until the adoption of the definitive
arrangements ..............................................................................................84

Article 102 .........................................................................................................................84

Article 103 .........................................................................................................................84

Article 104 .........................................................................................................................85

Article 105 .........................................................................................................................86

Article 106 .........................................................................................................................86

Article 107 .........................................................................................................................86

Article 108 .........................................................................................................................87

Article 109 .........................................................................................................................87

Article 110 .........................................................................................................................87



Provisional draft text

6

Article 111 .........................................................................................................................88

Article 112 .........................................................................................................................88

Article 113 .........................................................................................................................88

Article 114 .........................................................................................................................89

Article 115 .........................................................................................................................89

Obsolete provision .............................................................................................................89

TITLE IX EXEMPTIONS...........................................................................................90

Chapter 1 General provisions......................................................................................90

Article 116 .........................................................................................................................90

Chapter 2 Exemptions for certain activities in the public interest ..............................90

Article 117 .........................................................................................................................90

Article 118 .........................................................................................................................94

Article 119 .........................................................................................................................95

Chapter 3 Exemptions for other activities ..................................................................95

Article 120 .........................................................................................................................95

Article 121 .........................................................................................................................99

Article 122 .........................................................................................................................99

Chapter 4 Exemptions for intra–Community transactions........................................100

Section 1 Exemptions for the supply of goods.........................................................100

Article 123 .......................................................................................................................101

Article 124 .......................................................................................................................102

Section 2 Exemptions for intra–Community acquisitions of goods.........................103

Article 125 .......................................................................................................................103

Article 126 .......................................................................................................................104

Section 3 Exemptions for certain transport services ................................................105

Article 127 .......................................................................................................................106

Chapter 5 Exemptions on importation ......................................................................106

Article 128 .......................................................................................................................106

Article 129 .......................................................................................................................109

Chapter 6 Exemptions on exportation ......................................................................110

Article 130 .......................................................................................................................110

Article 131 .......................................................................................................................111



Provisional draft text

7

Obsolete provision ...........................................................................................................114

Chapter 7 Exemptions for international transport.....................................................117

Article 132 .......................................................................................................................117

Article 133 .......................................................................................................................118

Article 134 .......................................................................................................................119

Chapter 8 Exemptions for transactions treated as exports ........................................119

Article 135 .......................................................................................................................119

Article 136 .......................................................................................................................121

Chapter 9 Exemptions for supplies of services by intermediaries ............................121

Article 137 .......................................................................................................................121

Chapter 10 Exemptions for transactions relating to international trade......................121

Section 1 Customs and tax warehouses and other similar arrangements .................122

Obsolete provision ...........................................................................................................122

Article 138 .......................................................................................................................125

Article 139 .......................................................................................................................125

Article 140 .......................................................................................................................127

Article 141 .......................................................................................................................129

Article 142 .......................................................................................................................131

Article 143 .......................................................................................................................131

Article 144 .......................................................................................................................132

Article 145 .......................................................................................................................133

Article 146 .......................................................................................................................133

Section 2 Transactions with a view to export ..........................................................133

Article 147 .......................................................................................................................133

Article 148 .......................................................................................................................134

Section 3 Provisions common to Sections 1 and 2...................................................135

Article 149 .......................................................................................................................135

TITLE X DEDUCTIONS ........................................................................................135

Chapter 1 Origin and scope of the right to deduct ....................................................135

Article 150 .......................................................................................................................135

Obsolete provisions..........................................................................................................136

Article 151 .......................................................................................................................137



Provisional draft text

8

Article 152 .......................................................................................................................138

Article 153 .......................................................................................................................139

Article 154 .......................................................................................................................141

Chapter 2 Proportional deduction .............................................................................141

Article 155 .......................................................................................................................142

Article 156 .......................................................................................................................143

Article 157 .......................................................................................................................144

Chapter 3 Restrictions on the right to deduct............................................................145

Article 158 .......................................................................................................................145

Article 159 .......................................................................................................................146

Chapter 4 Rules governing the exercise of the right to deduct .................................146

Obsolete provision ...........................................................................................................146

Article 160 .......................................................................................................................147

Article 161 .......................................................................................................................148

Article 162 .......................................................................................................................149

Article 163 .......................................................................................................................149

Article 164 .......................................................................................................................149

Article 165 .......................................................................................................................149

Chapter 5 Adjustment of deductions.........................................................................150

Article 166 .......................................................................................................................150

Article 167 .......................................................................................................................150

Article 168 .......................................................................................................................151

Article 169 .......................................................................................................................151

Article 170 .......................................................................................................................152

Article 171 .......................................................................................................................153

Article 172 .......................................................................................................................154

Article 173 .......................................................................................................................154

TITLE XI OBLIGATIONS OF TAXABLE PERSONS ...........................................154

Chapter 1 Obligation to pay......................................................................................154

Section 1 Persons liable for payment of the tax to the Treasury ..............................154

Obsolete provision ...........................................................................................................155

Article 174 .......................................................................................................................156



Provisional draft text

9

Article 175 .......................................................................................................................157

Article 176 .......................................................................................................................157

Article 177 .......................................................................................................................158

Article 178 .......................................................................................................................159

Article 179 .......................................................................................................................159

Article 180 .......................................................................................................................160

Article 181 .......................................................................................................................160

Article 182 .......................................................................................................................160

Article 183 .......................................................................................................................160

Article 184 .......................................................................................................................162

Section 2 Payment arrangements..............................................................................162

Article 185 .......................................................................................................................162

Article 186 .......................................................................................................................162

Article 187 .......................................................................................................................163

Article 188 .......................................................................................................................163

Article 189 .......................................................................................................................163

Article 190 .......................................................................................................................163

Article 191 .......................................................................................................................164

Obsolete provision ...........................................................................................................164

Chapter 2 Identification ............................................................................................166

Article 192 .......................................................................................................................167

Article 193 .......................................................................................................................168

Article 194 .......................................................................................................................169

Article 195 .......................................................................................................................169

Chapter 3 Invoicing...................................................................................................170

Section 1 Concept of invoice ...................................................................................170

Article 196 .......................................................................................................................170

Article 197 .......................................................................................................................170

Section 2 Issue of invoices .......................................................................................170

Article 198 .......................................................................................................................171

Article 199 .......................................................................................................................172

Article 200 .......................................................................................................................172



Provisional draft text

10

Article 201 .......................................................................................................................173

Article 202 .......................................................................................................................173

Article 203 .......................................................................................................................174

Section 3 Contents of invoices .................................................................................174

Article 204 .......................................................................................................................174

Article 205 .......................................................................................................................178

Article 206 .......................................................................................................................178

Article 207 .......................................................................................................................178

Article 208 .......................................................................................................................179

Article 209 .......................................................................................................................179

Section 4 Sending invoices and making them available ..........................................179

Article 210 .......................................................................................................................179

Article 211 .......................................................................................................................180

Article 212 .......................................................................................................................180

Article 213 .......................................................................................................................181

Article 214 .......................................................................................................................182

Article 215 .......................................................................................................................182

Article 216 .......................................................................................................................182

Article 217 .......................................................................................................................183

Section 5 Simplification measures ...........................................................................183

Article 218 .......................................................................................................................183

Article 219 .......................................................................................................................185

Article 220 .......................................................................................................................186

Chapter 4 Accounting ...............................................................................................186

Section 1 General obligations...................................................................................186

Article 221 .......................................................................................................................187

Article 222 .......................................................................................................................187

Section 2 Particular obligations relating to the storage of all invoices ....................187

Article 223 .......................................................................................................................187

Article 224 .......................................................................................................................188

Article 225 .......................................................................................................................188

Article 226 .......................................................................................................................189



Provisional draft text

11

Article 227 .......................................................................................................................190

Section 3 Right of access to invoices stored by electronic means in another
Member State ...........................................................................................190

Article 228 .......................................................................................................................190

Chapter 5 Returns .....................................................................................................190

Article 229 .......................................................................................................................191

Article 230 .......................................................................................................................191

Article 231 .......................................................................................................................193

Article 232 .......................................................................................................................193

Article 233 .......................................................................................................................194

Article 234 .......................................................................................................................194

Article 235 .......................................................................................................................194

Article 236 .......................................................................................................................194

Article 237 .......................................................................................................................195

Article 238 .......................................................................................................................195

Article 239 .......................................................................................................................195

Article 240 .......................................................................................................................195

Article 241 .......................................................................................................................196

Chapter 6 Recapitulative statements.........................................................................196

Article 242 .......................................................................................................................196

Article 243 .......................................................................................................................197

Article 244 .......................................................................................................................198

Article 245 .......................................................................................................................200

Article 246 .......................................................................................................................201

Article 247 .......................................................................................................................202

Article 248 .......................................................................................................................202

Article 249 .......................................................................................................................202

Article 250 .......................................................................................................................203

Article 251 .......................................................................................................................203

Chapter 7 Miscellaneous provisions .........................................................................204

Article 252 .......................................................................................................................204

Article 253 .......................................................................................................................206



Provisional draft text

12

Chapter 8 Obligations relating to certain importations and exportations .................207

Article 254 .......................................................................................................................207

Article 255 .......................................................................................................................207

Article 256 .......................................................................................................................208

Article 257 .......................................................................................................................208

Article 258 .......................................................................................................................208

Article 259 .......................................................................................................................209

Article 260 .......................................................................................................................209

TITLE XII SPECIAL SCHEMES ..............................................................................209

Chapter 1 Special scheme for small enterprises........................................................209

Section 1 Simplified procedures for charging and collection ..................................209

Article 261 .......................................................................................................................209

Section 2 Exemptions or graduated relief ................................................................210

Article 262 .......................................................................................................................210

Article 263 .......................................................................................................................210

Article 264 .......................................................................................................................211

Article 265 .......................................................................................................................212

Article 266 .......................................................................................................................212

Article 267 .......................................................................................................................213

Article 268 .......................................................................................................................214

Article 269 .......................................................................................................................216

Article 270 .......................................................................................................................216

Article 271 .......................................................................................................................216

Article 272 .......................................................................................................................216

Section 3 Reporting and review ...............................................................................216

Article 273 .......................................................................................................................217

Article 274 .......................................................................................................................217

Chapter 2 Common flat–rate scheme for farmers.....................................................217

Article 275 .......................................................................................................................218

Article 276 .......................................................................................................................220

Article 277 .......................................................................................................................220

Article 278 .......................................................................................................................221



Provisional draft text

13

Article 279 .......................................................................................................................221

Obsolete provision ...........................................................................................................221

Article 280 .......................................................................................................................221

Obsolete provision ...........................................................................................................222

Article 281 .......................................................................................................................223

Article 282 .......................................................................................................................224

Article 283 .......................................................................................................................224

Article 284 .......................................................................................................................225

Article 285 .......................................................................................................................226

Obsolete provisions..........................................................................................................226

Chapter 3 Special scheme for travel agents ..............................................................227

Article 286 .......................................................................................................................227

Article 287 .......................................................................................................................228

Article 288 .......................................................................................................................228

Article 289 .......................................................................................................................228

Article 290 .......................................................................................................................229

Chapter 4 Special arrangements for second–hand goods, works of art,
collectors’ items and antiques ..................................................................229

Section 1 Definitions................................................................................................229

Article 291 .......................................................................................................................229

Section 2 Special arrangements for taxable dealers .................................................231

Subsection 1 Margin scheme .........................................................................................231

Article 292 .......................................................................................................................232

Article 293 .......................................................................................................................232

Article 294 .......................................................................................................................233

Article 295 .......................................................................................................................234

Article 296 .......................................................................................................................235

Article 297 .......................................................................................................................236

Article 298 .......................................................................................................................237

Article 299 .......................................................................................................................237

Article 300 .......................................................................................................................238

Article 301 .......................................................................................................................238



Provisional draft text

14

Article 302 .......................................................................................................................239

Article 303 .......................................................................................................................239

Article 304 .......................................................................................................................239

Subsection 2 Transitional scheme for means of transport .............................................239

Article 305 .......................................................................................................................240

Article 306 .......................................................................................................................240

Article 307 .......................................................................................................................241

Article 308 .......................................................................................................................241

Article 309 .......................................................................................................................242

Article 310 .......................................................................................................................242

Article 311 .......................................................................................................................242

Obsolete provision ...........................................................................................................243

Section 3 Special arrangements for sales by public auction.....................................245

Article 312 .......................................................................................................................245

Article 313 .......................................................................................................................246

Article 314 .......................................................................................................................247

Article 315 .......................................................................................................................247

Article 316 .......................................................................................................................247

Article 317 .......................................................................................................................248

Article 318 .......................................................................................................................249

Article 319 .......................................................................................................................250

Article 320 .......................................................................................................................251

Section 4 Measures to prevent distortions of competition and fraud.......................251

Article 321 .......................................................................................................................251

Article 322 .......................................................................................................................252

Chapter 5 Special scheme for investment gold.........................................................252

Section 1 General provisions....................................................................................252

Article 323 .......................................................................................................................252

Article 324 .......................................................................................................................254

Section 2 Exemption from tax..................................................................................255

Article 325 .......................................................................................................................255

Article 326 .......................................................................................................................255



Provisional draft text

15

Section 3 Option to tax.............................................................................................255

Article 327 .......................................................................................................................256

Article 328 .......................................................................................................................256

Article 329 .......................................................................................................................257

Article 330 .......................................................................................................................257

Section 4 Transactions on a regulated gold bullion market .....................................257

Article 331 .......................................................................................................................258

Article 332 .......................................................................................................................259

Article 333 .......................................................................................................................259

Section 5 Special rights and obligations for traders in investment gold ..................259

Article 334 .......................................................................................................................260

Article 335 .......................................................................................................................260

Article 336 .......................................................................................................................261

Chapter 6 Special scheme for non–established taxable persons supplying
electronic services to non–taxable persons ..............................................262

Section 1 Definitions................................................................................................262

Article 337 .......................................................................................................................262

Article 338 .......................................................................................................................262

Section 2 Special scheme for supplied electronically services.................................263

Article 339 .......................................................................................................................264

Article 340 .......................................................................................................................264

Article 341 .......................................................................................................................264

Article 342 .......................................................................................................................266

Article 343 .......................................................................................................................266

Article 344 .......................................................................................................................267

Article 345 .......................................................................................................................267

Article 346 .......................................................................................................................267

Article 347 .......................................................................................................................268

Article 348 .......................................................................................................................269

Article 349 .......................................................................................................................269

TITLE XIII DEROGATIONS......................................................................................269

Chapter 1 General derogations..................................................................................269



Provisional draft text

16

Section 1 Derogations for States which were members of the Community
on 1 January 1978.....................................................................................270

Obsolete provisions..........................................................................................................270

Article 350 .......................................................................................................................270

Article 351 .......................................................................................................................270

Article 352 .......................................................................................................................271

Article 353 .......................................................................................................................271

Article 354 .......................................................................................................................271

Section 2 Derogations for States which acceded to the Community after
1 January 1978..........................................................................................271

Article 355 .......................................................................................................................271

Article 356 .......................................................................................................................273

Article 357 .......................................................................................................................273

Article 358 .......................................................................................................................273

Article 359 .......................................................................................................................275

Article 360 .......................................................................................................................276

Section 3 Provisions common to Sections 1 and 2...................................................276

Article 361 .......................................................................................................................276

Article 362 .......................................................................................................................277

Article 363 .......................................................................................................................277

Chapter 2 Derogations subject to authorisation ........................................................277

Section 1 Simplification measures and measures to prevent fraud or tax
evasion or avoidance ................................................................................277

Article 364 .......................................................................................................................278

Article 365 .......................................................................................................................278

Section 2 International agreements ..........................................................................279

Article 366 .......................................................................................................................279

TITLE XIV MISCELLANEOUS.................................................................................280

Chapter 1 VAT Committee.......................................................................................280

Article 367 .......................................................................................................................280

Chapter 2 Conversion rates.......................................................................................281

Obsolete provision ...........................................................................................................281

Article 368 .......................................................................................................................282



Provisional draft text

17

Article 369 .......................................................................................................................282

Chapter 3 Other taxes, duties and charges ................................................................282

Article 370 .......................................................................................................................282

TITLE XV TRANSITIONAL ARRANGEMENTS FOR THE TAXATION OF
TRADE BETWEEN MEMBER STATES AND FINAL
PROVISIONS ..........................................................................................283

Article 371 .......................................................................................................................283

Article 372 .......................................................................................................................284

Article 373 .......................................................................................................................285

Article 374 .......................................................................................................................285

Obsolete provision ...........................................................................................................285

Obsolete provision ...........................................................................................................286

Article 375 .......................................................................................................................286

Article 376 .......................................................................................................................286

Article 377 .......................................................................................................................286

Article 378 .......................................................................................................................287

ANNEX I LIST OF THE ACTIVITIES REFERRED TO IN ARTICLE 12 ............288

ANNEX II LIST OF THE ELECTRONICALLY SUPPLIED SERVICES
REFERRED TO IN ARTICLE 52(1)(J) ..................................................290

ANNEX III LIST OF SUPPLIES OF GOODS AND SERVICES WHICH MAY
BE SUBJECT TO THE REDUCED RATES REFERRED TO IN
ARTICLE 91 ............................................................................................292

ANNEX IV LIST OF THE SERVICES REFERRED TO IN ARTICLE 98 ...............296

ANNEX V CATEGORIES OF GOODS REFERRED TO IN ARTICLE 143
WHICH MAY BE SUBJECT TO THE WAREHOUSING
ARRANGEMENTS OTHER THAN CUSTOMS
WAREHOUSING ....................................................................................298

ANNEX VI LIST OF THE AGRICULTURAL PRODUCTION ACTIVITIES
REFERRED TO IN ARTICLE 275 .........................................................301

ANNEX VII LIST OF THE AGRICULTURAL SERVICES REFERRED TO IN
ARTICLE 275 ..........................................................................................304

OBSOLETE ANNEX ......................................................................................................306



Provisional draft text

18

ANNEX VIII WORKS OF ART, COLLECTORS’ ITEMS AND ANTIQUES
REFERRED TO IN ARTICLE 291(1)(B), (C) AND (D)........................307

ANNEX IX LIST OF TRANSACTIONS COVERED BY THE
DEROGATIONS REFERRED TO IN ARTICLES 350 AND 351
AND ARTICLES 355 TO 360.................................................................310

Part A Transactions which Member States may continue to tax .........................310

Part B Transactions which may Member States may continue to exempt
from tax ....................................................................................................311

OBSOLETE ANNEX ......................................................................................................315

ANNEX X DIRECTIVES REPEALED AND TIME LIMITS FOR
TRANSPOSITION INTO NATIONAL LAW.........................................316

Part A Repealed Directives (referred to in Article 375) ......................................316

Part B Time limits for transposition and implementation (referred to in
Article 375) ..............................................................................................316

ANNEX XI CORRELATION TABLE ........................................................................317



Provisional draft text

1

Proposal for a

COUNCIL DIRECTIVE

on […]

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular
Article […] thereof,

Having regard to the proposal from the Commission1,

Having regard to the opinion of the European Parliament2,

Having regard to the opinion of the European Economic and Social Committee3,

Having regard to the opinion of the Committee of the Regions4,

Whereas:

…

1 OJ C[…], […] , p. […] .

2 OJ C[…], […] , p. […] .

3 OJ C[…], […] , p. […] .

4 OJ C[…], […] , p. […] .
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TITLE I

INTRODUCTORY PROVISIONS OBJECTIVES AND
SCOPE

Title I
(77/388/EEC)

Heading of Title I
(77/388/EEC)

Adapted

Article 1 Article 1
(67/227/EEC)

1. Member States shall replace their present system of turnover
taxes byThis Directive establishesthe common system of value
added taxdefined in Article2.

Article 1, first
subparagraph
(67/227/EEC)

Adapted

In each Member State the legislation to effect this replacement
shall be enacted as rapidly as possible, so that it can enter into
force on a date to be fixed by the Member State in the light of the
conjunctural situation; this date shall not be later than 1January
1970.

Article 1, second
subparagraph
(67/227/EEC)

Obsolete

From the entry into force of such legislation, the Member State
shall not maintain or introduce any measure providing for flat–
rate equalisation of turnover taxes on importation or exportation
in trade between Member States.

Article 1, third
subparagraph
(67/227/EEC)

Obsolete

Article 2 Article 2
(67/227/EEC)

Obsolete

2. The principle of the common system of value added tax involves
the application to goods and services of a general tax on
consumption exactly proportional to the price of the goods and
services, whatever the number of transactions which take place in
the production and distribution process before the stage at which
thetax is charged.

Article 2, first
subparagraph
(67/227/EEC)

Unchanged

EN amended
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On each transaction, value added tax(VAT), calculated on the
price of the goods or services at the rate applicable to such goods
or services, shall be chargeable after deduction of the amount of
thetax borne directly by the various cost components.

Article 2, second
subparagraph
(67/227/EEC)

Adapted

The commomcommonsystem ofvalue added taxVAT shall be
applied up to and including the retail trade stage.

Article 2, third
subparagraph
(67/227/EEC)

Adapted

Article 3Obsolete provision Article 3
(67/227/EEC)

Obsolete

The Council shall issue, on a proposal from the Commission, a second
Directive concerning the structure of, and the procedure for applying, the
common system of value added tax.

Article 3
(67/227/EEC)

Obsolete

Article 4Obsolete provision Article 4
(67/227/EEC)

Obsolete

In order to enable the Council to discuss this, and if possible to take
decisions before the end of the transitional period, the Commission shall
submit to the Council, before the end of 1968, proposals as to how and
within what period the harmonisation of turnover taxes can achieve the
aim of abolishing the imposition of tax on importation and the remission
of tax on exportation in trade between Member States, while ensuring the
neutrality of those taxes as regards the origin of the goods or services.

Article 4, first
subparagraph
(67/227/EEC)

Obsolete

In this connection, particular account shall be taken of the relationship
between direct and indirect taxes, which differs in the various Member
States; of the effects of an alteration in tax systems on the taxand budget
policy of Member States; and of the influence which tax systems have on
conditions of competition and on social conditions in the Community.

Article 4, second
subparagraph
(67/227/EEC)

Obsolete
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Article 6Obsolete provision Article 6
(67/227/EEC)

Obsolete

This Directive is addressed to the Member States. Article 6
(67/227/EEC)

Obsolete

Article 1Obsolete provision Article 1
(77/388/EEC)

Obsolete

Member States shallmodify their presentvalue added taxsystemsin
accordance with thefollowing Articles.

Article 1, first
subparagraph
(77/388/EEC)

Obsolete

They shall adopt the necessary laws, regulations and administrative
provisions so that the systems as modified enter into force at the earliest
opportunity and by 1January 1978 at the latest.

Article 1, second
subparagraph
(77/388/EEC)

Obsolete

Article 2

For the purposes of this Directive:

2.(1) Any reference in this Directive to‘products subject to excise
duty’ shall apply to the following means productsas defined by
current which are subject to excise dutyunder Community
provisionslegislation:;

Article 33(2)
(replaced by
91/680/EEC)

Adapted

– mineral oils, Article 33(2), first
indent
(replaced by
91/680/EEC)

Obsolete
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– alcohol and alcoholic beverages, Article 33(2),
second indent
(replaced by
91/680/EEC)

Obsolete

– manufactured tobacco. Article 33(2),
third indent
(replaced by
91/680/EEC)

Obsolete

(e)(2) For the purposes of points(c) and (d), transmission and storage
of invoices ‘by electronic means’shall mean transmission or
making available to the recipient and storagemeans using
electronic equipment for processing (including digital
compression) and storage of data, and employing wires, radio
transmission, optical technologies or other electromagnetic
means.

Article 22(3)(e),
first subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

TITLE II

SCOPE

Title II
(77/388/EEC)

Heading of
Title II
(77/388/EEC)

Obsolete

Article 2Article 3 Article 2
(77/388/EEC)

1. The following shall be subject tovalue added taxVAT: Article 2
(77/388/EEC)

Adapted

1.(1) the supply of goodsor serviceseffectedfor consideration
within the territory of the countrya Member Stateby a
taxable person acting as such;

Article 2(1)
(77/388/EEC)

Adapted
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Article 28a Article 28a
(inserted by
91/680/EEC)

Obsolete

Scope Heading of
Article 28a
(inserted by
91/680/EEC)

Obsolete

1. The following shall also be subject to value added tax: Article 28a(1)
(inserted by
91/680/EEC)

Obsolete

(2) the intra–Community acquisition of goods for
considerationwithin the territory ofa Member State by:

Based on
Article 28a(1)(a),
first subparagraph,
(b) and (c)

(a) intra–Community acquisitions of goods for
consideration within the territory of the country bya
taxable person acting as such orby a non–taxable
legal person where the vendor is a taxable person
acting as such who is not eligible for the tax
exemption for small enterprisesprovided for in
Article 24 Articles 264 to 267and who is not covered
by thearrangements laid down inthe second sentence
of Article 8(1)(a) or in Article28b(B)(1) provisions
of Article 32 or the first paragraph of Article 35.;

Article 28a(1)(a)
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

(b) the intra–Community acquisition ofnew means of
transport effected for consideration within the
territory of the country bytaxablepersons a taxable
personor a non–taxable legalpersons who qualify for
the derogation provided for in the second
subparagraph of (a) or by any other non–taxable
person person whoseother acquisitions are not
subject to VAT pursuant to Article 4(1), or any other
non–taxable person, in the caseof new means of
transport;

Article 28a(1)(b)
(inserted by
91/680/EEC)

Adapted
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(c) the intra–Community acquisition of goods which are
subject to excise dutieseffected for consideration
within the territory of the country bya taxable person
or a non–taxable legal personwho qualifies for the
derogation referred to in the second subparagraph of
point (a), and for which become whose other
acquisitions are not subject to VAT pursuant to
Article 4(1) in the case of products subject to excise
duty;

Article 28a(1)(c)
(inserted by
92/111/EEC)

Adapted

1.(3) the supply ofgoods orserviceseffectedfor consideration
within the territory of the countrya Member Stateby a
taxable person acting as such;

Article 2(1)
(77/388/EEC)

Adapted

2.(4) the importation of goods. Article 2(2)
(77/388/EEC)

Unchanged

2. For the purposes of this Title: Article 28a(2)
(inserted by
91/680/EEC)

Obsolete

(a)2. the The following shall be consideredas to be ‘means of
transport’: vessels exceeding 7.5metres in length, aircraft the
take–off weight of which exceeds 1550kilograms andmotorized
land vehicles the capacity of which exceeds 48cubic centimetres
or the power of which exceeds 7.2kilowatts, where they are
intended for the transport of persons or goods, except for the
vessels and aircraft referred to inArticle 15(5) and (6);:

Article 28a(2)(a)
(inserted by
91/680/EEC)

Adapted

(a) the following shall be considered as ‘means of transport’:
vessels exceeding 7.5metres in length, aircraft the take–off
weight of which exceeds 1550kilograms and motorized
motorised land vehicles the capacity of which exceeds
48 cubic centimetres or the power of which exceeds
7.2 kilowatts, intended for the transport of persons or
goods, except for the vessels and aircraft referred to in
Article 15(5) and (6);

Article 28a(2)(a)
(inserted by
91/680/EEC)

Adapted
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(a)(b)the following shall be considered as ‘means of transport’:
vessels exceeding 7.5 metres in length, aircraft the take–off
weight of which exceeds 1550kilograms and motorized
land vehicles the capacity of which exceeds 48cubic
centimetres or the power of which exceeds 7.2kilowatts,
intended for the transport of persons or goods, except for
the vesselsand aircraft referred to in Article15(5) and (6)
with the exception of vessels used for navigation on the
high seas and carrying passengers for reward, and vessels
used for the purpose of commercial, industrial or fishing
activities, rescue or assistance at sea or inshore fishing;

Article 28a(2)(a)
(inserted by
91/680/EEC)

Adapted

Incorporates parts
of Article 15(4)

(a)(c) the following shall be considered as ‘means of transport’:
vessels exceeding 7.5metres in length,aircraft the take–off
weight of which exceeds 1 550 kilogramsand motorized
land vehicles the capacity of which exceeds 48cubic
centimetres or the power of which exceeds 7.2kilowatts,
intended for the transport of persons or goods, except for
the vessels and aircraft referred to in Article 15(5) and (6),
with the exception of aircraft used by airlines operating for
reward chiefly on international routes;.

Article 28a(2)(a)
(inserted by
91/680/EEC)

Adapted

Incorporates parts
of Article 15(6)

(b)3. theThemeans of transport referred to in(a) paragraph2 shall not
be considered to be‘new’ ‘new means of transport’ where both
of the following conditions aresimultaneouslyfulfilled met:

Article 28a(2)(b),
first subpara-
graph
(replaced by
94/5/EC)

Adapted

(a) they were supplied more thanthree six months after the
date of first entry into service. However, this period shall
be increased to six months for themotorizedland vehicles
defined in (a) in the case of motorised land vehicles, or
three monthsin the case ofvessels and aircraft,;

Article 28a(2)(b),
first subpara-
graph, first indent
(replaced by
94/5/EC)

Adapted
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(b) they have travelled more than 6 000 kilometres in the case
of land vehicles, sailed for more than 100 hours in the case
of vessels, or flown for more than 40 hours in the case of
aircraft.

Article 28a(2)(b),
first subpara-
graph, second
indent
(replaced by
94/5/EC)

Unchanged

Member States shall lay down the conditions under which the
abovefacts set out in thefirst subparagraphcan be regarded as
established.

Article 28a(2)(b),
second subpara-
graph
(replaced by
94/5/EC)

Adapted

Article 4

By way of derogation from the first subparagraph, intra–
Community acquisitions of goods made under the conditions set
out in paragraph1a by a taxable person or non–taxable legal
person shall not be subject to value added tax.

Article 28a(1)(a),
second subpara-
graph
(replaced by
92/111/EEC)

Obsolete

1a.1. TheBy way of derogation from Article3(1)(2)(a), thefollowing
shall benefit from the derogation set out in the second
subparagraph of paragraph1(a)not be subject to VAT:

Article 28a(1a)
(inserted by
92/111/EEC)

Adapted

(a) the intra–Community acquisitions acquisition of goods
whoseby a taxable person or a non–taxable legal person,
where thesupply of such goodswould be exemptwithin
the territory of the country would be exempta single
Member Statepursuant toArticle 15(4) to (10)Articles 132
and 135;

Article 28a(1a)(a)
(inserted by
92/111/EEC)

Adapted
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(b) the intra–Community acquisitions acquisition of goods
other than thoseat (a), madereferred to in points (a), (c),
(d) and (e) and the acquisition of means of transport and
products subject to excise dutyby a taxable person for the
purpose of his agricultural, forestry or fisheries undertaking
subject to the flat–rate scheme for farmers, by a taxable
person whoeffectsonly supplies of goods or servicesfor
which VAT is not deductible, or by a non–taxable legal
personwhere:

Article 28a(1a)(b),
first subpara-
graph
(inserted by
92/111/EEC)

Adapted

Incorporates parts
of Article 28a(1a),
first subparagraph,
first indent

– by a taxable person for the purpose of his
agricultural, forestry or fisheries undertaking, subject
to the flat–rate scheme set out in Article25, by a
taxable person who carries out only supplies of goods
or services in respect of which value added tax is not
deductible, or by a non–taxable legal person,

Article 28a(1a)(b),
first subpara-
graph, first indent
(inserted by
92/111/EEC)

Obsolete

–(i) for a total amount not exceeding,during the current
calendar year,the total amount ofacquisitionsdoes
not exceeda threshold which the Member States shall
determine but which may not be less than
EUR 10 000 orthe equivalent in national currencyof
ECU 10 000, and;

Article 28a(1a)(b),
first subpara-
graph, second
indent
(inserted by
92/111/EEC)

Adapted

–(ii) provided thatthe total amount of intra–Community
acquisitions of goods did not, during the previous
calendar year, the total amount of acquisitions of
goods did notexceed the threshold referred to inthe
secondindentpoint (i).;

Article 28a(1a)(b),
first subpara-
graph, third
indent
(inserted by
92/111/EEC)

Adapted
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(b)(c)by way of derogation from Article28a(1)(a), the intra–
Communityacquisitionsacquisitionof second–hand goods,
works of art, collectors’ items or antiquesshall not be
subject to value added tax where the vendor is, as defined
in Article 291, by a taxable dealer acting as suchand,
where the goods acquiredhave beenwere subject totax
VAT in the Member Stateof departure of the dispatch or
transport where dispatch or transport of goods began, in
accordance with thespecial arrangements for taxingthe
marginschemeprovided for inB, or where the vendor is an
organizer of sales by public auction acting as such and the
goods acquired have been subject to tax in the Member
State of departure of the dispatch or transport, in
accordance with the special arrangements provided for in C
Articles 292 to 304;

Article 26a(D)(b)
(inserted by
94/5/EC)

Adapted

(g)(d)by way of derogation from Article28a(1)(a), the intra–
Communityacquisitionsacquisitionof means of transport
are not subject to value added tax, where the vendor is a
taxable dealer acting as such and the second–hand means of
transport acquiredhas beenweresubject tothe tax, VAT in
the Member Stateof departure of the dispatch or transport
where dispatch or transport of the goods began, in
accordance with(a) the transitional scheme for means of
transport;

Article 28o(1)(g)
(inserted by
94/5/EC)

Adapted

(b)(e)by way of derogation from Article 28a(1)(a), the intra–
Communityacquisitionsacquisitionof second–hand goods,
works of art, collectors’ items or antiquesshall not be
subject to value added tax where the vendor is a taxable
dealer acting as such and the goods acquired have been
subject to tax in the Member State of departure of the
dispatch or transport, in accordance with the special
arrangements for taxing the margin provided for in B, or
where the vendor isas defined in Article 291, where the
vendor isan organizerorganiserof sales by public auction
acting as such and the goods acquiredhave beenwere
subject totax VAT in the Member Stateof departure of the
dispatch or transportwhere dispatch or transport of the
goods began, in accordance with thespecialarrangements
providedfor in C for sales by public auctions;

Article 26a(D)(b)
(inserted by
94/5/EC)

Adapted
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2. The threshold which serves as the reference for the application of
the above paragraph 1(b) shall consist of the total amount,
exclusive ofvalue added taxVAT due or paid in the Member
Statefrom which where dispatch or transport ofthe goodsare
dispatched or transportedbegan, of intra–Community
acquisitions of goodsother than new means of transport and
other than goods subject to excise duty.

Article 28a(1a)(b),
second subpara-
graph
(inserted by
92/111/EEC)

Adapted

3. Member States shall grant taxable persons and non–taxable legal
persons eligible underthe second subparagraphparagraph 1the
right to opt for the general scheme laid down inthe first
subparagraph Article 3(1)(2)(a). Member States shalldetermine
lay downthe detailed rules for the exercise of that option, which
shall in any caseapply for, in all circumstances, shall cover a
period of at leasttwo calendar years.

Article 28a(1)(a),
third subpara-
graph
(inserted by
91/680/EEC)

Adapted

TITLE III TITLE II

TERRITORIAL APPLICATION SCOPE

Title III
(77/388/EEC)

Heading of
Title III
(77/388/EEC)

Adapted

Article 5

2. For the purposes of thisThis Directive, shall apply tothe ‘ territory
of the country’ shall be the area of application of the Treatyestablishing
the EuropeanEconomicCommunity as defined inrespect ofeach Member
Statein Article 227Article 299of the Treaty.

Article 3(2)
(replaced by
91/680/EEC)

Adapted

Article 6

3.1. The following territoriesof individual Member Statesforming
part of the customs territory of the Communityshall also be
excluded from theterritoryscopeof thecountrythis Directive:

Article 3(3),
second subpara-
graph
(replaced by
91/680/EEC)

Adapted
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Hellenic Republic:

(a) ΄Αγιο ΄ΟροςMount Athos(Greece);

Article 3(3),
second subpara-
graph, third
indent
(replaced by
91/680/EEC)

Adapted

Kingdom ofSpain:

(b) the Canary Islands(Spain);

Article 3(3),
second subpara-
graph, first indent
(replaced by
91/680/EEC)

Adapted

French Republic:

(c) the overseas departments(France);

Article 3(3),
second subpara-
graph, second
indent
(replaced by
91/680/EEC)

Adapted

(d) the Åland islands(Finland); Protocol
(Act of Accession,
A, FIN and S)

Incorporated

(e) theChannel Islands(United Kingdom).

Incorporated

2. The In addition to the territories referred to in paragraph1, the
following territories of individual Member Statesnot forming
part of the customs territory of the Communityshall be excluded
from theterritoryscopeof thecountrythis Directive:

Article 3(3), first
subparagraph
(replaced by
91/680/EEC)

Adapted
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Federal Republic ofGermany:

(a) the Island of Heligoland(Germany),;

(b) the territory of Buesingen(Germany);

Article 3(3), first
subparagraph,
first indent
(replaced by
91/680/EEC)

Adapted

Kingdom ofSpain:

(c) Ceuta(Spain),;

(d) Melilla (Spain);

Article 3(3), first
subparagraph,
second indent
(replaced by
91/680/EEC)

Adapted

Republic ofItaly:

(e) Livigno (Italy),;

(f) Campione d’Italia(Italy),;

(g) the Italian waters of Lake Lugano(Italy);

Article 3(3), first
subparagraph,
third indent
(replaced by
91/680/EEC)

Adapted

(h) Gibraltar(United Kingdom). Protocol
(Act of Accession,
DK, IRL and UK)

Incorporated

Article 3Article 7 Article 3
(replaced by
91/680/EEC)

1. For the purposes ofapplyingthis Directive: Article 3(1)
(replaced by
91/680/EEC)

Adapted
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–(a) ‘Member State’ and ‘territory of a Member State’shall mean the
territory of the country as definedin respect ofeach Member
Statein paragraphs 2 and 3with the exception of the territories
listed in Article 6,;

Article 3(1), first
indent
(replaced by
91/680/EEC)

Adapted

–(b) ‘Community’ and ‘territory of the Community’shall mean the
territory of theMember StatesCommunityas definedin respect
of each Member Statein paragraphs2 and 3in Articles 5 and 6,;

Article 3(1),
second indent
(replaced by
91/680/EEC)

Adapted

–(c) ‘third territory’ and‘ third country’ shall meanany territory other
than those defined in paragraphs2 and 3 as the territory of a
Member Stateterritories’ means the territories listed in Article 6.

Article 3(1), third
indent
(replaced by
91/680/EEC)

Adapted

Article 8

4.1. By way of derogation from paragraph1, in In view of the
conventions and treaties which they have concluded respectively
with the French RepublicFranceand the United Kingdomof
Great Britain and Northern Ireland, the Principality of Monaco
and the Isle of Man shallnot be treated for the purposes ofthe
application ofapplying this Directive asthird territoriespart of
the territory of the Community.

Article 3(4), first
subparagraph
(replaced by
92/111/EEC)

Adapted

2. Member States shall take the measures necessary to ensure that
transactions originating in or intended for:

Article 3(4),
second subpara-
graph
(replaced by
92/111/EEC)

Unchanged
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–(a) the Principality of Monaco are treated as transactions
originating in or intended forthe French RepublicFrance,;

Article 3(4),
second subpara-
graph, first indent
(replaced by
92/111/EEC)

Adapted

–(b) the Isle of Man are treated as transactions originating in or
intended for the United Kingdomof Great Britain and
Northern Ireland.

Article 3(4),
second subpara-
graph, second
indent
(replaced by
92/111/EEC)

Adapted

Article 9

5. If the Commission considers that the provisions laid down in
paragraphs3 and 4Articles 6 and 8are no longer justified, particularly in
terms of fair competition or own resources, it shall submit appropriate
proposals to the Council.

Article 3(5)
(replaced by
91/680/EEC)

Adapted

TIT LE IV TITLE III

TAXABLE PERSONS

Title IV
(77/388/EEC)

Heading of
Title IV
(77/388/EEC)

Unchanged

Article 4Article 10 Article 4
(77/388/EEC)

1. ‘Taxable person’ shall mean any Any person who independently
carries out in any place any economic activityspecified in
paragraph2, whatever the purpose or results of that activity, shall
be regarded as a‘ taxable person’ .

Article 4(1)
(77/388/EEC)

Adapted
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2. The economic activities referred toin paragraph1 shall comprise
all All activities of producers, traders and persons supplying
services including mining and agricultural activities and activities
of the professions, shall be regarded as an‘economic activity’ .
The exploitation of tangible or intangible property for the
purpose of obtaining income therefrom on a continuing basis
shall also be considered an economic activity.

Article 4(2)
(77/388/EEC)

Adapted

4.2. The use of the wordcondition in paragraph1 that the economic
activity be conducted‘independently’ in paragraph1 shall
exclude employed and other persons from the tax in so far as they
are bound to an employer by a contract of employment or by any
other legal ties creating the relationship of employer and
employee as regards working conditions, remuneration andthe
employer’s liability.

Article 4(4), first
subparagraph
(77/388/EEC)

Adapted

Subject to the consultations provided for in Article29, After
consultingthe VAT Committee,each Member State may treat as
a single taxable person persons established in the territory ofthe
country the Member Statewho, while legally independent, are
closely bound to one another by financial, economic and
organizationallinks organisational ties.

Article 4(4),
second subpara-
graph
(77/388/EEC)

Adapted

4.3. Any In addition to the persons referred to in paragraph 1, any
person whofrom time to time, on an occasional basis,supplies a
new means of transport,under the conditions laid down in
Article 28c(A) dispatched or transported to thecustomerby the
vendor or thecustomeror on their behalffrom the territory of a
Member State but within the Community,shall alsobe regarded
as a taxable person.

Article 28a(4)
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

Article 11

3.1. Member States mayalso treat as a taxable person anyone who
carries out, on an occasional basis, a transaction relating to the
economicactivitiesreferred todefinedin paragraph2 the second
subparagraph of Article 10(1)and in particularany one of the
following:

Article 4(3)
(77/388/EEC)

Adapted
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(a) the supply, before first occupation, of buildingsa building
or partsof buildings thereof and the land on whichthey
standit stands;

Article 4(3)(a),
first subpara-
graph, first
sentence
(77/388/EEC)

Unchanged

EN amended

(b) the supply of building land. Article 4(3)(b),
first subpara-
graph
(77/388/EEC)

Unchanged

2. A building shall be taken to mean For the purposes of
paragraph 1(a), a ‘building’ meansany structure fixed to or in the
ground.

Article 4(3)(a),
third subpara-
graph
(77/388/EEC)

Adapted

Member States maydeterminefix the conditionsof application
of this detailed rules for applyingthe criterion referred to in
paragraph 1(a) is appliedto transformationsconversions of
buildingsthe buildingandthe concept ofthe land on whichthey
standit stands.

Article 4(3)(a),
first subpara-
graph, second
sentence
(77/388/EEC)

Adapted

Member States may apply criteria other than that of first
occupation, such as the period elapsing between the date of
completion of the building and the date of first supply, or the
period elapsing between the date of first occupation and the date
of subsequent supply, provided that these periods do not exceed
five tearsand two years respectively.

Article 4(3)(a),
second subpara-
graph
(77/388/EEC)

Unchanged

EN amended
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3. ‘Building For the purposes of paragraph 1(b), ‘building land’
shall meanmeansany unimproved or improved land defined as
such by the Member States.

Article 4(3)(b),
second subpara-
graph
(77/388/EEC)

Adapted

Article 12

5.1. States, regional and local government authorities and other
bodies governed by public law shall not be consideredto be
taxable persons in respect of the activities or transactions in
which they engage as public authorities, even where they collect
dues, fees, contributions or payments in connection with these
activities or transactions.

Article 4(5), first
subparagraph
(77/388/EEC)

Unchanged

EN amended

However, when they engage in such activities or transactions,
they shall be consideredto betaxable persons in respect of these
activities or transactions wheretheir treatment as non–taxable
persons would lead to significantdistortions distortion of
competition.

Article 4(5),
second subpara-
graph
(77/388/EEC)

Unchanged

EN amended

In any case,thesebodies Bodies governed by public lawshall
always be consideredto be taxable persons in relation to the
activities listed in AnnexD Annex I, provided they are not
carried out on such a small scale as to be negligible.

Article 4(5), third
subparagraph
(77/388/EEC)

Adapted

2. Member States may consider activities ofthesebodiesgoverned
by public law which are exempt underArticle 13 or 28 as
Articles 117, 120, 121 and 351 and Articles 354 to 360 to be
activities which they engage in as public authorities.

Article 4(5),
fourth subpara-
graph
(77/388/EEC)

Adapted
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TITLE VTITLE IV

TAXABLE TRANSACTIONS

Title V
(77/388/EEC)

Heading of Title V
(77/388/EEC)

Unchanged

Chapter 1

Supply of goods Based on the
heading of
Article 5

Article 5Article 13 Article 5
(77/388/EEC)

Supply of goods Heading of
Article 5
(77/388/EEC)

Obsolete

1. ‘Supply of goods’shall meanmeansthe transfer of the right to
dispose of tangible property as owner.

Article 5(1)
(77/388/EEC)

Adapted

4.2. The In addition to the case referred to in paragraph1 the
following shallalsobe consideredsupplieswithin the meaning of
paragraph1 to be a supply of goods:

Article 5(4)
(77/388/EEC)

Adapted

(a) the transfer, by order made by or in the name of a public
authority or in pursuance of the law, of the ownership of
property against payment of compensation;

Article 5(4)(a)
(77/388/EEC)

Unchanged

(b) the actual handing over of goods, pursuant to a contract for
the hire of goods for a certain period or for the sale of
goods on deferred terms, which provides that in the normal
course of events ownership shallpassbe transferredat the
latestupon on payment of the final instalment;

Article 5(4)(b)
(77/388/EEC)

Unchanged

EN amended
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(c) the transfer of goods pursuant to a contract under which
commission is payable on purchase or sale.

Article 5(4)(c)
(77/388/EEC)

Unchanged

5.3. Member States may consider the handing over of certain works
of construction to besupplieswithin the meaning of paragraph1
a supply of goods.

Article 5(5)
(replaced by
95/7/EC)

Adapted

Article 14

2.1. Electric current, gas, heat, refrigeration and the like shall be
consideredto betangible property.

Article 5(2)
(77/388/EEC)

Unchanged

EN amended

3.2. Member States may consider the following to be tangible
property:

Article 5(3)
(77/388/EEC)

Unchanged

(a) certain interest in immovable property; Article 5(3)(a)
(77/388/EEC)

Unchanged

(b) rights in rem giving the holder thereof a right of user over
immovable property;

Article 5(3)(b)
(77/388/EEC)

Unchanged

(c) shares or interests equivalent to shares giving the holder
thereof de jure or de facto rights of ownership or
possession over immovable property or part thereof.

Article 5(3)(c)
(77/388/EEC)

Unchanged
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Article 15

6. The application byWhere a taxable personof reservesgoods
forming part of his business assets for his private use or that of his staff,
or the disposal thereofdisposes of themfree of charge, or more generally
their applicationallocatesthem for purposes other than those of his
business, where thevalue added taxVAT on the goods in question or the
component parts thereof was wholly or partly deductible,this shall be
treated assuppliesmadea supply of goodsfor consideration.

Article 5(6), first
sentence
(77/388/EEC)

Adapted

However, applications for the giving ofwhere goods arereservedfor
business use assamples orthe making ofgifts of small valuefor the
purposes of the taxable person’s businessthis shall not beso treatedas a
supply of goods.

Article 5(6),
second sentence
(77/388/EEC)

Adapted

Article 16

5. The following shall be treated as supplies of goods effected for
consideration:

Article 28a(5)
(replaced by
95/7/EC)

Obsolete

(b)1. the The transfer by a taxable person of goods from his
undertakingbusinessto another Member Stateshall be treated as
a supply of goods for consideration.

Article 28a(5)(b)
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

The following shall be regarded as having been transferred to
another Member State: anyA transferto another Member State
shall be deemed to take place whentangible property is
dispatched or transported by or on behalf of the taxable person
out of from the territorydefined in Article3 of theMember State
where the property is located,but within the Community, for the
purposes of hisundertaking, other than for the purposes of one of
the following transactionsbusiness:.

Article 28a(5)(b)
second subpara-
graph
(inserted by
91/680/EEC)

Adapted
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2. The following shall be regarded as having been transferred to
another Member State: any tangible property dispatched or
transported by oron behalf of the taxable person out of the
territory defined in Article3 but within the Community for the
purposes of his undertaking, other thandispatch or transport of
goodsfor the purposes of one of the following transactionsshall
not be regarded as a transferto another Member State:

Article 28a(5)(b)
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

–(a) the supply of the goods in question by the taxable person
within the territory ofthe Member Stateof arrival of where
the dispatch or transportends,under the conditions laid
down in the second sentence of Article8(1)(a) and in
Article 28b(B)(1)Article 32,;

Article 28a(5)(b)
second subpara-
graph, first indent
(inserted by
91/680/EEC)

Adapted

–(b) the supply the supplyof the goods in question by the
taxable personfor the purpose of installation or assembly
by or on behalf of the supplier, within the territory ofthe
Member Stateof arrival of thewheredispatch or transport
of the goods ends, under the conditions laid down inthe
second sentence of Article8(1)(a) and inArticle 28b(B)(1)
thefirst paragraph of Article 35,;

Article 28a(5)(b)
second subpara-
graph, first indent
(inserted by
91/680/EEC)

Adapted

–(c) the supply of the goods in question by the taxable person
on board ships, aircraft or trains during apassenger
transport operation under the conditions laid down in
Article 8(1)(c)Article 36,;

Article 28a(5)(b)
second subpara-
graph, second
indent
(inserted by
91/680/EEC)

Adapted

–(d) the supply of the goods in question by the taxable person,
within the territory of the countryanother Member State,
under the conditions laid down inArticle 15 or in
Article 28c(A) Article 123, Articles 130 to 133 and
Articles 135, 136 and 137,;

Article 28a(5)(b)
second subpara-
graph, third
indent
(inserted by
91/680/EEC)

Adapted
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–(e) the supply of a service performed for the taxable person
and involving work on the goods in question physically
carried out in the Member Statein which the where
dispatch or transport of the goods ends, provided that the
goods, after being workedupon, are re–dispatched
redispatchedto that taxable person in the Member State
from which they had were initially been dispatched or
transported,;

Article 28a(5)(b)
second subpara-
graph, fifth indent
(replaced by
95/7/EC)

Adapted

–(f) the temporary use of the goods in question within the
territory of the Member Stateof arrival of the dispatch or
transport of the goodswhere dispatch or transportof the
goodsends, for the purposes of the supply of services by
the taxable person establishedwithin in the territory of the
Member Stateof departure of the dispatch or transport of
the goodsfrom which the goodswere initially dispatched
or transported,;

Article 28a(5)(b)
second subpara-
graph, sixth
indent
(inserted by
91/680/EEC)

Adapted

(g) thetemporary use of the goods in question, for a period not
exceeding 24 months, within the territory of another
Member Statein which the importwhere the importationof
the same goods from a third countrywith a view to for
temporary use would be eligible for the arrangements for
temporary importation with full exemption from import
duties.

Article 28a(5)(b)
second subpara-
graph, seventh
indent
(inserted by
91/680/EEC)

Unchanged

EN amended

3. However, whenWhenone of the conditionsto which the benefit
of governing eligibility for the aboveis subordinatedprovisions
of paragraph 2is no longer met, the goods shall be consideredas
having to have been transferred toa destination inanother
Member State. In this case,the transfer iscarried out at the
moment thatthe conditions is no longerdeemed to have taken
place when this conditionceases to bemet.

Article 28a(5)(b)
third subpara-
graph
(inserted by
92/111/EEC)

Adapted

Article 17

7. Member States may treatthe followingassuppliesmade a supply of
goodsfor consideration:

Article 5(7)
(77/388/EEC)

Adapted
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(a) theapplicationallocationby a taxable person for the purposes of
his business of goods produced, constructed, extracted,
processed, purchased or imported in the course of such business,
where thevalue added taxVAT on such goods, had they been
acquired from another taxable person, would not be wholly
deductible;

Article 5(7)(a)
(77/388/EEC)

Adapted

(b) the applicationallocation of goods by a taxable person for the
purposes of a non–taxable transaction, where thevalue added tax
VAT on such goods became wholly or partly deductible upon
their acquisition or upon theirapplication allocation in
accordance withsubparagraph(a) point (a);

Article 5(7)(b)
(77/388/EEC)

Adapted

(c) except in those casesmentionedin paragraph8 referred to in
Article 18, the retention of goods by a taxable person or his
successors when he ceases to carry out a taxable economic
activity, where thevalue added taxVAT on such goods became
wholly or partly deductible upon their acquisition or upon their
application allocation in accordance with subparagraph(a)
point (a).

Article 5(7)(c)
(77/388/EEC)

Adapted

Article 18

8. In the event of a transferof ownership, whether for consideration or
not or as a contribution to a company, of a totality of assets or part thereof,
Member States may consider that no supply of goods has taken place and
in that eventthe recipientbeneficiaryshall be treated as the successor to
the transferor.

Article 5(8), first
sentence
(77/388/EEC)

Unchanged

EN amended

Where appropriate, Member States may take the necessary measures to
prevent distortion of competition in cases where therecipientbeneficiary
is notwholly fully liable totax VAT.

Article 5(8),
second sentence
(77/388/EEC)

Unchanged

EN amended

Chapter 2

Intra–Community acquisition of goods and similar transactions
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Article 19

3. ‘Intra–Community acquisition of goods’shall mean means
acquisition of the right to dispose as owner of movable tangible property,
dispatched or transported to the person acquiring the goods by or on
behalf of the vendor or the person acquiring the goods, to a Member State
other than thatfrom which where dispatch or transport ofthe goodsare
dispatched or transportedbegan.

Article 28a(3),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

Where goods acquired by a non–taxable legal person are dispatched or
transported from a third territoryor a third countryand imported by that
non–taxable legal person into a Member State other than the Member
Stateof arrival where dispatch or transportof the goodsdispatched or
transportedends, the goods shall be deemed to have been dispatched or
transported from the Member State ofimport importation. That Member
State shall grant the importeras defined in Article21(2) designated or
recognised a beingliable pursuant to Article 180a refund of thevalue
added taxVAT paid in connectionrespect ofwith the importation of the
goods in so far as provided that the importer establishes that his
acquisition was subject tovalue added taxVAT in the Member Stateof
arrival where dispatch or transportof the goodsdispatched or transported
ends.

Article 28a(3),
second subpara-
graph
(inserted by
91/680/EEC and
amended by
2000/65/EC)

Adapted

Article 20

6. The intra–Community Intra–Communityacquisition of goods for
consideration shall include theuse bya allocation bya taxable person, for
the purposes of hisundertaking business,of goods dispatched or
transported by or on behalf of that taxable person from another Member
State, within the territory of which the goods were produced, extracted,
processed, purchased, or acquiredas defined inparagraph1 within the
meaning of Article 3(1)(2), or imported bythe that taxable personwithin
the framework of his undertakingfor the purposes ofhis businessinto that
other Member State.

Article 28a(6)
first subpara-
graph
(inserted by
91/680/EEC)

Adapted
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Article 21

The following shall also be deemed to be an intra–Community acquisition
of goods effectedfor consideration:The appropriationAppropriationof
goods by the forces of a State party to the North Atlantic Treaty, for their
use or for the use of the civilian staff accompanying them, which they
have not acquired subject to the generaltaxationrulesgoverning taxation
on the domestic market ofone of the Member States, when a Member
State, shall be deemed to be an intra–Community acquisition of goods for
consideration, wherethe importation of these goodscould would not
benefit from be eligible for the exemptionset out provided for in
Article 14(1)(g)Article 128(h).

Article 28a(6)
second subpara-
graph
(inserted by
92/111/EEC)

Adapted

Article 22

7. Member States shall takethe measuresnecessaryto ensure that
transactions which would have beenclassedtreatedas‘suppliesa supply
of goods’ as defined in paragraph5 or Article 5 if they had been carried
out within the their territory of the countryby a taxable person acting as
such, are classedtreated as ‘ intra–Communityacquisitions an intra–
Communityacquisitionof goods’ .

Article 28a(7)
(inserted by
91/680/EEC)

Adapted

Chapter 3

Supply of services Based on the
heading of
Article 6

Article 6Article 23 Article 6
(77/388/EEC)

Supply of services Heading of
Article 6
(77/388/EEC)

Obsolete

1. ‘Supply of services’shall mean meansany transaction which
does not constitute a supply of goodswithin the meaning of
Article 5.

Article 6(1), first
subparagraph
(77/388/EEC)

Adapted
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–2. Telecommunications services shall be deemed to be
‘Telecommunications services’ meansservices relating to the
transmission, emission or reception of signals,writing words,
images and sounds or information of any nature by wire, radio,
optical or other electromagnetic systems, including the related
transfer or assignment of the right to use capacity for such
transmission, emission or reception.

Article 9(2)(e),
ninth indent,
second sentence
(inserted by
1999/59/EC)

Unchanged

EN amended

Article 24

SuchtransactionsA supply of servicesmayincludeconsist ofinter alia: Article 6(1),
second subpara-
graph
(77/388/EEC)

Adapted

–(a) assignments theassignmentof intangible property whether or not
it is the subject of a document establishing title,;

Article 6(1),
second subpara-
graph, first indent
(77/388/EEC)

Adapted

–(b) obligations the obligationto refrain from an act, or to tolerate an
act or situation,;

Article 6(1),
second subpara-
graph, second
indent
(77/388/EEC)

Adapted

–(c) the performances performanceof services in pursuance of an
order made by or in the name of a public authority or in
pursuance of the law.

Article 6(1),
second subpara-
graph, third
indent
(77/388/EEC)

Adapted
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Article 25

2.1. The following shall be treated assuppliesa supplyof services for
consideration:

Article 6(2), first
subparagraph
(77/388/EEC)

Adapted

(a) the use of goods forming part of the assets of a business for
the private use ofthe a taxable person or of his staff, or
more generally for purposes other than those of his
business, where thevalue added taxVAT on such goods is
wholly or partly deductible;

Article 6(2), first
subparagraph,
point (a)
(77/388/EEC)

Adapted

(b) suppliesthe supplyof servicescarried outfree of charge by
the a taxable person for his private use or that of his staff,
or more generally for purposes other than those of his
business.

Article 6(2), first
subparagraph,
point (b)
(77/388/EEC)

Adapted

2. Member States may derogate from the provisions ofthis
paragraphparagraph 1provided that such derogation does not
lead to distortion of competition.

Article 6(2),
second subpara-
graph
(77/388/EEC)

Adapted

Article 26

3. In order to prevent distortion of competition andsubject to the
consultations provided for in Article29 after consulting the VAT
Committee, Member States may treat as a supply of services for
consideration the supply by a taxable person of a service for the purposes
of his undertakingbusinesswhere thevalue added taxVAT on such a
service, had it been supplied by another taxable person, would not be
wholly deductible.

Article 6(3)
(77/388/EEC)

Adapted
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Article 27

4. Where a taxable person acting in his own name but on behalf of
another takes part in a supply of services, he shall be considered to have
received and supplied those services himself.

Article 6(4)
(77/388/EEC)

Unchanged

Article 28

5. Article 5(8) Article 18 shall apply in like manner to the supply of
services.

Article 6(5)
(77/388/EEC)

Adapted

Chapter 4

Import ation of goods Based on the
heading of
Article 7

Article 7Article 29 Article 7
(replaced by
91/680/EEC)

Imports Heading of
Article 7
(replaced by
91/680/EEC)

Obsolete

1. ‘ Importation of goods’ shall mean: Article 7(1)
(replaced by
91/680/EEC)

Obsolete

(a) ‘Importation of goods’ means the entry into the Community of
goods whichdo arenot fulfil the conditions laid downin Articles 9 and 10
in free circulation within the meaning of Article 24of the Treaty
establishing the European Economic Communityor, where the goods are
covered by the Treatyestablishing the European Coal and Steel
Community, are not in free circulation;.

Article 7(1)(a)
(replaced by
91/680/EEC)

Adapted
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(b) theIn addition to the case referred to in the first paragraph theentry
into the Community of goodscomingfrom a third territory, other than the
goods covered by(a) which are in free circulation shall betreated as the
importation of goods.

Article 7(1)(b)
(replaced by
92/111/EEC)

Adapted

Article 28nObsolete provision Article 28n
(inserted by
92/111/EEC)

Transitional measures Heading of
Article 28n
(inserted by
92/111/EEC)

Obsolete

1. When goods: Article 28n(1)
(inserted by
92/111/EEC)

Obsolete

– entered the territory of the country within the meaning of
Article 3 before 1January 1993, and

Article 28n(1),
first indent
(inserted by
92/111/EEC)

Obsolete

– were placed, on entry into the territory of that country,
under one of the regimes referred to in Article14(1)(b) or
(c), or Article16(1)(A), and

Article 28n(1),
second indent
(inserted by
92/111/EEC)

Obsolete

– have not left that regime before 1January 1993, Article 28n(1),
third indent
(inserted by
92/111/EEC)

Obsolete
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the provisions in force at the moment the goods were placed
under that regime shall continue to apply for the period, as
determined by those provisions, the goods remain under that
regime.

Article 28n(1)
in fine
(inserted by
92/111/EEC)

Obsolete

2. The following shall be deemed to be an import of goods within
the meaning of Article7(1):

Article 28n(2),
first subpara-
graph
(inserted by
92/111/EEC)

Obsolete

(a) the removal, including irregular removal, of goods from the
regime referred to in Article14(1)(c) under which the
goods were placed before 1January 1993 under the
conditions set out in paragraph1;

Article 28n(2),
first subpara-
graph, point (a)
(inserted by
92/111/EEC)

Obsolete

(b) the removal, includingirregular removal, of goods from the
regime referred to in Article16(1)(A) under which the
goods were placed before 1January 1993 under the
conditions set out in paragraph1;

Article 28n(2),
first subpara-
graph, point (b)
(inserted by
92/111/EEC)

Obsolete

(c) the termination of a Community internal transit operation
started before 1January 1993 in the Community for the
purpose of supply of goods for consideration made before
1 January 1993 in the Community by a taxable person
acting as such;

Article 28n(2),
first subpara-
graph, point (c)
(inserted by
92/111/EEC)

Obsolete

(d) the termination of an external transit operation started
before 1 January 1993;

Article 28n(2),
first subpara-
graph, point (d)
(inserted by
92/111/EEC)

Obsolete
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(e) any irregularity or offence committed during an external
transit operation started under the conditions set out in (c)
or any Community external transit operation referred to in
(d);

Article 28n(2),
first subpara-
graph, point (e)
(inserted by
92/111/EEC)

Obsolete

(f) the use within the country, by a taxable or non–taxable
person, of goods which have been supplied to him, before
1 January 1993, within another Member State, where the
following conditions are met:

Article 28n(2),
first subpara-
graph, point (f)
(inserted by
92/111/EEC)

Obsolete

– the supply of these goods has been exempted, or was
likely to be exempted, pursuant to Article15(1) and
(2),

Article 28n(2),
first subpara-
graph, point (f),
first indent
(inserted by
92/111/EEC)

Obsolete

– the goods were not imported within the country
before 1 January 1993.

Article 28n(2),
first subpara-
graph, point (f),
second indent
(inserted by
92/111/EEC)

Obsolete

For the purpose of the application of (c), the expression
‘Community internal transit operation’ shall mean the dispatch or
transport of goods under the cover of the internal Community
transit arrangement or under the cover of a T2L document or the
intra–Community movement carnet, or the sending of goods by
post.

Article 28n(2),
second subpara-
graph
(inserted by
92/111/EEC)

Obsolete
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3. In the cases referred to in paragraph2(a) to (e), the place of
import, within the meaning of Article7(2), shall be the Member
State within whose territory the goods cease to be covered by the
regime under which they were placed before 1January 1993.

Article 28n(3)
(inserted by
92/111/EEC)

Obsolete

4. By way of derogation from Article10(3), the import of the goods
within the meaning of paragraph2 of this Article shall terminate
without the occurrence of a chargeable event when:

Article 28n(4),
first subpara-
graph
(inserted by
92/111/EEC)

Obsolete

(a) the imported goods are dispatched or transported outside
the Community within the meaning of Article3; or

Article 28n(4),
first subpara-
graph, point (a)
(inserted by
92/111/EEC)

Obsolete

(b) the imported goods, within the meaning of paragraph2(a),
are other than a means of transport and are dispatched or
transported to the Member State from which they were
exported and to the person who exported them;or

Article 28n(4),
first subpara-
graph, point (b)
(inserted by
92/111/EEC)

Obsolete

(c) the imported goods, within the meaning of paragraph2(a),
are means of transport which were acquired or imported
before 1January 1993, in accordance with the general
conditions of taxation in forceon the domestic market of a
Member State, within the meaning of Article3, and/or have
not been subject by reason of their exportation to any
exemption from or refund of value added tax.

Article 28n(4),
first subpara-
graph, point (c)
(inserted by
92/111/EEC)

Obsolete

This condition shall be deemed to be fulfilled when the date of
the first use of the means of transport was before 1January 1985
or when the amount of tax due because of the importation is
insignificant.

Article 28n(4),
second subpara-
graph
(inserted by
92/111/EEC)

Obsolete



Provisional draft text

34

TITLE XVI C

TRANSITIONAL MEASURES APPLICABLE IN THE
CONTEXT OF THE ACCESSION TO THE EUROPEAN

UNION OF AUSTRIA, FINLAND AND SWEDEN

Title XVI C
(inserted by
94/76/EC)

Heading of
Title XVI C
(inserted by
94/76/EC)

Obsolete

Article 28pObsolete provision Article 28p
(inserted by
94/76/EC)

1. For the purpose of applying this Article: Article 28p(1)
(inserted by
94/76/EC)

Obsolete

– ‘Community’ shall mean the territory of the Community as
defined in Article3 before accession,

Article 28p(1),
first indent
(inserted by
94/76/EC)

Obsolete

– ‘new Member States’ shall mean the territory of the
Member States acceding to the European Union by the
Treaty signed on 24June 1994, as defined for each of those
Member States in Article3 of this Directive,

Article 28p(1),
second indent
(inserted by
94/76/EC)

Obsolete

– ‘enlarged Community’ shall mean the territory of the
Community as defined in Article3, after accession.

Article 28p(1),
third indent
(inserted by
94/76/EC)

Obsolete
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2. When goods: Article 28p(2)
(inserted by
94/76/EC)

Obsolete

– entered the territory of the Community or of one of the new
Member States before the date of accession,and

Article 28p(2),
first indent
(inserted by
94/76/EC)

Obsolete

– were placed, on entry intothe territory of the Community
or of one of the new Member States, under a temporary
admission procedure with full exemption from import
duties, under one of the regimes referred to in
Article 16(1)(B)(a) to (d) or under a similar regime in one
of the newMember States,and

Article 28p(2),
second indent
(inserted by
94/76/EC)

Obsolete

– have not left that regime before the date of accession, Article 28p(2),
third indent
(inserted by
94/76/EC)

Obsolete

the provisions in force at the moment the goods wereplaced
under that regime shall continue to apply until the goods leave
this regime, after the date of accession.

Article 28p(2)
in fine
(inserted by
94/76/EC)

Obsolete

3. When goods: Article 28p(3),
first subpara-
graph
(inserted by
94/76/EC)

Obsolete
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– were placed, before the date of accession, under the
common transit procedure or under another customs transit
procedure,and

Article 28p(3),
first subpara-
graph, first indent
(inserted by
94/76/EC)

Obsolete

– have not left that procedure before the date ofaccession, Article 28p(3),
first subpara-
graph, second
indent
(inserted by
94/76/EC)

Obsolete

the provisions in force at the moment the goods were placed
under that procedure shall continue to apply until the goods leave
this procedure, after the date ofaccession.

Article 28p(3),
end of first
subparagraph
(inserted by
94/76/EC)

Obsolete

For the purposes of the first indent,‘common transit procedure’
shall mean the measures for the transport of goods in transit
between the Community and the countries of the European Free
Trade Association (EFTA) and between the EFTA countries
themselves, as provided for in the Convention of 20May 1987
on a common transit procedure.

Article 28p(3),
second subpara-
graph
(inserted by
94/76/EC)

Obsolete

4. The following shall be deemed to be an importation of goods
within the meaning of Article7(1) where it is shown that the
goods were in free circulation in one of the new Member States
or in the Community:

Article 28p(4)
(inserted by
94/76/EC)

Obsolete

(a) the removal,including irregular removal, of goods from a
temporary admission procedure under which they were
placed before the date of accession under the conditions set
out in paragraph2;

Article 28p(4)(a)
(inserted by
94/76/EC)

Obsolete
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(b) the removal, includingirregular removal, of goods either
from one of the regimes referred to in Article16(1)(B)(a) to
(d) or from a similar regime under which they were placed
before the date of accession under the conditions set out in
paragraph2;

Article 28p(4)(b)
(inserted by
94/76/EC)

Obsolete

(c) the termination of one of the procedures referred to in
paragraph3 which was started before the date of accession
in one of new Member States for the purposes of a supply
of goods for consideration effected before that date inthat
Member State by a taxable person acting as such;

Article 28p(4)(c)
(inserted by
94/76/EC)

Obsolete

(d) any irregularity or offence committed during one of the
procedures referred to in paragraph3 under the conditions
set out at (c).

Article 28p(4)(d)
(inserted by
94/76/EC)

Obsolete

5. The use after the date of accession within a Member State, by a
taxable or non–taxable person, of goods supplied to him before
the date of accession within the Community or one of the new
Member States shall also be deemed to be an importation of
goods within the meaning of Article7(1) where the following
conditions are met:

Article 28p(5)
(inserted by
94/76/EC)

Obsolete

– the supply of those goods has been exempted, or was likely
to be exempted, either under Article15(1) and (2) or under
a similar provision in the new Member States,

Article 28p(5),
first indent
(inserted by
94/76/EC)

Obsolete

– the goods were not imported into one of the new Member
States or into the Community before the date of accession.

Article 28p(5),
second indent
(inserted by
94/76/EC)

Obsolete

6. In the cases referred to in paragraph4, the place of import within
the meaning of Article7(3) shall be the Member State within
whose territory the goods cease to be covered by the regime
under whichthey were placed before the date of accession.

Article 28p(6)
(inserted by
94/76/EC)

Obsolete
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7. By way of derogation from Article10(3), the importation of
goods within the meaning of paragraphs4 and 5 of this Article
shall terminate without the occurrence of a chargeable event
when:

Article 28p(7),
first subpara-
graph
(inserted by
94/76/EC)

Obsolete

(a) the imported goods are dispatched or transported outside
the enlarged Community;or

Article 28p(7),
first subpara-
graph, point (a)
(inserted by
94/76/EC)

Obsolete

(b) the imported goods within the meaning of paragraph4(a)
are other than means of transport and are redispatched or
transported to the Member State from which they were
exported and to the person who exported them;or

Article 28p(7),
first subpara-
graph, point (b)
(inserted by
94/76/EC)

Obsolete

(c) the imported goods within the meaning of paragraph4(a)
are means of transport which were acquired or imported
before the date of accession in accordance with the general
conditions of taxation in force on the domestic market of
one of the new Member States or of one of the Member
States of the Community and/or have not been subject, by
reason of their exportation, to any exemption from, or
refund of, value added tax.

Article 28p(7),
first subpara-
graph, point (c)
(inserted by
94/76/EC)

Obsolete

This condition shall be deemed to be fulfilled when the date of
the first use of the means of transport was before 1January 1987
or when the amount of tax due by reason of the importation is
insignificant.

Article 28p(7),
second subpara-
graph
(inserted by
94/76/EC)

Obsolete
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TITLE VI TITLE V

PLACE OF TAXABLE TRANSACTIONS

Title VI
(77/388/EEC)

Heading of
Title VI
(77/388/EEC)

Unchanged

Chapter 1

Place of supply of goods Based on the
heading of
Article 8

Section 1

Supply of goods without transport

Article 8Article 30 Article 8
(77/388/EEC)

Supply of goods Heading of
Article 8
(77/388/EEC)

Obsolete

1. The place of supply of goods shall be deemed to be: Article 8(1)
(77/388/EEC)

Obsolete

(b) In the case ofWhere goods are not dispatched or transported the
placeof supply shall be deemed to bewhere the goods arelocatedwhen
the supply takes place;.

Article 8(1)(b)
(77/388/EEC)

Adapted

Section 2

Supply of goods with transport
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Article 31

(a) in the case ofWheregoodsaredispatched or transported either by
the supplieror, by the personto whom they are suppliedacquiring themor
by a third person:, the placeof supplyshall be deemed to bewhere the
goods arelocatedat the time when dispatch or transportof the goodsto
the personto whom they are suppliedacquiring the goodsbegins.

Article 8(1)(a),
first sentence
(77/388/EEC)

Adapted

2. By way of derogation from paragraph1(a), whereHowever, if the
placeof departure of the consignment ortransport of goodsfrom which
the goods are dispatched or transportedis in a third territoryor third
country, the place of supply by the importeras defined inArticle 21(4)
designated or recognised as being liablefor the taxpursuant toArticle 180
and the place of any subsequentsupplies supply shall be deemed to be
within in the Member State ofimport importationof the goods.

Article 8(2)
(replaced by
91/680/EEC and
amended by
2000/65/EC)

Adapted

Article 32

B. Place of the supply of goods Heading of
Article 28b(B)
(inserted by
91/680/EEC)

Obsolete

1. By way of derogation fromArticle 8(1)(a) and (2)Article 31, the
place ofthe supply of goods dispatched or transported by or on
behalf of the supplier from a Member State other than thatof
arrival of thewheredispatch or transportendsshall be deemed to
be the place where the goods arelocated when dispatch or
transportto the purchaserdispatch or transport of the goods to
the customerends, where the following conditionsare fulfilled
have been met:

Article 28b(B)(1),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

–(a) the supply of goods is effected for a taxable personeligible
for the derogation provided for in the second subparagraph
of Article 28a(1)(a),for or a non–taxable legal personwho
is eligible for thesamederogationwhose intra–Community
acquisitions are not subject to VAT pursuant toArticle 4(1)
or for any other non–taxable person,;

Article 28b(B)(1),
first subpara-
graph, first indent
(inserted by
91/680/EEC)

Adapted
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–(b) the supply is of goods other thansupplied are not new
means of transportand other thanor goods supplied after
assembly or installation, with or without a trial run, by or
on behalf of the supplier.

Article 28b(B)(1),
first subpara-
graph, second
indent
(inserted by
91/680/EEC)

Adapted

2. Where the goodsthus supplied are dispatched or transported
from a third territoryor a third countryand imported by the
supplier into a Member State other thanthe Member State of
arrival of that wheredispatch or transport ofthe goodsdispatched
or transportedto the purchasercustomer ends, they shall be
regarded as havingdeemed to havebeen dispatched or
transported from the Member State ofimport importation.

Article 28b(B)(1),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

Article 33

2.1. However, wherethe supply is of goods other than products
subject to excise duty,paragraph1 shall not apply Article 32
shall not applyto supplies of goods dispatched or transported to
the a Member Stateof arrival of the dispatchor transportwhere
where dispatch or transportof the goodsends other than that of
the supplierwhen the following conditions aremet:

Article 28b(B)(2),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

2.(a) However,wherethe supply isof goodsother thansupplied
are notproducts subject to excise duty, paragraph1 shall
not apply to suppliesof goods dispatched or transported to
the Member State of arrival of the dispatch or transport
where:;

Article 28b(B)(2),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

–(b) the total value of such supplies, less value added tax,
exclusive ofVAT, does notin one calendar yearexceed
EUR 100 000 orthe equivalent in national currencyof
ECU 100000, andin one calendar year;

Article 28b(B)(2),
first subpara-
graph, first indent
(inserted by
91/680/EEC)

Adapted
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–(c) the total value,lessvalue added taxexclusive ofVAT, of
the supplies of goods other than products subject to excise
duty effected under the conditions laid down in
paragraph1, in the previous calendar year, did not exceed
EUR 100 000 orthe equivalent in national currencyof
ECU 100000.

Article 28b(B)(2),
first subpara-
graph, second
indent
(inserted by
91/680/EEC)

Adapted

2. The Member State withinthe whoseterritory of which dispatch
or transport ofthe goodsare whendispatch or transportto the
purchasercustomerends may limit the thresholds referred to
abovein paragraph 1to EUR 35 000 orthe equivalent in national
currencyof ECU 35 000 where that Member State fears that the
threshold ofECU EUR 100 000referred toabovewould might
lead to seriousdistortions distortion of the conditions of
competition.

Article 28b(B)(2),
second subpara-
graph, first
sentence
(inserted by
91/680/EEC)

Adapted

Member States which exercisethis the option referred to in the
first subparagraphshall take the measures necessary to inform the
relevant public authorities in the Member Stateof dispatch or
transport of the goodsfrom which the goods were dispatched or
transported.

Article 28b(B)(2),
second subpara-
graph, second
sentence
(inserted by
91/680/EEC)

Adapted

3. Before 31December 1994, theThe Commission shallreport
submit to the Councilat the earliest opportunitya reporton the
operation of the specialECU EUR 35 000 thresholdsprovided
for in the preceding subparagraphreferred to in paragraph 2
accompanied, if necessary, by appropriate proposals. In that
report the Commission may inform the Council that the abolition
of the special thresholds will not lead to serious distortions of the
conditions ofcompetition.

Article 28b(B)(2),
third subpara-
graph, first and
second sentences
(inserted by
91/680/EEC)

Adapted

Until the Council takes a unanimous decision on a Commission
proposal,the preceding subparagraphshall remain in force.

Article 28b(B)(2),
third subpara-
graph, third
sentence
(inserted by
91/680/EEC)

Obsolete
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3.4. The Member Statewithin the on whoseterritory of which the
goods are at the time of departure ofthedispatch or transportthe
goods are located when they aredispatched or transportedshall
grant those taxable persons who effect supplies of goods eligible
underparagraph2 paragraph 1the right tochoose thatopt for the
place of such supplies shallsupply to be determined in
accordance withparagraph1 Article 32.

Article 28b(B)(3),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

The Member States concerned shalldeterminelay down the
detailed rulesfor governing the exercise ofthat the option
referred to in the first subparagraph, which, in all circumstances,
shall in any caseapply for two calendar years.

Article 28b(B)(3),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

Article 34

(c) Articles28b(B) and 28c(A)(a), (c) and (d)Articles 32 and 33 shall
not apply to supplies ofsecond–handgoods, works of art, collectors’
items or antiques, as defined inArticle 291, subject tovalue added tax
VAT in accordance witheither of the special arrangements laid down inB
and C the margin scheme provided for in Articles 292 to 304 or the
arrangements for sales by public auction.

Article 26a(D)(c)
(inserted by
94/5/EC)

Adapted

(h) Articles 28b(B) and 28c(A)(a) and (d)Articles 32 and 33shall not
applyeitherto supplies of second–hand means of transport subject totax
VAT in accordance with(a) the transitional scheme for means of
transport.

Article 28o(1)(h)
(inserted by
94/5/EC)

Adapted

Article 35

Wherethegoods, dispatched or transported either by the supplier or by the
person acquiring the goodsor by a third person,are installed or
assembled, with or without a trial run, by or on behalf of the supplier,the
place of supplyshall be deemed to be the place where the goods are
installed or assembled.

Article 8(1)(a),
second sentence
(77/388/EEC)

Adapted
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In cases where Where the installation or assembly is carried out in a
Member State other than that of the supplier, the Member State withinthe
territory of which the installation or assembly is carried out shall takeany
the measuresnecessarysteps to avoidto ensure there is nodouble taxation
in that State;.

Article 8(1)(a),
third sentence
(amended by
91/680/EEC)

Adapted

Section 3

Supply of goods on board ships, aircraft or trains

Article 36

(c)1. in the case ofWheregoods are supplied on board ships, aircraft
or trains during thepart section of a transportof passengers
passenger transport operationeffectedin within the Community:,
the place of supply shall be deemed to beat the point ofthe
departure of thepassengertransportof passengersoperation.

Article 8(1)(c),
first subpara-
graph
(replaced by
92/111/EEC)

Adapted

2. For the purposes ofapplyingthis provisionparagraph 1: Article 8(1)(c),
second subpara-
graph
(replaced by
92/111/EEC)

Adapted

–(a) ‘part section of a transport of passengerspassenger
transport operationeffectedin within the Community’shall
mean means the part of the transportsection of the
operation effected, without astop in a third territory,
stopover outside the Community,between the point of
departure and the point of arrival of thetransport of
passengerspassenger transport operation,;

Article 8(1)(c),
second subpara-
graph, first indent
(replaced by
92/111/EEC)

Unchanged

EN amended
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–(b) ‘the point of departure ofthe a passengertransport of
passengers’ shall meanoperation’ meansthe firstscheduled
point of passenger embarkationforeseen within the
Community, whererelevant after a legapplicable after a
stopoveroutside the Community,;

Article 8(1)(c),
second subpara-
graph, second
indent
(replaced by
92/111/EEC)

Unchanged

EN amended

–(c) ‘the point of arrival of the transport of passengers’ shall
mean a passenger transport operation’ meansthe last
scheduledpoint of disembarkationof passengers foreseen
within the Community of passengers who embarked in the
Community, whererelevant before a legapplicable before
a stopoveroutside the Community.

Article 8(1)(c),
second subpara-
graph, third
indent
(replaced by
92/111/EEC)

Unchanged

EN amended

In the case of a return trip, the return leg shall be considered to be
a separate transportoperation.

Article 8(1)(c),
third subpara-
graph
(replaced by
92/111/EEC)

Unchanged

EN amended

3. The Commission shall,by 30June 1993 at the latest,at the
earliest opportunity,submit to the Council a report accompanied,
if necessary, by appropriate proposals on the place of taxation of
the supply ofgoodssuppliedfor consumptionon boardand the
supply of services, including restaurant services,provided for
passengers on board ships, aircraft or trains.

Article 8(1)(c),
fourth subpara-
graph
(replaced by
92/111/EEC)

Adapted
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By 31 December 1993,after consulting the European Parliament,
the Council shalltake aunanimousdecision on the Commission
proposal.

Article 8(1)(c),
fifth subpara-
graph
(replaced by
92/111/EEC)

Obsolete

Until 31 December 1993,Until the proposals referred to in the
first subparagraph are adopted,Member States may exempt or
continue to exempt, with the right to deduct theVAT paid at the
preceding stage, the supply ofgoodssuppliedfor consumption on
board whose place of taxation is determined in accordance with
the above provisions, with the right to deduct the value added tax
paid at an earlier stageparagraph 1.

Article 8(1)(c),
sixth subpara-
graph
(replaced by
92/111/EEC)

Adapted

Chapter 2

Place ofan intra–Community acquisition of goods
Based on the
heading of
Article 28b

Article 28bArticle 37 Article 28b
(inserted by
91/680/EEC)

Place of transactions Heading of
Article 28b
(inserted by
91/680/EEC)

Obsolete

A. Place of the intra–Community acquisitions of goods Heading of
Article 28b(A)
(inserted by
91/680/EEC)

Obsolete
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1. The place ofthe an intra–Community acquisition of goods shall be
deemed to be the place wheredispatch or transport ofthe goodsare at the
time whendispatch or transportto the person acquiring them ends.

Article 28b(A)(1)
(inserted by
91/680/EEC)

Unchanged

EN amended

Article 38

2. Without prejudice toparagraph1 Article 37, the place ofthe an
intra–Community acquisition of goods referred to inArticle 28a(1)(a)
Article 3(1)(2)(a) shall, however,be deemed to be within the territory of
the Member State which issued thevalue added taxVAT identification
number under which the person acquiring the goods made the acquisition
unless the person acquiring the goods establishes that that acquisitionhas
beenwassubject totax VAT in accordance withparagraph1 Article 37.

Article 28b(A)(2),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

If, however, the acquisition is subject to taxIf VAT is applied to the
acquisitionin accordance withparagraph1 Article 37 in the Member State
of arrival of thewheredispatch or transport of goodsafter having been
subject to taxends, after the tax has been appliedin accordance with the
first subparagraph, the taxable amount shall be reduced accordingly in the
Member State which issued thevalue added taxVAT identification
number under which the person acquiring the goods made the acquisition.

Article 28b(A)(2),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

Article 39

For the purposes ofapplyingthe first subparagraph, The first paragraph of
Article 38 shall not apply, and VAT shall be deemed to have been applied
to the intra–Community acquisition of goodsshall be deemed to have
been subject to taxin accordance withparagraph1 whenArticle 37 where
the following conditionshave beenaremet:

Article 28b(A)(2),
third subpara-
graph
(inserted by
92/111/EEC)

Adapted

–(a) the acquirerperson acquiring the goodsestablishes that he has
effected this intra–Community acquisition for theneedspurpose
of a subsequent supplyeffected in within the Member State
referred todefinedin paragraph1 andaccordance with Article37
for which theconsigneeperson to whom the supply is madehas
been designatedasthe person liable for the tax due in accordance
with Article 28c(E)(3) Article 177,;

Article 28b(A)(2),
third subpara-
graph, first indent
(inserted by
92/111/EEC)

Adapted
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–(b) the obligationsfor declaration concerning submission ofthe
recapitulative statementset out in the last subparagraph of
Article 22(6)(b) Article 245 have been satisfied by theacquirer
person acquiring the goods.

Article 28b(A)(2),
third subpara-
graph, second
indent
(inserted by
92/111/EEC)

Adapted

Chapter 3

Place of supply of services
Based on the
heading of
Article 9

Section 1

General rules

Article 9Article 40 Article 9
(77/388/EEC)

Supply of services Heading of
Article 9
(77/388/EEC)

Obsolete

1. The placewhere a service is suppliedof supply of servicesshall be
deemed to be the place where the supplier has established his business or
has afixed permanentestablishment from which the service is supplied
or, in the absence of such aif he has noplace of business orfixed
permanentestablishment, the place where he has hispermanent address or
usually residesdomicile or habitual residence.

Article 9(1)
(77/388/EEC)

Unchanged

EN amended

Article 41

E. Place of the supply of services rendered by intermediaries Heading of
Article 28b(E)
(inserted by
91/680/EEC)

Obsolete
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3. By way of derogation from Article9(1), theTheplace ofthesupply
of servicesrenderedprovidedby intermediariesan intermediaryacting in
the name andfor the accounton behalf of other persons, when such
services form part of transactions other than those referred to in
paragraph1 or 2 or in Article9(2)(e), shall be the place wherethose
transactions arethat transaction iscarried out.

Article 28b(E)(3),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

However, where the customerof the services provided by the intermediary
is identified forVAT purposesof value added taxin a Member State other
than that within the territory of which those transactions arethat
transaction iscarried out, the place of supply of the servicesrendered
providedby the intermediary shall be deemed to be within the territory of
the Member State which issued the customer with thevalue added tax
VAT identification number under which the service wasrendered to
carried out forhim by the intermediary.

Article 28b(E)(3),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

Section 2

Particular provisions

Subsection 1

Services relating to immovable property

Article 42

2. However: Article 9(2)
(77/388/EEC)

Obsolete

(a) theThe place ofthe supply of servicesconnected withrelating to
immovable property, including the services of estate agents and experts,
andof servicesfor preparing and co–ordinatingrelating to the preparation
and coordination ofconstructionworks work, such as the services of
architects and of firms providing on–site supervision, shall be the place
where the property issituatedlocated;.

Article 9(2)(a)
(77/388/EEC)

Unchanged

EN amended

Subsection 2

Transport services
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Article 43

(b) the The place where of supply of transport servicesare supplied
other thanintra–Community transport of goodsshall be the place where
transport takes place, having regard tothethe transport service is effected,
[taking account of/ proportionate to] thedistances covered;.

[based on that part of the total distances covered?]

Article 9(2)(b)
(77/388/EEC)

Adapted

Article 44

C. Place of the supply of services in the intra–Community transport
of goods

Heading of
Article 28b(C)
(inserted by
91/680/EEC)

Obsolete

1. By way of derogation from Article9(2)(b), theplaceof the supply
of servicesin theintra–Community transport of goods shall bedetermined
in accordance with paragraphs2, 3 and 4. For the purposes of this Title
the following definitions shall apply:

Article 28b(C)(1)
(inserted by
91/680/EEC)

Obsolete

2. The place ofthe supply of servicesin the intra–Communitygoods
transportof goodsservicesshall be the place of departureof the transport
operation.

Article 28b(C)(2)
(inserted by
91/680/EEC)

Adapted

3. However,by way of derogation from paragraph2, the place of the
supply of servicesin the where intra–Communitygoods transport of
goods renderedservices aresupplied to customers identified forVAT
purposesof value added taxin a Member State other than that ofthe
departure of the transport, operation, the place of supplyshall be deemed
to be within the territory of the Member State which issued the customer
with the value added taxVAT identification number under which the
service wasrendered tocarried out forhim.

Article 28b(C)(3)
(inserted by
91/680/EEC)

Adapted



Provisional draft text

51

–Article 45

–1. ‘the intra–Community ‘Intra–Community transport of goods’
shall mean meansany transportof goods where the place of
departure and the place of arrival are situated within the
territories of two different Member States.

Article 28b(C)(1),
first indent, first
subparagraph
(inserted by
91/680/EEC)

Adapted

– The transport of goods where the place of departure and the place
of arrival are situated withinthe territory ofthecountry, the same
Member Stateshall be treated as intra–Community transport of
goods where such transport is directly linked tothe transport of
goods where the place of departure and the place of arrival are
situated within the territories of two different Member States,.

Article 28b(C)(1),
first indent,
second subpara-
graph
(inserted by
95/7/EC)

Adapted

–2. ‘the ‘The place of departure’shall meanmeansthe place where
the transport of goods actuallystarts, leaving asidedistance
actuallytravelledbegins,irrespective of the distances coveredto
the place where the goods are, located and ‘the place of arrival’
means the place where the transport of goods actually ends.

Article 28b(C)(1),
second indent
(inserted by
91/680/EEC)

Adapted

– ‘the place of arrival’ shall mean the place where the transport of
goods actually ends.

Article 28b(C)(1),
third indent
(inserted by
91/680/EEC)

Obsolete

Article 46

1. By way of derogation from Article9(1), theTheplace ofthesupply
of servicesrenderedprovidedby intermediaries, an intermediaryacting in
the name andfor the accounton behalfof other persons, wheretheyform
part of the supply of servicesin the he takes partin the intra–Community
transport of goods, shall be the place of departureof the transport
operation.

Article 28b(E)(1),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted
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However, where the customerfor whomof the servicesrenderedprovided
by the intermediaryare performedis identified forVAT purposesof value
added taxin a Member State other than that of the departure of the
transportoperation, the place of the supply of servicesrendered by an
provided by theintermediary shall be deemed to be within the territory of
the Member State which issued the customer with thevalue added tax
VAT identification number under which the service wasrendered to
carried out forhim.

Article 28b(E)(1),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

Article 47

2. By way of derogation from Article9(1), theTheplace ofthesupply
of servicesrenderedprovidedby intermediariesan intermediaryacting in
the name andfor the accounton behalfof other persons, wheretheythese
form part of thesupply of services the purpose of which isactivities
ancillary to the intra–Community transport of goods, shall be the place
where the ancillary services are physicallyperformedcarried out.

Article 28b(E)(2),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

However, where the customer of the servicesrenderedprovided by the
intermediary is identified forVAT purposesof value added taxin a
Member State other than that withinthe territory of which the ancillary
service is physicallyperformedcarried out, the place of supply of the
servicesrenderedprovided by the intermediary shall be deemed to be
within the territory of the Member State which issued the customer with
the value added tax VAT identification number under which the service
wasrendered tocarried out forhim by the intermediary.

Article 28b(E)(2),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

Article 48

4. Member States need not applythe taxVAT to that part section of
the intra–Community goodstransportcorresponding to journeys made
operationover waters which do not form part of the territory of the
Communityas defined inArticle 3.

Article 28b(C)(4)
(inserted by
91/680/EEC)

Adapted

Subsection 3

Cultural and similar services, ancillary transport services and
services relating to movable tangible property
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Article 49

(c) theTheplace ofthesupply ofthe followingservicesrelating toshall
be the place where the services are physically carried out:

Article 9(2)(c)
(77/388/EEC)

Adapted

–(a) cultural, artistic, sporting, scientific, educational, entertainment
or similar activities, including the activities of theorganizers
organisersof such activities, and where appropriate,thesupply of
ancillary services,;

Article 9(2)(c),
first indent
(77/388/EEC)

Unchanged

EN amended

–(b) ancillary transport activities such as loading, unloading, handling
and similar activities,;

Article 9(2)(c),
second indent
(77/388/EEC)

Unchanged

–(c) valuations ofand work onmovable tangible property,. Article 9(2)(c),
third indent
(77/388/EEC)

Adapted

– work on movable tangible property, Article 9(2)(c),
fourth indent
(77/388/EEC)

Obsolete

shall be the place where those services are physically carried out;Article 9(2)(c)
in fine
(77/388/EEC)

Obsolete
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Article 50

D. Place of the supply of services ancillary to the intra–Community
transport of goods

Heading of
Article 28b(D)
(inserted by
91/680/EEC)

Obsolete

By way of derogation fromArticle 9(2)(c) Article 49(b), the place of
supply of servicesinvolving relating to activities ancillary to the intra–
Community transport of goods, renderedprovidedto customers identified
for VAT purposesof value added taxin a Member State other than that
within the territory of whichwherethe services are physicallyperformed,
carried out shallbe deemed to be within the territory of the Member State
which issued the customer with thevalue added taxVAT identification
number under which the service wasrendered tocarried out forhim.

Article 28b(D)
(inserted by
91/680/EEC)

Adapted

Article 51

F. Place of the supply of services in the case of valuations of or
work on movable tangible property

Heading of
Article 28b(F)
(inserted by
95/7/EC)

Obsolete

By way of derogation fromArticle 9(2)(c) Article 49(c), the place ofthe
supply of servicesinvolving valuationsrelating to the valuation ofor
work on movable tangible property, provided supplied to customers
identified forvalue added taxVAT purposes in a Member State other than
the one where thosethat where theservices are physically carried out,
shall be deemed to bein within the territory of the Member State which
issued the customer with thevalue added taxVAT identification number
under which the service was carried out for him.

Article 28b(F),
first
subparagraph
(inserted by
95/7/EC)

Adapted

This The derogationreferred to in the first paragraphshall not applyonly
where the goods arenot dispatched or transported out of the Member State
where the services were physically carried out.

Article 28b(F),
second subpara-
graph
(inserted by
95/7/EC)

Adapted
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Subsection 4

Miscellaneous services

Article 52

(e)1. the The place where of supply of the following servicesare
supplied when performedfor to customers established outside the
Community or for to taxable persons established in the
Community, but not in the samecountry Member Stateas the
supplier, shall be the place where the customer has established
his business or has afixed permanentestablishment to which the
service is supplied or, in the absence of such a place, the place
where he has hispermanent address or usually residesdomicile
or habitual residence:

Article 9(2)(e)
(77/388/EEC)

Adapted

–(a) transfers and assignments of copyrights, patents, licences,
trade marks and similar rights,;

Article 9(2)(e),
first indent
(77/388/EEC)

Unchanged

–(b) advertising services,; Article 9(2)(e),
second indent
(77/388/EEC)

Unchanged

–(c) the services of consultants, engineers,consultancybureaux
consultancies, lawyers, accountants and other similar
services, as well as data processing and thesupplying
provisionof information,;

Article 9(2)(e),
third indent
(77/388/EEC)

Unchanged

EN amended

–(d) obligations to refrain from pursuing or exercising, in whole
or in part, a business activity or a right referred to inthis
point (e) this paragraph,;

Article 9(2)(e),
fourth indent
(77/388/EEC)

Adapted
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–(e) banking, financial and insurance transactions including
reinsurance, with the exception of the hire of safes,;

Article 9(2)(e),
fifth indent
(77/388/EEC)

Unchanged

–(f) the supply of staff,; Article 9(2)(e),
sixth indent
(77/388/EEC)

Unchanged

–(g) the hiring out of movable tangible property, with the
exception ofall forms meansof transportand all other
vehicles,;

Article 9(2)(e),
eighth indent
(inserted by
84/386/EEC)

Adapted

–(h) telecommunications. Telecommunications services within
the meaning of this provision shall also includeservices,
including the provision of access to global information
networks.;

Article 9(2)(e),
ninth indent, first
and third
sentences
(inserted by
1999/59/EC)

Adapted

–(i) radio and television broadcasting services,; Article 9(2)(e),
tenth indent
(inserted by
2002/38/EC)

Unchanged

–(j) electronically supplied servicesand, in all circumstances,
inter alia those described inAnnexL Annex II.;

Article 9(2)(e),
eleventh indent
(inserted by
2002/38/EC)

Adapted
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–(k) the services ofagentsintermediarieswho act in the name
andfor the account of another, whenthey procure for their
principalon behalf of other persons, wherethey take part in
the supply ofthe services referred to inthis point (e) this
paragraph,.

Article 9(2)(e),
seventh indent
(77/388/EEC)

Adapted

2. Where the supplier of a service and his customercommunicates
communicatevia electronic mail, this shall not of itself mean that
the serviceperformedprovidedis an electronic service within the
meaning ofthe last indent of Article9(2)(e)paragraph 1(j).

Annex L, second
subparagraph
(inserted by
2002/38/EC)

Adapted

3. Article 1 The provisionsof paragraph 1(i) and (j) shall apply for
a period of three years starting from 1 July 2003.

Article 4
(2002/38/EC)

Adapted

Article 53

(f)1. theplace whereWherethe services referred to inthe last indent
of subparagraph(e) Article 52(1)(j) are supplied; when
performed forto non–taxable persons who are established, or
have their permanent address orusually residedomicile or
habitual residencein a Member State, by a taxable person who
has established his business or has afixed permanent
establishment from which the service is supplied outside the
Community or, in the absence of such a place of business or
fixed permanentestablishment, has hispermanent address or
usually residesdomicile or habitual residenceoutside the
Community, the place of supplyshall be the place where the
non–taxable person is established, or has hispermanent address
or usually residesdomicile or habitual residence.

Article 9(2)(f)
(inserted by
2002/38/EC)

Adapted

2. Article 1 The provisions of paragraph1 shall apply for a period
of three years starting from 1 July 2003.

Article 4
(2002/38/EC)

Adapted

Subsection 5

Criterion of actual use or operation
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Article 54

3. In order to avoid double taxation, non–taxation orthe distortion of
competitiontheMember States may, with regard to the supply of services
referred to inparagraph2(e), except for the services referred to in the last
indent Article 52(1)(a) to (i) and (k)when supplied to non–taxable
persons, and also with regard to the hiring out offormsmeansof transport
considerand all other vehicles, treat:

Article 9(3)
(replaced by
2002/38/EC)

Adapted

(a) the place of supply oftheseservices,which under this Article
would beif situated withinthe their territory of the country, as
being situated outside the Community wherethe effective use
and enjoyment ofthe servicestake placeare actually usedor
operatedoutside the Community;

Article 9(3)(a)
(77/388/EEC)

Adapted

(b) the place of supply oftheseservices,which under this Article
would be if situated outside the Community, as beingsituated
within the their territory of the countrywhere theeffective use
and enjoyment of the services take placeservices are actually
usedor operatedwithin thetheir territoryof thecountry.

Article 9(3)(b)
(77/388/EEC)

Adapted

Article 55

4.1. In the case of telecommunications services referred to in
paragraph2(e) Article 52(1)(h) supplied by a taxable person
established outside the Community to non–taxable persons
establishedinsidein the Community, Member States shallmake
use of paragraph3(b) apply Article 54(b).

Article 9(4)
(inserted by
2002/38/EC)

Adapted

4.2. In the case ofFor a period of three years from 1 July 2003,
Member States shall apply Article 54(b) totelecommunications
services and radio and television broadcasting services referred to
in paragraph2(e) when performed forArticle 52(1)(h) to (j)
supplied tonon–taxable persons who are established, or have
their permanent address or usually residedomicile or habitual
residencein a Member State, by a taxable person who has
established his business or has afixed permanentestablishment
from which the service is supplied outside the Community, or in
the absence of such a place of business orfixed permanent
establishment, has hispermanent addressor usually resides
domicile or habitual residenceoutside the Community, Member
States shall make use ofparagraph3(b)..

Article 9(4)
(replaced by
2002/38/EC)

Adapted
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Chapter 4

Place of importation of goods

Article 56

2. The place ofimports importation of goods shall be the Member
State withinthewhoseterritory of which the goods arelocatedwhen they
enter the Community.

Article 7(2)
(replaced by
91/680/EEC)

Adapted

Article 57

3. Notwithstanding paragraph2, where By way of derogation from
Article 56, where, on entry into the Community,goods referred to in
paragraph1(a) are, on entry into the Community,which are not in free
circulation are placed under one of the arrangements referred to in
Article 16(1)(B)(a), (b), (c) and (d)Article 139, underarrangements for
temporary importationarrangementswith total exemption from import
duty or under external transit arrangements, the place ofimport
importation of such goods shall be the Member State withinthe whose
territoryof which they cease to be covered by those arrangements.

Article 7(3), first
subparagraph
(replaced by
91/680/EEC and
amended by
92/111/EEC)

Adapted

Similarly, whenwhere, on entry into the Community,goodsreferred to in
paragraph1(b) which are in free circulationare placed, on entry into the
Community, under one of the arrangements referred to in
Article 33a(1)(b) or (c) Articles 256 and 257, the place of import
importation shall be the Member State within whose territorythis
procedure ceases to applythe goods cease to be covered by those
arrangements.

Article 7(3),
second subpara-
graph
(replaced by
92/111/EEC)

Adapted

TITLE VII TITLE VI

CHARGEABLE EVENT AND CHARGEABILITY OF
TAX

Title VII
(77/388/EEC)

Heading of
Title VII
(77/388/EEC)

Unchanged

Chapter 1

General provisions
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Article 10Article 58 Article 10
(77/388/EEC)

Article 10(1)
(77/388/EEC)

Obsolete

1. (a) ‘Chargeable event’shall mean meansthe occurrence by
virtue of which the legal conditions necessary forthe tax to
become chargeable are fulfilled.

Article 10(1)(a)
(77/388/EEC)

Adapted

2. (b) The tax becomes ‘chargeable’ when thetax authority
Treasurybecomes entitled under the law at a given moment to
claim the tax from the person liable to pay,notwithstanding that
even ifthe time of payment may be deferred.

Article 10(1)(b)
(77/388/EEC)

Adapted

Chapter 2

Supply of goods and services

Article 59

2. The chargeable event shall occur and the tax shall become
chargeable when the goodsare deliveredor the services areperformed
supplied.

Article 10(2), first
subparagraph,
first sentence
(77/388/EEC)

Adapted

Article 60

1. Deliveries Where they give rise to successive statements of
account or payments,the supplyof services andof goods other
thanthosethat pertaining to the hire of goods for a certain period
or the sale of goods on deferred termsreferred to in
Article 5(4)(b) and supplies of services which give rise to
successive statements of account or paymentsArticle 13(2)(b)
shall be regarded as being completed at the timewhen the
periods to which such statements of account or paymentspertain
relateexpire.

Article 10(2), first
subparagraph,
second sentence
(77/388/EEC)

Adapted
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2. Member States mayin certain casesprovide that, in certain cases,
the continuoussuppliessupply of goodsand or serviceswhich
take place over a period of time shall be regarded as being
completed at leastat intervals ofafter an interval ofone year.

Article 10(2), first
subparagraph,
third sentence
(inserted by
2000/65/EC)

Unchanged

EN amended

Article 61

However, whereWherea payment is to be made on account before the
goodsaredeliveredor the services areperformedsupplied, the tax shall
become chargeable on receipt ofthe payment and, on the amount
received.

Article 10(2),
second subpara-
graph
(77/388/EEC)

Adapted

Article 62

By way of derogation fromthe above provisionsArticles 59, 60 and 61,
Member States may provide that the tax shall become chargeable, for
certain transactions or for certain categories of taxableperson, either
persons at one of the following times:

Article 10(2),
third subpara-
graph
(77/388/EEC)

Adapted

–(a) no later than thetime of issue of the invoice, or; Article 10(2),
third subpara-
graph, first indent
(amended by
2001/115/EC)

Adapted

–(b) no later thanthe time ofreceipt ofthe price, or payment; Article 10(2),
third subpara-
graph, second
indent
(77/388/EEC)

Adapted
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–(c) where an invoiceis not issued, or is issued late, within a
specified period from the date of the chargeable event.

Article 10(2),
third subpara-
graph, third
indent
(amended by
2001/115/EC)

Adapted

Article 63

4.1. By way of derogation fromArticle 10(2) and (3), tax shall
become chargeablefor supplies of goodseffected under the
conditions laid down in Article 28c(A) Where, under the
conditions laid down in Article 123,goods dispatched or
transported to a Member State other than thatwhere dispatch or
transport of the goods beginsare supplied exempt fromVAT to a
taxable person or a non–taxable legal person or any other non–
taxable person, or are transferredVAT–exempt to another
Member State by a taxable person for the purposes of his
business,the tax shallbecome chargeableon the 15th day of the
month following that during in which the chargeable event
occurs.

Article 28d(4),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

2. However, By way of derogation from paragraph1, the tax shall
become chargeable onat thetime of issue of the invoice provided
for in the first subparagraph ofArticle 22(3)(a)Article 198where
that invoice is issued before thefifteenth 15th day of the month
following that during in which the taxable chargeableevent
occurs.

Article 28d(4),
second subpara-
graph
(replaced by
92/111/EEC and
amended by
2001/115/EC)

Adapted

Chapter 3

Intra–Community acquisition of goods
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Article 28dArticle 64 Article 28d
(inserted by
91/680/EEC)

Chargeable event and chargeability of tax Heading of
Article 28d
(inserted by
91/680/EEC)

Obsolete

1. The chargeable event shall occur whenthe an intra–Community
acquisition of goods is effected.The An intra–Community acquisition of
goods shall beregarded as beingdeemed to beeffected when the supply
of similar goodsis regarded as beingis deemed to beeffected within the
territory of thecountryrelevant Member State.

Article 28d(1)
(inserted by
91/680/EEC)

Adapted

Article 65

2.1. For the intra–Community acquisition of goods, The tax shall
become chargeableon intra–Community acquisitions of goodson
the 15th day of the month following thatduring in which the
chargeable event occurs.

Article 28d(2)
(inserted by
91/680/EEC)

Unchanged

EN amended

3.2. By way of derogation fromparagraph2, paragraph1, the tax
shall become chargeableon at the time of issue of the invoice
provided for in the first subparagraph ofArticle 22(3)(a)
Article 198 where that invoice is issued to the person acquiring
the goods before thefifteenth 15th day of the month following
thatduringin which thetaxablechargeableevent occurs.

Article 28d(3)
(replaced by
92/111/EEC and
amended by
2001/115/EC)

Adapted

Chapter 4

Importation of goods
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Article 66

3. The chargeable event shall occur and the tax shall become
chargeable when the goods are imported.

Article 10(3), first
subparagraph,
first sentence
(replaced by
91/680/EEC)

Adapted

Article 67

1. Where goods are placed under one of the arrangements referred
to in Article 7(3) Articles 139, 256 and 257on entry into the
Community, the chargeable event shall occur and the tax shall
become chargeable only when the goods cease to be covered by
those arrangements.

Article 10(3), first
subparagraph,
second sentence
(replaced by
91/680/EEC)

Adapted

However, where imported goods are subject to customs duties, to
agricultural levies or to charges having equivalent effect
established under a common policy, the chargeable event shall
occur and the tax shall become chargeable when the chargeable
event for thoseCommunity duties occurs and those duties
become chargeable.

Article 10(3),
second subpara-
graph
(replaced by
91/680/EEC)

Adapted

2. Where imported goods are not subject to any ofthose
Communitythe dutiesreferred to in the second subparagraph of
paragraph 1, Member States shall apply the provisions in force
governing customs dutiesas regards the occurrencein respectof
the chargeable event and the moment when the tax becomes
chargeable.

Article 10(3),
third subpara-
graph
(replaced by
91/680/EEC)

Adapted
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TITLE VIII TITLE VII

TAXABLE AMOUNT

Title VIII
(77/388/EEC)

Heading of
Title VIII
(77/388/EEC)

Unchanged

Chapter 1

Supply of goods and services

Article 11Article 68 Article 11
(77/388/EEC)

A. Within the territory of the country Heading of
Article 11(A)
(77/388/EEC)

Obsolete

1. The taxable amount shall be: Article 11(A)(1)
(77/388/EEC)

Obsolete

(a) in respect of suppliesFor the supplyof goods and services other
than those referred to in(b), (c) and (d)below, Articles 69 to 72, the
taxable amount shall include everything which constitutes the
consideration which has been or is to be obtained by the supplier from the
purchaser, thecustomer or a third party for suchsuppliestransactions
including subsidies directly linked to the price of such supplies;.

Article 11(A)(1)(a)
(77/388/EEC)

Adapted

Article 69

(b) in respect ofsuppliesWherea taxable personreserves orallocates
goods forming part of his business assets asreferred to inArticle 5(6) and
(7), Articles 15 and 17, the taxable amount shall bethe purchase price of
the goods or of similar goods or, in the absence of a purchase price, the
cost price, determinedasat the timeof supplythe transaction takes place;.

Article 11(A)(1)
(b)
(77/388/EEC)

Adapted
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Article 70

(c) in respect of suppliesreferred to in Article 6(2), For supplies of
services where goods forming part of the assets of a business are used for
private purposes or of services carried out free of charge, as referred to in
Article 25, the taxable amount shall bethe full cost to the taxable person
of providing the services;.

Article 11(A)(1)(c)
(77/388/EEC)

Adapted

Article 71

2. For the supply of goods referred to in Article28c(A)(d), the taxable
amount shall be determined in accordance with Article11(A)(1)(b) and
paragraphs2 and 3supplies involving the transferof goodsto another
Member State,the taxable amount shall be the purchase price of the goods
or of similar goods or, in the absence of a purchase price, the cost price,
determined at the time of supply.

Article 28e(2)
(inserted by
92/111/EEC)

Adapted

Article 72

(d) in respect of suppliesreferred to inArticle 6(3), For supplies of
services effected by a taxable person for the purposes of hisbusinessas
referred to in Article 26,the taxable amount shall bethe open market
value of the services supplied.

Article 11(A)(1)
(d), first subpara-
graph
(77/388/EEC)

Adapted

‘Open market value’ of services shall mean the amount which a customer,
at the marketing stage at which the supply takes place, would have to pay
to a supplier at arm’s length withinthe territory ofthe countryMember
State in which the services referred to in paragraph 1 are taxableat the
time of the supply, under conditions of fair competition, to obtain the
services in question.

Article 11(A)(1)
(d), second
subparagraph
(77/388/EEC)

Adapted

Article 73

2. The taxable amount shall includethe followingfactors: Article 11(A)(2)
(77/388/EEC)

Adapted
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(a) taxes, duties, levies and charges, excluding thevalue added tax
VAT itself;

Article 11(A)(2)(a)
(77/388/EEC)

Adapted

(b) incidental expenses such as commission, packing, transport and
insurance costs charged by the supplier to thepurchaser or
customer.

Article 11(A)(2)
(b), first sentence
(77/388/EEC)

Unchanged

EN amended

ExpensesMember States may treat expensescovered by a separate
agreementmay be considered to beasincidental expensesby the Member
States.

Article 11(A)(2)
(b), second
sentence
(77/388/EEC)

Unchanged

EN amended

Article 74

3. The taxable amount shall not includethe followingfactors: Article 11(A)(3)
(77/388/EEC)

Adapted

(a) price reductions by way of discount for early payment; Article 11(A)(3)(a)
(77/388/EEC)

Unchanged

(b) price discounts and rebates allowed to the customer and
accountedfor applying at the time of the supply;

Article 11(A)(3)
(b)
(77/388/EEC)

Unchanged

EN amended
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(c) the amounts received by a taxable person from hispurchaser or
customer as repayment forexpenses paid outcosts incurredin the
name andfor the accounton behalfof the latter and which are
entered in his books in a suspense account.

Article 11(A)(3)
(c), first sentence
(77/388/EEC)

Unchanged

EN amended

TheFor the purposes of point (c) of the first paragraph, thetaxable person
must furnish proof of the actual amount ofthis theexpenditurereferred to
thereinand may not deduct anytax VAT which may have been chargedon
these transactions.

Article 11(A)(3)
(c), second
sentence
(77/388/EEC)

Adapted

Article 75

4. By way of derogation fromparagraphs1, 2 and 3, Member States
which, on 1 January 1993, did not avail themselves of the optionto apply
a reduced rate asprovided for inthe third subparagraph of Article12(3)(a)
Article 91 may, where they avail themselves ofwhen they exercisethe
option provided for in Title B(6) Article 82, provide that, for the
transactionssupply of works of artreferred to inthe second subparagraph
of Article 12(3)(c) Article 95(2), the taxable amount shall be equal to a
fraction of the amount determined in accordance withparagraphs1, 2 and
3 Articles 68, 73 and 74.

Article 11(A)(4),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

That The fraction referred to in the first paragraphshall be determined in
such a way that thevalue added taxthusVAT due is, in any event, equal
to at least 5% of the amount determined in accordance withparagraphs1,
2 and 3Articles 68, 73 and 74.

Article 11(A)(4),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

Chapter 2

Intra–Community acquisition of goods
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Article 28eArticle 76 Article 28e
(inserted by
91/680/EEC)

Taxable amount and rate applicable Heading of
Article 28e
(inserted by
91/680/EEC)

Obsolete

1. In the case of the intra–Community acquisition of goods,For intra–
Community acquisitions of goods,the taxable amount shall beestablished
on the basis of the same elementsbased on the same factorsas those used
in accordance withArticle 11(A) Chapter 1 to determine the taxable
amount for the supply of the same goods within theterritory of the
country. In particular, in the caseof the same Member State. For
transactions treated asintra–Communityacquisitionacquisitionsof goods
referred to inArticle 28a(6), under Articles20 and21 the taxable amount
shall be determined in accordance with Article 11(A)(1)(b) and
paragraphs2 and 3the purchase price of the goods or of similar goods or,
in the absence of a purchase price, the cost price, determined at the time of
supply.

Article 28e(1),
first subpara-
graph
(inserted by
91/680/EEC and
amended by
92/111/EEC)

Adapted

Article 77

1. Member States shall take the measures necessary to ensure that
the excise duty due or paid by the person effecting the intra–
Community acquisition of a product subject to excise duty is
included in the taxable amount in accordance with
Article 11(A)(2)(a)point (a) of the first paragraph of Article 73.

Article 28e(1),
second subpara-
graph, first
sentence
(inserted by
91/680/EEC)

Adapted

2. When, Where, after the moment the intra–Community
acquisition of goodswas has beeneffected, theacquirerperson
acquiring the goodsobtainsthea refund oftheexcisedutiesduty
paid in the Member Statefrom whichwhere dispatch or transport
of the goodswere dispatched or transportedbegan, the taxable
amount shall be reduced accordingly in the Member State where
theintra–Communityacquisition took place.

Article 28e(1),
second subpara-
graph, second
sentence
(inserted by
91/680/EEC)

Adapted
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Chapter 3

Importation of goods Based on the
heading of
Article 11(B)

Article 78

B. Importation of goods Heading of
Article 11(B)
(77/388/EEC)

Obsolete

1. The For the importation of goods, thetaxable amount shall be the
value for customs purposes, determined in accordance with the
Community provisions in force; this shall also apply for the import of
goods referred to in Article7(1)(b).

Article 11(B)(1)
(replaced by
92/111/EEC)

Adapted

Article 79

3.1. The taxable amount shall includethe following factors, in so far
as they are not already included:

Article 11(B)(3)
(replaced by
91/680/EEC)

Adapted

(a) taxes, duties, levies and other charges due outside the
importing Member Stateof importationand those due by
reason of importation, excluding thevalue added taxVAT
to be levied;

Article 11(B)(3)(a)
(replaced by
91/680/EEC)

Adapted

(b) incidental expenses, such as commission, packing,
transport and insurance costs, incurred up to the first place
of destination withinthe territory ofthe importingMember
Stateof importation.

Article 11(B)(3)
(b), first subpara-
graph
(replaced by
91/680/EEC)

Unchanged

EN amended
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2. TheIn addition to the expenses referred to in paragraph1(b), the
taxable amount shall includethe incidental expenses referred to
aboveshall also be included in the taxableamountwhere they
result in paragraph 1(b) resultingfrom transport to another place
of destination withinthe territory ofthe Community if that place
is known when the chargeable event occurs.

Article 11(B)(3)
(b), third sub-
paragraph
(replaced by
95/7/EC)

Adapted

3. ‘First For the purposes of paragraph1(b) ‘first place of
destination’shallmeanmeansthe placementionedshownon the
consignment note or any other documentby means ofunder
which the goods are imported into theimporting Member State.
In the absence of such an indicationof importation. If it is not
shown, the first place of destination shall betakendeemedto be
the place of the firsttransfer of cargointermediate reloadingin
theimportingMember Stateof importation.

Article 11(B)(3)
(b), second sub-
paragraph
(replaced by
91/680/EEC)

Adapted

Article 80

4. The taxable amount shall not includethosethe following factors
referred to inA(3)(a) and (b).:

Article 11(B)(4)
(77/388/EEC)

Adapted

(a) price reductions by way of discount for early payment; Article 11(A)(3)(a)
(77/388/EEC)

Unchanged

(b) price discounts and rebates allowed to the customer and
accounted forapplying at the time ofthe supplyimportation;.

Article 11(A)(3)
(b)
(77/388/EEC)

Adapted
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Article 81

5. When Where goods have been temporarily exported from the
Community and are re–imported after having undergoneoutside the
Communityrepair, processingor, adaptation,or after having been made
up or reworked abroadmaking up or working outside the Community,
Member States shall takestepsthe measures necessaryto ensure thatthe
treatment ofthe goodsare treatedfor value added taxVAT purposesis in
the sameway as that which they would haveapplied to the goods in
questionbeenhadthe abovethoseoperations been carried out withinthe
their territoryof the country.

Article 11(B)(5)
(amended by
91/680/EEC)

Adapted

Article 82

6. By way of derogation fromparagraphs1 to 4, Member States which,
on 1 January 1993, did notavail themselves ofexercisethe option to
apply a reduced rate asprovided for in the third subparagraph of
Article 12(3)(a)Article 91 may provide that forimports the importationof
the works of art, collectors’ items and antiquesas defined in
Article 26a(A)(a), (b) and (c),Article 291(1)(b), (c) and (d),the taxable
amount shall be equal to a fraction of the amount determined in
accordance withparagraphs1 to 4Articles 78, 79 and 80.

Article 11(B)(6),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

That The fraction referred to in the first paragraphshall be determined in
such a way that thevalue added taxthusVAT due on the import is, in any
event, equal to at least 5% of the amount determined in accordance with
paragraphs1 to 4Articles 78, 79 and 80.

Article 11(B)(6),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

Chapter 4

Miscellaneous provisions Based on the
heading of
Article 11(C)
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Article 83

C. Miscellaneous provisions Heading of
Article 11(C)
(77/388/EEC)

Obsolete

1. In the case of cancellation, refusal or total or partial non–
payment, or where the price is reduced after the supply takes
place, the taxable amount shall be reduced accordingly under
conditions which shall be determined by the Member States.

Article 11(C)(1),
first subpara-
graph
(77/388/EEC)

Unchanged

2. However, inIn the case of total or partial non–payment, Member
States may derogate fromthis rulethe provisions of paragraph 1.

Article 11(C)(1),
second subpara-
graph
(77/388/EEC)

Adapted

Article 84

2.1. Whereinformation for determiningthe factors used to determine
the taxable amount on importationis areexpressed in a currency
other than that of the Member State where assessment takes
place, the exchange rate shall be determined in accordance with
the Community provisions governing the calculation of the value
for customs purposes.

Article 11(C)(2),
first subpara-
graph
(replaced by
91/680/EEC)

Unchanged

EN amended

2. Whereinformation for the determination ofthe factors used to
determinethe taxable amount of a transaction other thanan
import transaction isthe importation of goods areexpressed in a
currency other than that of the Member State where assessment
takes place, the exchange rate applicable shall be the latest
selling rate recorded, at the time the tax becomes chargeable, on
the most representative exchange market or markets of the
Member State concerned, or a rate determined by reference to
that or those markets, in accordance with theruleslaid down by
that Member State.

Article 11(C)(2),
second subpara-
graph, first
sentence
(replaced by
91/680/EEC)

Unchanged

EN amended
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However, for some ofthosethe transactionsreferred to in the
first subparagraphor for certain categories of taxable person,
Member States may continue to apply the exchange rate
determined in accordance with the Community provisionsin
force governing the calculation of the value for customs
purposes.

Article 11(C)(2),
second subpara-
graph, second
sentence
(replaced by
91/680/EEC)

Adapted

Article 85

3. As regardsthe costs ofreturnablepackingcostspackaging, Member
States may:

Article 11(C)(3)
(77/388/EEC)

Unchanged

EN amended

–(a) either exclude them from the taxable amount and take the
necessarymeasuresnecessaryto seeensurethat this amount is
adjusted if thepackingpackagingis not returned,;

Article 11(C)(3),
first indent
(77/388/EEC)

Unchanged

EN amended

–(b) or include them in the taxable amount and take thenecessary
measuresnecessaryto seeensurethat this amount is adjusted
where thepackingpackagingis in fact actuallyreturned.

Article 11(C)(3),
second indent
(77/388/EEC)

Unchanged

EN amended

TITLE IX TITLE VIII

RATES

Title IX
(77/388/EEC)

Heading of
Title IX
(77/388/EEC)

Unchanged

Chapter 1

Rules governing the application of rates
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Article 12Article 86 Article 12
(77/388/EEC)

1. The rate applicable to taxable transactions shall be that in force at
the time of the chargeable event.

Article 12(1), first
sentence
(77/388/EEC)

Unchanged

However, in the following situations, the rate to be used shall be that in
force when the tax becomes chargeable:

Article 12(1),
second sentence
(77/388/EEC)

Adapted

(a) in the casesprovided for referred to in the second and third
subparagraphsof Article 10(2), the rate to be used shall be that in
force when the tax becomes chargeableArticles 61 and 62;

Article 12(1)(a)
(77/388/EEC)

Adapted

(b) The tax rate applicable toin the case ofan intra–Community
acquisition of goodsshall be that in force when the tax becomes
chargeable;

Article 28e(3)
(inserted by
91/680/EEC and
renumbered by
92/111/EEC)

Adapted

(b)(c) in the cases provided for case of the importation of goods
referred toin the secondand thirdsubparagraphs of Article, the
rate applicable shall be that in force at the time when the tax
becomes chargeablesecond subparagraph of Article 67(1) and
Article 67(2).

Article 12(1)(b)
(replaced by
92/111/EEC)

Adapted

Article 87

4.1. The tax rate applicable to the intra–Community acquisition of
goods shall be that applied to the supply of like goods within the
territory of the countrysame Member State.

Article 28e(4)
(inserted by
91/680/EEC and
renumbered by
92/111/EEC)

Adapted
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5.2. Subject toparagraph3(c) the option provided for inArticle 95(1)
to apply a reduced rate to imports of works of art, collectors’
items and antiques, the rate applicableon to the importation of
goods shall be that applied to the supply of like goods within the
territory of the countrysame Member State.

Article 12(5)
(replaced by
94/5/EC)

Adapted

Article 88

2. In the event of changes in the rates, Member States may: Article 12(2)
(77/388/EEC)

Obsolete

–Where rates are changed, Member States mayeffect adjustments in the
cases provided for inparagraph1(a) Articles 61 and 62in order to take
account of the rateapplicableapplyingat the timewhenof supply of the
goods or servicesweresupplied,.

Article 12(2), first
indent
(77/388/EEC)

Adapted

–Member States may alsoadopt all appropriate transitional measures. Article 12(2),
second indent
(77/388/EEC)

Adapted

Chapter 2

Structure and level of rates

Section 1

Standard rate

Article 89

3. (a) The Member States shall apply astandard rate ofvalue
added taxVAT which shall be fixed set by each Member State as a
percentage of the taxable amount and shall be the same for the supply of
goods and for the supply of services.

Article 12(3)(a),
first subpara-
graph, first
sentence
(replaced by
2001/4/EC)

Adapted
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Article 90

1. From 1 January 2001 until 31 December 2005,this percentage
the standard ratemay not be less than 15%.

Article 12(3)(a)
first subpara-
graph, second
sentence
(replaced by
2001/4/EC)

Adapted

2. On a proposal from the Commission and after consulting the
European Parliament and the Economic and Social Committee,
the The Council shall decideunanimously, in accordance with
Article 93 of the Treaty,on the level of the standard rate to be
applied after 31 December 2005.

Article 12(3)(a)
second subpara-
graph
(replaced by
2001/4/EC)

Adapted

Section 2

Reduced rates

Article 91

1. Member States mayalsoapply either one or two reduced rates. Article 12(3)(a),
third subpara-
graph, first
sentence
(replaced by
1999/49/EC)

Adapted

2. The third subparagraphThe reduced rates shall apply only to
supplies of the categories of goods and services listed in
Annex III. They shall not applyunder any circumstancesto the
services referred to inthe last indent of Article9(2)(e)
Article 52(1)(j).

Article 12(3)(a),
fourth subpara-
graph
(inserted by
2002/38/EC)

Adapted
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3. In transposing the categories below which refer to goods into
national legislation,When applying the reduced rates provided
for under paragraph 1 to categoriesof goods,Member States may
use the combined nomenclatureCombined Nomenclatureto
establish the precise coverage of the category concerned.

Annex H, first
subparagraph
(inserted by
92/77/EEC)

Adapted

Article 92

1. TheseThe reducedrates shall befixed setas a percentage of the
taxable amount, which may not be less than 5%, and shall apply
only to suppliesof the categories of goods and servicesspecified
in AnnexH.

Article 12(3)(a),
third subpara-
graph, second
sentence
(replaced by
1999/49/EC)

Adapted

4.2. Each reduced rate shall beso fixed set in such a waythat the
amount ofvalue added taxVAT resulting from the application
thereof shall be such as in the normal way to permitthe
deduction therefrom ofis such thatthe whole of thevalue added
tax VAT deductible under the provisions of Article 17
Articles 150 to 159can be deductedin the normal way.

Article 12(4), first
subparagraph
(amended by
92/77/EEC)

Adapted

Article 93

On the basis of a report from the Commission, the Council shall, starting
in 1994, review the scope of the reduced rates every two years.

Article 12(4),
second subpara-
graph, first
sentence
(inserted by
92/77/EEC)

Unchanged

The Council, acting unanimously on a proposal from the Commission,
may, in accordance with Article 93 of the Treaty,decide to alter the list of
goods and serviceslistedin AnnexH AnnexIII .

Article 12(4),
second subpara-
graph, second
sentence
(inserted by
92/77/EEC)

Adapted
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Section 3

Particular provisions

Article 94

(b) Member States may apply a reduced rate tosuppliesthe supplyof
natural gas and electricity provided that no risk of distortion of
competition exists.

Article 12(3)(b),
first sentence
(replaced by
92/77/EEC)

Unchanged

EN amended

A Any Member State intending to applysucha reducedrateunder the first
paragraphmust, before doing so,inform the Commissionbefore doing so.
The Commission shallgive a decision on the existence ofdecide whether
there isa risk of distortion of competition. If the Commission has not
takenthata decision within three months ofthereceipt of the information
a, norisk of distortion of competition is deemednot to exist.

Article 12(3)(b),
second, third and
fourth sentences
(replaced by
92/77/EEC)

Adapted

Article 95

(c)1. Member States may provide that the reduced rate, or one of the
reduced rates, which they apply in accordance withthe third
paragraph of (a)Articles 91 and 92shall also apply to imports of
works of art, collectors’ items and antiquesas referred to in
Article 26a(A)(a), (b) and (c)as defined inArticle 291(1)(b), (c)
and (d).

Article 12(3)(c),
first subpara-
graph
(replaced by
94/5/EC)

Adapted

2. Where theyavail themselves ofthis exercisethe option provided
for in paragraph 1, Member States may also apply the reduced
rate tothe followingsupplies of works of art, within the meaning
of Article 26a(A)(a):

Article 12(3)(c),
second subpara-
graph
(replaced by
94/5/EC)

Adapted
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–(a) supplieseffected by their creator or his successors in title,; Article 12(3)(c),
second subpara-
graph, first indent
(replaced by
94/5/EC)

Adapted

–(b) supplieseffected on an occasional basis by a taxable person
other than a taxable dealer, wherethese the works of art
have been imported by the taxable person himself or where
they have been supplied to him by their creator or his
successors in title or where they have entitled him to full
deduction ofvalue added taxVAT; .

Article 12(3)(c),
second subpara-
graph, second
indent
(replaced by
94/5/EC)

Adapted

Article 96

(b) For the purposes of applying Article12(3)(a),theRepublic ofIn the
communes of Jungholz and Mittelberg (Kleines Walsertal)Austria may
apply a second standard ratein the communes of Jungholz and Mittelberg
(Kleines Walsertal)which is lower than the corresponding rate applied in
the rest of Austria butis not less than 15%.

Annex IX(2)(b),
first subpara-
graph
(Act of Accession,
A, FIN and S)

Adapted

Article 97

6. The Portuguese RepublicPortugalmay apply to transactions carried
out in the autonomous regions of the Azores and Madeira and to direct
imports to those regions,reducedratesin comparison to those applying
that are lower than the corresponding rates appliedon the mainland;.

Article 12(6)
(inserted by Act of
Accession, E and
P)

Adapted

Chapter 3

Temporary provisions for particular labour –intensive services Based on the title
of Directive
1999/85/EC



Provisional draft text

81

Article 98

6. The Member States may be authorised by theCouncil, acting
unanimously on a proposal from the Commission,may authorise any
Member Stateto apply for a maximum period of four years between
1 January 2000 and 31December 2003the reduced rates provided for in
the third subparagraph ofArticle 12(3)(a)Article 91 to services listed in
as maximum of two of the categories set out inAnnexK Annex IV for a
maximum period of four years between 1 January 2000 and 31 December
2003.

Article 28(6), first
subparagraph,
first sentence
(inserted by
1999/85/EC and
amended by
2003/92/EC)

Adapted

6. The Council, acting unanimously on a proposal from the
Commission, may authorise any Member State to apply for a maximum
period of four years between 1January 2000 and 31December 2003 the
The reduced rates provided for in the third subparagraph of
Article 12(3)(a)may be appliedto services listed inasa maximum of two
of the categoriesset outof services listedin AnnexK that Annex.

Article 28(6), first
subparagraph,
first sentence
(inserted by
1999/85/EC and
amended by
2003/92/EC)

Adapted

In exceptional cases a Member State may be authorised to apply the
reducedraterates to services inthree of the abovementioned categoriesof
services.

Article 28(6), first
subparagraph,
second sentence
(inserted by
1999/85/EC)

Adapted

Article 99

The servicesconcernedreferred to in Article 98must satisfy the following
requirements:

Article 28(6),
second subpara-
graph
(inserted by
1999/85/EC)

Adapted
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(a) they must be labour–intensive; Article 28(6),
second subpara-
graph, point (a)
(inserted by
1999/85/EC)

Unchanged

(b) they must belargely, in large measure, provideddirectdirectly to
final consumers;

Article 28(6),
second subpara-
graph, point (b)
(inserted by
1999/85/EC)

Unchanged

EN amended

(c) they must be mainly local and not likely to createdistortions
distortionof competition;.

Article 28(6),
second subpara-
graph, point (c)
(inserted by
1999/85/EC)

Adapted

EN unchanged

(d) there There must also be a close link between the lower prices
resulting from the rate reduction and the foreseeable increase in demand
and employmentand the application of a reduced rate must not prejudice
the smooth functioning of the internal market.

Article 28(6),
second subpara-
graph, point (d)
(inserted by
1999/85/EC)

Adapted

The application of a reduced rate must not prejudice the smooth
functioning of the internal market.

Article 28(6),
third subpara-
graph
(inserted by
1999/85/EC)

Obsolete
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Article 100

Any Member State wishing to introduce the measure provided for inthe
first subparagraphArticle 98 shall inform the Commission before
1 November 1999 and shall provide it before that date with all relevant
particularsinformation, and in particular the following:

Article 28(6),
fourth subpara-
graph
(inserted by
1999/85/EC)

Adapted

(a) scope of the measure and detailed description of the services
concerned;

Article 28(6),
fourth subpara-
graph, point (a)
(inserted by
1999/85/EC)

Unchanged

(b) particulars showing that theconditionsrequirementslaid down in
thesecond and third subparagraphsArticle 99 have been met;

Article 28(6),
fourth subpara-
graph, point (b)
(inserted by
1999/85/EC)

Adapted

(c) particulars showing the budgetary cost of the measureenvisaged
proposed.

Article 28(6),
fourth subpara-
graph, point (c)
(inserted by
1999/85/EC)

Unchanged

EN amended

Article 101

1. Member Stateswhich have beenauthorisedunder Article98 to
apply the reducedratereferred to inthe first subparagraphshall,
before 1October 2002,rates shalldraw up a detailed report
containing an overall assessment of the measure’s effectiveness,
primarily in termsnotablyof job creation and efficiency, before
1 October 2002.

Article 28(6), fifth
subparagraph
(inserted by
1999/85/EC)

Adapted
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2. Before 31 December 2002 the Commission shallforward submit
a global evaluation report to the Council andthe European
Parliament accompanied, if necessary, by a proposal for
appropriate measures for a final decision on theVAT rate
applicable to labour–intensive services.

Article 28(6), sixth
subparagraph
(inserted by
1999/85/EC)

Adapted

Chapter 4

Particular provisions applying until the adoption of the definitive
arrangements

Article 102

2. Notwithstanding Article12(3), the following The provisions laid
down in this Chaptershall applyduring the transitional period referred to
in Article 281 until the definitive arrangementsfor the taxation of intra–
Communitytradeprovided forin Article 371 are adopted:.

Article 28(2)
(replaced by
92/77/EEC)

Adapted

Article 103

(a) Exemptions Member States which, on 1 January 1991, applied
exemptions,with refund of the right to deductthe tax VAT paid at the
preceding stageand, or reduced rates lower than the minimumrate laid
down inArticle 12(3) in respect of the reduced rates, which were in force
on 1January 1991and which arein accordance with Community law, and
satisfy the conditionsstated in the last indent of Article17 of the second
Council Directiveof 11 April 1967, may be maintainedArticle 92, may
continue to apply them.

Article 28(2)(a),
first subpara-
graph
(replaced by
92/77/EEC)

Adapted

(a) Exemptions with refund of the tax paid at the preceding stageThe
exemptionsand reduced rateslower than the minimum rate laid down in
Article 12(3) in respect of the reduced rates, which were in force on
1 January 1991 and which arereferred to in the first paragraph must bein
accordance with Community law, andsatisfy the conditions stated in the
last indent of Article17 of the second Council Directive of 11April 1967,
may be maintainedhave been adopted for clearly defined social reasons
and for the benefit of the final consumer.

Article 28(2)(a),
first subpara-
graph
(replaced by
92/77/EEC)

Adapted
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Member States shall adopt the measures necessary to ensure the
determination of own resources relating to these operations.

Article 28(2)(a),
second subpara-
graph
(replaced by
92/77/EEC)

Obsolete

Article 104

Subject to the conditions set out in the second paragraph of Article 103,
exemptions, with the right to deducttheVAT paid at the precedingstage,
maycontinue tobe appliedas follows:

Based on
Annex IX(2)(l) and
(z)

(l)(a) For the purposes of applying Article28(2)(a),the Republic ofby
Finland may, during the transitional period referred to in
Article 28l, apply exemptions, with refund of tax paid at the
preceding stage, which are in accordance with Community law,
and satisfy the conditions set out in the last indent of Article17
of the second Council Directive of 11April 1967, to suppliesthe
supplyof subscribed newspapers and periodicals andtheprinting
of publications distributed to the members of corporations for the
public good.;

Annexe IX(2)(l)
(Act of Accession,
A, FIN and S)

Adapted

(c)(b) For the purposes of applying Article28(2)(a),the Kingdom ofby
Sweden may, during the transitional period referred to in
Article 28l, applyexemptions with the refund of tax paid at the
preceding stage, which are in accordance with Community law,
and satisfy the conditions set out in the last indent of Article17
of the second Council Directive of 11April 1967, to suppliesthe
supply of newspapers, including radio and cassette newspapers
for the visually–impaired people, pharmaceuticals,
pharmaceutical productssupplied to hospitals or on prescription,
and the production of, or other related services concerning,
periodicals of non–profit–makingorganizationsorganisations.

Annexe IX(2)(c)
(Act of Accession,
A, FIN and S)

Adapted
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Article 105

In the event thatIf the provisions ofthis paragraphArticle 103 create for
Ireland distortions distortion of competition in the supply of energy
products for heating and lighting, Ireland may, on specific request, be
authorised by the Commission to apply a reduced rate to such supplies, in
accordance withArticle 12(3)Articles 91 and 92.

Article 28(2)(a),
third subpara-
graph, first
sentence
(replaced by
92/77/EEC)

Adapted

In that thecasereferred to in the first paragraph, Ireland shall submitits a
request to the Commission together with all necessary information. If the
Commission has not taken a decision within three months of receiving the
request, Ireland shall be deemed to be authorised to apply the proposed
reduced rates.

Article 28(2)(a),
third subpara-
graph, second and
third sentences
(replaced by
92/77/EEC)

Adapted

Article 106

(b) Member States which, at 1 January 1991, in accordance with
Community law, applied exemptions, with refund of tax the right to
deduct the VATpaid at the preceding stage, or reduced rates lower than
the minimum laid down inArticle 12(3) in respect of the reduced rates,
Article 92, to goods and services other than thosespecified listed in
AnnexH, Annex III may apply the reduced rate or one of the two reduced
rates provided for inArticle 12(3) Article 91 to anysuch suppliessupply
of such goods or services.

Article 28(2)(b)
(replaced by
92/77/EEC)

Adapted

Article 107

(c)1. Member States whichunder the terms ofArticle 12(3)will be, at
1 January 1993, were obliged to increase their standard rate as
applied at 1 January 1991 by more than 2%, may apply a reduced
rate lower than the minimum laid down inArticle 12(3) in
respect of the reduced rateto suppliesArticle 92 to the supplyof
categories of goods and servicesspecified listed in AnnexH
Annex III.

Article 28(2)(c),
first sentence
(replaced by
92/77/EEC)

Adapted
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Furthermore, thoseThe Member Statesreferred to in the first
subparagraphmay also apply such a rate to restaurant services,
children’s clothing, children’s footwear and housing.

Article 28(2)(c),
second sentence
(replaced by
92/77/EEC)

Adapted

2. Member States may notrely on paragraph1 to introduce
exemptions, with refund ofthe tax right to deduct the VATpaid
at the precedingthe precedingstage on the basis ofthis
paragraph.

Article 28(2)(c),
third sentence
(replaced by
92/77/EEC)

Adapted

Article 108

(d) Member States which, at 1 January 1991, applied a reduced rate to
restaurant services, children’s clothing, children’s footwear and housing,
may continue to apply such a rate tosuch suppliesthe supply of such
goods or services.

Article 28(2)(d)
(replaced by
92/77/EEC)

Adapted

Article 109

(k) The Portuguese RepublicPortugal may apply one of the two
reduced rates provided for inthe third subparagraph ofArticle 12(3)(a)
Article 91 to restaurant services, provided that the rate is not lower than
12%.

Article 28(2)(k)
(inserted by
2000/17/EC)

Adapted

Article 110

(f)1. For the purposes of applyingArticle 28(2)(d), the Republic of
Article 108, Austria may continue toapply a reduced rate to
restaurant servicesin accordance with Articles 91 and 92.

Annex IX(2)(f),
first subpara-
graph
(Act of Accession
A, FIN and S)

Adapted
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(j)2. The Republic ofAustria may apply one of the two reduced rates
provided for in the third subparagraph of Article12(3)(a)
Article 91 to the letting of immovable property forresidental
used, residential useprovided that the rate is not lower than 10%.

Article 28(2)(j)
(inserted by
2000/17/EC)

Adapted

Article 111

(e) Member States which, at 1 January 1991, applied a reduced rate to
suppliesthe supplyof goods and services other than thosespecifiedlisted
in AnnexH Annex III may apply the reduced rate or one of the two
reduced rates provided for inArticle 12(3)Article 91 to such supplies,the
supply of such goods or servicesprovided that the rate is not lower than
12%.

Article 28(2)(e),
first subpara-
graph
(replaced by
92/77/EEC)

Adapted

This provisionmay The first paragraph shallnot apply tosuppliesthe
supplyof second–hand goods, works of art, collectors’ items or antiques
as defined in Article 291(1)(a) to (d)subject tovalue added taxVAT in
accordance withone ofthespecial arrangementsmargin schemeprovided
for an Article 26a(B) and (C)in Articles 292 to 304 or the arrangements
for sales by public auction.

Article 28(2)(e),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 112

(g) For the purposes of applyingArticle 28(2)(e), the Republic of
Article 111, Austria may apply a reduced rate to winefrom made on the
farm production carried out by the producingby the producerfarmerand
suppliesof electrically–driven vehiclesprovided thatsuchthe rate is not
lower than 12%.

Annex IX(2)(g),
first subpara-
graph
(Act of Accession
A, FIN and S)

Adapted

Article 113

(f) The Hellenic RepublicGreecemay applyVAT rates up to 30%
lower than the corresponding rates applied in mainland Greece in the
departments of Lesbos, Chios, Samos, the Dodecanese and the Cyclades,
and on thefollowing islands in the Aegean: of Thasos,the Northern
Sporades, Samothrace and Skiros.

Article 28(2)(f)
(replaced by
92/77/EEC)

Adapted
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Article 114

(h) Member States which, on 1 January 1993,were availing themselves
of the optionprovided for in Article5(5)(a)as in force on that date, may
apply to suppliestreated workunder a contractto make up workas a
supply of goods may applythe rate applicable to the goodsobtainedafter
making upsuch work to such a supply.

Article 28(2)(h),
first subpara-
graph
(inserted by
95/7/EC)

Adapted

For the purposes of applyingthis provision, suppliesunder a contract to
make upthe first paragraph,work under contractshall be deemed to be
delivery by a contractor to his customer of movable property made or
assembled by the contractor from materials or objects entrusted to him by
the customer for this purpose, whether or not the contractor has provided
any part of the materials used.

Article 28(2)(h),
second subpara-
graph
(inserted by
95/7/EC)

Adapted

Article 115

(i) Member States may apply a reduced rate tosuppliesthe supplyof
live plants (, including bulbs, roots and the like, cut flowers and
ornamental foliage), andof wood for use as firewood.

Article 28(2)(i)
(inserted by
96/42/EC)

Adapted

Obsolete provision

(g) On the basis of a report from the Commission, the Council shall,
before 31December 1994, re–examine the provisions of
subparagraphs(a) to (f) above inrelation to the proper functioning of the
internal market in particular. In the event of significant distortions of
competition arising, the Council, acting unanimously on a proposal from
the Commission, shall adopt appropriate measures.

Article 28(2)(g)
(replaced by
92/77/EEC)

Obsolete
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TITLE XTITLE IX

EXEMPTIONS

Title X
(77/388/EEC)

Heading of Title X
(77/388/EEC)

Unchanged

Chapter 1

General provisions

Article 116

1. Without The exemptions provided for in Chapters 2 to 9 shall apply
without prejudice to other Community provisions, Member States shall
exempt the followingandunder conditionswhich they shall laylaid down
for the purpose of ensuringby Member States to ensurethe correct and
straightforward application of such exemptions andof preventing to
preventany possible evasion, avoidance or abuse:.

Article 13(A)(1)
(77/388/EEC)

Adapted

Chapter 2

Exemptions for certain activities in the public interest Based on the
heading of
Article 13(A)

Article 13Article 117 Article 13
(77/388/EEC)

Exemptionswithin the territory of the country Heading of
Article 13
(77/388/EEC)

Obsolete

A. Exemptions for certain activities in the public interest Heading of
Article 13(A)
(77/388/EEC)

Obsolete
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1. Without prejudice to other Community provisions,Member
States shall exempt the followingunder conditions which they
shall lay down for the purpose of ensuring the correct and
straightforward application of such exemptions and of preventing
any possible evasion, avoidance or abusetransactions:

Article 13(A)(1)
(77/388/EEC)

Adapted

(a) the supply by the public postal services of services other
than passenger transport and telecommunications services,
and the supply of goods incidental thereto;

Article 13(A)(1)(a)
(77/388/EEC)

Unchanged

(b) the provision of hospital and medical care and closely
related activitiesundertakenby bodies governed by public
law or, under social conditions comparable to those
applicable to bodies governed by public law, by hospitals,
centres for medical treatment ordiagnosis diagnostic
centres and other duly recognized recognised
establishments of a similar nature;

Article 13(A)(1)
(b)
(77/388/EEC)

Unchanged

EN amended

(c) the provision of medical care in the exercise of the medical
and paramedical professions as defined by the Member
State concerned;

Article 13(A)(1)(c)
(77/388/EEC)

Unchanged

(d) suppliesthe supplyof human organs, blood and milk; Article 13(A)(1)
(d)
(77/388/EEC)

Unchanged

EN amended

(e) the supply ofservicessupplied by dental technicians in
their professional capacity andthe supply of dental
prosthesessuppliedby dentists and dental technicians;

Article 13(A)(1)(e)
(77/388/EEC)

Unchanged

EN amended
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(f) the supply ofservicessuppliedby independent groups of
personswhose activities arecarrying on an activity which
is exempt fromVAT or in relation to which theyare not
subject tovalue added taxtaxable persons, for the purpose
of rendering their members the services directly necessary
for the exercise of their activity, where these groups merely
claim from their members exact reimbursement of their
share of the joint expenses, provided that such exemption is
not likely to produce distortion of competition;

Article 13(A)(1)(f)
(77/388/EEC)

Unchanged

EN amended

(g) the supply of services and of goods closely linked to
welfare and social securitywork, including those supplied
by old people’s homes, by bodies governed by public law
or by other organizations recognizedorganisations
recognisedas charitable by the Member State concerned;

Article 13(A)(1)(g)
(77/388/EEC)

Unchanged

EN amended

(h) the supply of services and of goods closely linked to the
protection of children and young persons by bodies
governed by public law or by otherorganizations
recognizedorganisations recognisedas charitable by the
Member State concerned;

Article 13(A)(1)
(h)
(77/388/EEC)

Unchanged

(i) the provision ofchildren’s or young people’s education,
school or university education, vocational training or
retraining, including the supply of services and of goods
closely related thereto,provided by bodies governed by
public law having such as their aim or by other
organizationsorganisationsdefined by the Member State
concerned as having similarobjectsobjectives;

Article 13(A)(1)(i)
(77/388/EEC)

Unchanged

EN amended

(j) tuition given privately by teachers and covering school or
university education;

Article 13(A)(1)(j)
(77/388/EEC)

Unchanged

(k) certain suppliesthe supply of staff by religious or
philosophical institutions for the purpose of
subparagraphs(b), (g), (h) and (i) of this Article the
activities referred to inpoints (b), (g), (h) and (i)and with a
view to spiritual welfare;

Article 13(A)(1)
(k)
(77/388/EEC)

Unchanged

EN amended
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(l) the supply of services and goods closely linkedthereto for
the benefit ofto them, totheir membersin their common
interest in return for a subscription fixed in accordance
with their rules by non–profit–makingorganizations
organisations with aims of a political, trade–union,
religious, patriotic, philosophical, philanthropic or civic
nature, provided that this exemption is not likely to cause
distortion of competition;

Article 13(A)(1)(l)
(77/388/EEC)

Unchanged

EN amended

(m) the supply ofcertain services closely linked to sport or
physical education supplied by non–profit–making
organizationsorganisationsto persons taking part in sport
or physical education;

Article 13(A)(1)
(m)
(77/388/EEC)

Unchanged

EN amended

(n) the supply ofcertain cultural services and goods closely
linked theretosuppliedby bodies governed by public law
or by other cultural bodiesrecognizedrecognisedby the
Member State concerned;

Article 13(A)(1)
(n)
(77/388/EEC)

Unchanged

EN amended

(o) the supply of services and goods byorganizations
organisations whose activities are exempt under the
provisions ofsubparagraphs(b), (g), (h), (i), (l), (m) and (n)
abovepoints (b), (g), (h), (i), (l), (m) and (n)in connection
with fund–raising eventsorganizedorganisedexclusively
for their own benefit provided that exemption is not likely
to cause distortion of competition.;

Article 13(A)(1)
(o), first sentence
(77/388/EEC)

Unchanged

EN amended

(p) the supply of transport services for sick or injured persons
in vehicles specially designed for the purpose by duly
authorised bodies;

Article 13(A)(1)
(p)
(77/388/EEC)

Unchanged

(q) the activities of public radio and television bodies other
than those of a commercial nature.

Article 13(A)(1)
(q)
(77/388/EEC)

Unchanged

EN amended
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2. For the purposes of paragraph1(o), Member States may
introduce anynecessaryrestrictions required in particular as
regards the number of events or the amount of receipts which
give entitlement to exemption;.

Article 13(A)(1)
(o), second
sentence
(77/388/EEC)

Adapted

Article 118

2. (a) Member States may make the granting to bodies other than
those governed by public law of each exemption provided for in(1)(b),
(g), (h), (i), (l), (m) and (n)of this Article Article 117(1)(b), (g), (h), (i),
(l), (m) and (n) subject in each individual case to one or more of the
following conditions:

Article 13(A)(2)(a)
(77/388/EEC)

Adapted

–(a) theythe bodies in questionshall not systematically aim to make a
profit, but any profits neverthelessarising shall not be
distributed, but shall be assigned to the continuance or
improvement of the services supplied,;

Article 13(A)(2)
(a), first indent
(77/388/EEC)

Unchanged

EN amended

–(b) they these bodiesshall be managed and administered on an
essentially voluntary basis by persons who have no direct or
indirect interest, either themselves or through intermediaries, in
the results of the activities concerned,;

Article 13(A)(2)
(a), second indent
(77/388/EEC)

Adapted

–(c) they these bodiesshall charge prices approved by the public
authorities or which do not exceed such approved prices or, in
respect of those services not subject to approval, prices lower
than those charged for similar services by commercial enterprises
subject tovalue added taxVAT,;

Article 13(A)(2)
(a), third indent
(77/388/EEC)

Adapted

–(d) exemptionof the services concernedthe exemptionsshall not be
likely to createdistortionsdistortion of competitionsuch as to
place at a disadvantagewhich might place commercial
enterprises liable subject to value added taxVAT at a
disadvantage.

Article 13(A)(2)
(a), fourth indent
(77/388/EEC)

Adapted
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Article 119

(b) The supply of services or goods shall not begrantedeligible for the
exemptionasprovided for in(1)(b), (g), (h), (i), (l), (m) and (n)aboveif
Article 117(1)(b), (g), (h), (i), (l), (m) and (n) in the following cases:

Article 13(A)(2)
(b)
(77/388/EEC)

Adapted

–(a) it is the transactions are not essential to the transactions
exempted,;

Article 13(A)(2)
(b), first indent
(77/388/EEC)

Adapted

–(b) its the basic purposeof the transactionsis to obtain additional
income for theorganizationby carrying outorganisation through
transactions which are in direct competition with those of
commercial enterprisesliable for value added taxsubject to
VAT.

Article 13(A)(2)
(b), second indent
(77/388/EEC)

Adapted

Chapter 3

Exemptions for other activities Based on the
heading of
Article 13(B)

Article 120

B. Other exemptions Heading of
Article 13(B)
(77/388/EEC)

Obsolete

1. Without prejudice to other Community provisions,Member
States shall exempt the followingunder conditions which they
shall lay down for the purpose of ensuring the correct and
straightforward application of the exemptions and of preventing
any possible evasion, avoidance or abusetransactions:

Article 13(B)
(77/388/EEC)

Adapted

(a) insurance and reinsurance transactions, including related
services performed by insurance brokers and insurance
agents;

Article 13(B)(a)
(77/388/EEC)

Unchanged
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(d) the following transactions: Article 13(B)(d)
(77/388/EEC)

Obsolete

1.(b) the granting and the negotiation of credit and the
management of credit by the person granting it;

Article 13(B)(d)(1)
(77/388/EEC)

Unchanged

2.(c) the negotiation of or any dealings in credit guarantees or
any other security for money and the management of credit
guarantees by the personwho isgranting the credit;

Article 13(B)(d)(2)
(77/388/EEC)

Unchanged

EN amended

3.(d) transactions, including negotiation, concerning deposit and
current accounts, payments, transfers, debts, cheques and
other negotiable instruments, but excluding debt collection
and factoring;

Article 13(B)(d)(3)
(77/388/EEC)

Adapted

4.(e) transactions, including negotiation, concerning currency,
bank notes and coins used as legal tender, with the
exception ofcollectors’ items; ‘collectors’ items’ shall be
taken to meancollectors’ items, that is, gold, silver or other
metal coins or bank notes which are not normally used as
legal tender orcoinswhich areof numismatic interest;

Article 13(B)(d)(4)
(77/388/EEC)

Adapted

5.(f) transactions, including negotiation, excluding but not
managementand safe keeping,or safekeepingin shares,
interests in companies or associations, debentures and other
securities, but excluding documents establishing title to
goods and the rights or securities referred to in
Article 14(2):;

Article 13(B)(d)(5)
(77/388/EEC)

Adapted

– documents establishing title to goods, Article
13(B)(d)(5), first
indent
(77/388/EEC)

Obsolete
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– the rights or securities referred to in Article5(3), Article 13(B)(d)
(5), second indent
(77/388/EEC)

Obsolete

6.(g) the management of special investment funds as defined by
Member States;

Article 13(B)(d)(6)
(77/388/EEC)

Unchanged

EN amended

(e)(h)the supply at face value of postage stampswhich arevalid
for use for postalservicesfor postagewithin the territory of
the country, a Member State,fiscal stamps, and other
similar stamps;

Article 13(B)(e)
(77/388/EEC)

Adapted

(f)(i) betting, lotteries and other forms of gambling, subject to
the conditions and limitations laid down by each Member
State;

Article 13(B)(f)
(77/388/EEC)

Unchanged

EN amended

(g)(j) the supply ofbuildings a building or parts thereof, and of
the land on whichthey standit stands, other thanas
describedthat referred toin Article 4(3)(a)Article 11(1)(a);

Article 13(B)(g)
(77/388/EEC)

Adapted

(h)(k)the supply of land which has not been built on other than
the building landasdescribed inArticle 4(3)(b) referred to
in Article 11(1)(b).;

Article 13(B)(h)
(77/388/EEC)

Adapted

(b)(l) the leasing or letting of immovable propertyexcluding:. Article 13(B)(b),
first subpara-
graph
(77/388/EEC)

Adapted
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(b)2. the leasing or letting of immovable property excludingThe
following transactions shall be excluded from the exemption
provided for under paragraph 1(l):

Article 13(B)(b),
first subpara-
graph
(77/388/EEC)

Adapted

1.(a) the provision of accommodation, as defined in the laws of
the Member States, in the hotel sector or in sectors with a
similar function, including the provision of accommodation
in holiday camps or on sites developed for use as camping
sites;

Article 13(B)(b),
first subpara-
graph, point 1
(77/388/EEC)

Unchanged

2.(b) the letting of premises and sites forvehicle parking
vehicles;

Article 13(B)(b),
first subpara-
graph, point 2
(77/388/EEC)

Unchanged

EN amended

3.(c) lettingsthe lettingof permanently installed equipment and
machinery;

Article 13(B)(b),
first subpara-
graph, point 3
(77/388/EEC)

Unchanged

EN amended

4.(d) thehire of safes. Article 13(B)(b),
first subpara-
graph, point 4
(77/388/EEC)

Unchanged

EN amended

Member States may apply further exclusions to the scope ofthe
this exemptionreferred to in paragraph 1(l);.

Article 13(B)(b),
second subpara-
graph
(77/388/EEC)

Adapted
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Article 121

Without prejudice to other Community provisions,Member States shall
exempt the followingunder conditions which they shall lay down for the
purpose of ensuring the correct and straightforward application of the
exemptions and of preventing any possible evasion, avoidance or abuse
transactions:

Article 13(B)
(77/388/EEC)

Adapted

(c)(a) supplies the supplyof goods usedwholly solely for an activity
exempted underthis Article or under Article28(3)(b) when
Articles 117, 120and 351 and Articles 355 to 360 whenthese
goods have not given rise to the right todeduction, or of goods
on the acquisition or production of which, by virtue of
Article 17(6), value added taxdid not become deductiblededuct
the VAT paid at the preceding stage.;

Article 13(B)(c)
(77/388/EEC)

Adapted

(c)(b) suppliesof goods usedwholly for an activity exempted underthis
Article or under Article28(3)(b) when these goods have not
given rise to the right to deduction, orthe supplyof goods on the
acquisition orproduction of which, by virtue ofArticle 17(6),
value added taxdid not become deductibleallocation of which
VAT was not deductible pursuant to Article158.

Article 13(B)(c)
(77/388/EEC)

Adapted

Article 122

C. Options Heading of
Article 13(C)
(77/388/EEC)

Obsolete

1. Member States may allowtaxpayerstaxable personsa right of
option for taxation incasesrespectof the following transactions:

Article 13(C), first
subparagraph
(77/388/EEC)

Adapted

(b)(a)thefinancialtransactionscoveredin B(d), (g) and (h)above
referred to in Article 120(1)(b) to (g).;

Article 13(C), first
subparagraph,
point (b)
(77/388/EEC)

Adapted
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(b) the transactions covered in B(d), (g) and (h) abovesupply
of a building or parts thereof and ofthe land on which it
stands referred to in Article 120(1)(j).;

Article 13(C), first
subparagraph,
point (b)
(77/388/EEC)

Adapted

(b)(c)the transactions covered in B(d), (g) and (h) abovesupply
of land not built on referred to in Article 120(1)(k).;

Article 13(C), first
subparagraph,
point (b)
(77/388/EEC)

Adapted

(a)(d)theletting and leasing of immovable propertyreferred to in
Article 120(1)(l);.

Article 13(C), first
subparagraph,
point (a)
(77/388/EEC)

Adapted

2. Member Statesmay restrict the scope of this right of option and
shall fix the details of its use lay down the detailed rules
governing the exercise of the optionprovided for in paragraph 1.

Article 13(C),
second subpara-
graph
(77/388/EEC)

Adapted

Member States may restrict the scope ofthis the right of option
and shall fix the details of its usereferred to inparagraph 1.

Article 13(C),
second subpara-
graph
(77/388/EEC)

Adapted

Chapter 4

Exemptions for intra–Community transactions Based on the
heading of
Article 28c

Section 1

Exemptions for the supply of goods Based on the
heading of
Article 28c(A)
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Article 28cArticle 123 Article 28c
(inserted by
91/680/EEC)

Exemptions Heading of
Article 28c
(inserted by
91/680/EEC)

Obsolete

A. Exempt supplies of goods Heading of
Article 28c(A)
(inserted by
91/680/EEC)

Obsolete

Without prejudice to other Community provisions and subject to
conditions which they shall lay down for the purpose of ensuring
the correct and straightforward application of the exemptions
provided for below and preventing any evasion, avoidance or
abuse, Member States shall exempt:

Article 28c(A),
first subpara-
graph
(inserted by
91/680/EEC)

Obsolete

(a)1. suppliesMember States shall exemptthe supply of goods, as
defined in Article5, dispatched or transported by or on behalf of
the vendor or the person acquiring the goods out ofthe their
territory referred to in Article3 but within the Community,
effected for another taxable person or a non–taxable legal person
acting as such in a Member State other than thatof the departure
of thewheredispatch or transport of the goodsbegan.

Article 28c(A)(a),
first subpara-
graph
(inserted by
91/680/EEC and
amended by
95/7/EC)

Adapted

2. Without prejudice to other Community provisions and subject to
conditions which they shall lay down for the purpose of ensuring
the correct and straightforward application of the exemptions
provided for below and preventing any evasion, avoidance or
abuse In addition to the supply of goods referred to in
paragraph 1, Member States shall exemptthe following
transactions:

Article 28c(A),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted
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(b)(a)suppliesthe supplyof new means of transport, dispatched
or transported to thepurchasercustomerby or on behalf of
the vendor or thepurchasercustomer out of the their
territory referred to in Article3 but within the Community,
effectedfor taxable persons or non–taxable legal persons
who qualify for the derogation provided for in the second
subparagraph of Article28a(1)(a)whose intra–Community
acquisitions are not subject to VAT pursuant to
Article 4(1),or for any other non–taxable person;

Article 28c(A)(b)
(inserted by
91/680/EEC)

Adapted

(c)(b)the supply of goods products subject to excise duty
dispatched or transported to thepurchasercustomer, by or
on behalf of the vendor, by or the purchaseror on his
behalf, outsidethe customer, out of theirterritory referred
to in Article 3 but inside within the Community,effected
for taxable persons or non–taxable legal personswho
qualify for the derogation set out in the second
subparagraph ofArticle 28a(1)(a), when the dispatch or
transport of the goods is carried outwhose intra–
Community acquisitions of goods other than products
subject to excise duty are not subject to VAT pursuant to
Article 4(1), where these productshave been dispatched or
transportedin accordance with Article 7(4) and (5), or
Article 16 of Directive 92/12/EEC5.;

Article 28c(A)(c),
first subpara-
graph
(replaced by
92/111/EEC)

Adapted

(d)(c)the supplyconsisting in thetransferof goods, within the
meaning of Article 28a(5)(b), which benefit from to
another Member Statewhich would have been eligible for
the exemptionsset outaboveif they haveprovided for in
paragraph 1 and points (a) and (b)if they hadbeen made on
behalf of another taxable person.

Article 28c(A)(d)
(inserted by
92/111/EEC)

Adapted

Article 124

1. This The exemption provided for in Article 123(1) shall not
apply tosuppliesthe supplyof goodseffectedby taxable persons
exempt from tax pursuant toArticle 24 or to supplies of goods
effected for taxable persons or non–taxable legal persons who
qualify for the derogation in the second subparagraph of
Article 28a(1)(a)who are eligible for thetax exemption for small
enterprises provided for inArticles 264 to 267;.

Article 28c(A)(a),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

5 OJL 76, 23.3.1992, p. 1.
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This exemption shall not apply tosupplies of goods bytaxable
persons exempt from tax pursuant to Article24 or to suppliesthe
supply of goodseffected forto taxable persons or non–taxable
legal personswho qualify for the derogation in the second
subparagraph of Article28a(1)(a) whose intra–Community
acquisitions are not subject to VAT pursuant to Article 4(1);.

Article 28c(A)(a),
second subpara-
graph
(inserted by
91/680/EEC)

Adapted

2. This The exemptionprovided for in Article 123(2)(b) shall not
apply tosuppliesthe supplyof goodsproductssubject to excise
dutyeffectedby taxable persons whobenefit fromare eligible for
thetax exemptionfrom taxset outfor small enterprisesprovided
for in Article 24 Articles 264 to 267;.

Article 28c(A)(c),
second subpara-
graph
(replaced by
92/111/EEC)

Adapted

(c)3. Articles 28b(B) and 28c(A)(a), (c) and (d)The exemption
provided for in Article 123(1) and (2)(b) and (c)shall not apply
to suppliesthe supplyof goods subject tovalue added taxVAT
in accordance witheither of the special arrangements laid down
in B and Cthe margin scheme provided for in Articles 292 to 304
or the arrangements for sales by public auction.

Article 26a(D)(c)
(inserted by
94/5/EC)

Adapted

(h) Articles 28b(B) and 28c(A)(a) and (d)The exemption provided
for in Article 123(1) and(2)(c) shall not apply tosuppliesthe
supplyof second–hand means of transport subject totax VAT in
accordance with(a) the transitional scheme for means of
transport.

Article 28o(1)(h)
(inserted by
94/5/EC)

Adapted

Section 2

Exemptions for intra–Community acquisitions of goods Based on the
heading of
Article 28c(B)

Article 125

B. Exempt intra–Community acquistions of goods Heading of
Article 28c(B)
(inserted by
91/680/EEC)

Obsolete
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Without prejudice to other Community provisions and subject to
conditions which they shall lay down for the purpose of ensuring the
correct and straightforward application of the exemptions provided for
below and preventing any evasion, avoidance or abuse,Member States
shall exemptthe following transactions:

Article 28c(B),
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

(a) the intra–Community acquisition of goods the supply of which by
a taxablepersonswould person isin all circumstancesbeexempt
within thetheir territoryof the country;

Article 28c(B)(a)
(inserted by
91/680/EEC)

Adapted

(b) the intra–Community acquisition of goods the importation of
which would is in all circumstances be exempt under
Article 14(1) Article 128;

Article 28c(B)(b)
(inserted by
91/680/EEC)

Adapted

(c) the intra–Community acquisition of goods where, pursuant to
Article 17(3) and (4)Articles 152 and153, the person acquiring
the goodswould is in all circumstancesbe entitled to full
reimbursement of thevalue added taxVAT due under
Article 28a(1)Article 3(1)(2).

Article 28c(B)(c)
(inserted by
91/680/EEC)

Adapted

Article 126

3) Each Member States Stateshall take specific measures to ensure
that value added taxVAT is not charged onthe intra–Community
acquisition acquisitions of goods effected, within the meaning of
Article 28b(A)(1), within its territory when subject to the criteria laid
down in Article 37 wherethe following conditions are met:

Article 28c(E)(3)
(replaced by
92/111/EEC)

Adapted

–(a) the intra–Community acquisition of goods is effected by a
taxable person who is not established inthe territory of the
country the Member State concernedbut who is identified for
value added taxVAT purposes in another Member State,;

Article 28c(E)(3),
first indent
(replaced by
92/111/EEC)

Adapted
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–(b) the intra–Communityacquisition of goods is effected for the
purpose of a subsequent supply of goodsmadeby a the taxable
personreferred to in point (a)in theterritory of the countrysame
Member State,;

Article 28c(E)(3),
second indent
(replaced by
92/111/EEC)

Adapted

–(c) the goodsso acquired bythis the taxable personreferred to in
point (a) are directly dispatched or transported froma Member
Stateotherthan that in which he is identified forvalue added tax
VAT purposesfor to the person for whomhe effects the
subsequent supplyis made,;

Article 28c(E)(3),
third indent
(replaced by
92/111/EEC)

Adapted

–(d) the person to whom the subsequent supply is made is adifferent
taxable person or a non–taxable legal person who is identified for
value added taxVAT purposeswithin in the territory of the
countrysameMember State,;

Article 28c(E)(3),
fourth indent
(replaced by
92/111/EEC)

Adapted

–(e) the person to whom the subsequent supply is madeas referred to
in point (d) has been designated in accordance with
Article 21(1)(c) Article 177 as the person liable for the tax due
on thesupplieseffectedsupply madeby the taxable personwho
is not establishedwithin the territory of the countryin the
Member State in which the tax is due.

Article 28c(E)(3),
fifth indent
(replaced by
92/111/EEC and
amended by
2000/65/EC)

Adapted

Section 3

Exemptions for certain transport services Based on the
heading of
Article 28c(C)

C. Exempt transport services Heading of
Article 28c(C)
(inserted by
91/680/EEC)

Obsolete
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Article 127

Member States shall exempt the supply of intra–Communitygoods
transport servicesinvolved in the dispatch or transportof goodsto and
from the islands making up the autonomous regions of the Azores and
Madeiraas well as the dispatch ortransport of goodsand goods transport
servicesbetween those islands.

Article 28c(C)
(inserted by
91/680/EEC)

Unchanged

EN amended

Chapter 5

Exemptions on importation
Based on the
heading of
Article 14

Article 14Article 128 Article 14
(77/388/EEC)

Exemptions on importation Heading of
Article 14
(77/388/EEC)

Obsolete

1. Without prejudice to other Community provisions,Member States
shall exempt the followingunder conditions which they shall lay down for
the purpose of ensuring the correct and straightforward application of such
exemption and of preventing any possible evasion, avoidance or abuse
transactions:

Article 14(1)
(77/388/EEC)

Adapted

(a) the final importation of goods of which the supply by a taxable
personwould is in all circumstancesbe exemptedexemptwithin
the countrytheir territory;

Article 14(1)(a)
(77/388/EEC)

Adapted
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(d)(b) the final importation of goodsqualifying for exemption from
customs duties other than as provided for in the Common
Customs Tariff. However, Member States shall have the option
of not granting exemption where this would be liable to have a
serious effect on conditions of competitiongoverned byCouncil
Directives 78/1035/EEC6 and 83/181/EEC7;

Article 14(1)(d),
first subpara-
graph
(amended by
91/680/EEC)

Adapted

(c) This exemption shall also apply to the import the final
importationof goods, within the meaning ofArticle 7(1)(b), in
free circulation from a third territorywhich would becapable of
benefiting fromeligible for the exemptionset outaboveif they
had been importedwithin the meaning ofArticle 7(1)(a) under
point (b).;

Article 14(1)(d),
second subpara-
graph
(inserted by
92/111/EEC)

Adapted

D. Exempt importation of goods Heading of
Article 28c(D)
(inserted by
91/680/EEC)

Obsolete

(d) Wheretheimportation ofgoods dispatched or transported from a
third territoryareor a third countryandimported into a Member
State other than thatof arrival of wherethe dispatch or transport,
Member States shall exempt such importsof the goods ends,
where the supply of such goods by the importeras defined in
Article 21(4) designated or recognised as being liable for VAT
pursuant to Article 180 is exempt in accordance with
paragraphA under Article123.;

Article 28c(D),
first
subparagraph
(inserted by
91/680/EEC and
amended by
2000/65/EC)

Adapted

Member States shall lay down the conditions governingthis
exemption with a view to ensuring its correct and straightforward
application and preventing any evasion, avoidance or abuse.

Article 28c(D),
second subpara-
graph
(inserted by
91/680/EEC)

Obsolete

6 OJ L 366, 28.12.1978, p. 34.

7 OJ L 105, 23.4.1983, p. 38.
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(e)(e) the reimportation by the person who exported them of goods in
the state in which they were exported, where they qualify for
exemption from customs duties;

Article 14(1)(e)
(amended by
91/680/EEC)

Adapted

(g) importations of goods: Article 14(1)(g)
(77/388/EEC)

Obsolete

–(f) the importationunder diplomatic and consular arrangements, of
goodswhich qualify for exemption from customs duties,;

Article 14(1)(g),
first indent
(amended by
91/680/EEC)

Adapted

–(g) the importation of goods by international organizations
recognized organisations recognisedas such by the public
authorities of the hostcountryMember State, and by members of
suchorganizationsorganisations, within the limits and under the
conditions laid down by the international conventions
establishing theorganizationsorganisationsor by headquarters
agreements,;

Article 14(1)(g),
second indent
(77/388/EEC)

Adapted

–(h) the importation of goodsinto the territory of Member States
which are parties to the North Atlantic Treaty by the armed
forces of other States which are parties to that Treaty for the use
of such forces or the civilian staff accompanying them or for
supplying their messes or canteens where such forces take part in
the common defence effort;

Article 14(1)(g),
third indent
(77/388/EEC)

Adapted

(h)(i) the importation into ports by sea fishing undertakings of their
catches, unprocessed or after undergoing preservation for
marketing but before being supplied;

Article 14(1)(h)
(77/388/EEC)

Unchanged

EN amended

(j) theimportation of gold byCentralBankscentral banks.; Article 14(1)(j)
(77/388/EEC)

Unchanged

EN amended
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(i)(k) the supply of services, in connection with relating to the
importation of goods where the value of such services is included
in the taxable amount in accordance withArticle 11B(3)(b)
Article 79(1)(b) andArticle 79(2);.

Article 14(1)(i)
(77/388/EEC)

Adapted

Article 129

2.1. The Commission shall submit to the Council at the earliest
opportunity proposalsdesignedto lay down Community taxrules
clarifying clarify the scope of the exemptionsreferred to in
paragraph1 provided for in Article128 and to lay down the
detailed rules for their implementation.

Article 14(2), first
subparagraph
(77/388/EEC)

Adapted

Until the entry into force oftheserules, Member States may: Article 14(2),
second subpara-
graph
(77/388/EEC)

Obsolete

–2. Until the entry into force of the rules referred to in paragraph1,
Member States maymaintain their national provisions in forceon
matters related to the aboveprovisions,.

Article 14(2),
second subpara-
graph, first indent
(77/388/EEC)

Adapted

– Member Statesmay adapt their national provisions tominimize
minimise distortion of competition and, in particular the non–
imposition, to avoid non–taxationor doubleimpositionof value
added taxtaxationwithin the Community,.

Article 14(2),
second subpara-
graph, second
indent
(77/388/EEC)

Adapted

– Member Statesmayuse whatever administrative procedures they
consider most appropriate to achieve exemption.

Article 14(2),
second subpara-
graph, third
indent
(77/388/EEC)

Adapted



Provisional draft text

110

3. Member States shallinform notify the Commission, which shall
inform the other Member States, of themeasures they have
adopted and are adopting pursuant tothe precedingprovisionsin
force and the provisions they adopt underparagraph 2.

Article 14(2),
third subpara-
graph
(77/388/EEC)

Adapted

Chapter 6

Exemptions on exportation Based on the
heading of
Article 15

Article 15Article 130 Article 15
(77/388/EEC)

Exemption of exports from the Community and like transactions and
international transport

Heading of
Article 15
(replaced by
91/680/EEC)

Obsolete

1. Without prejudice to other Community provisionsMember
States shall exempt the followingunder conditions which they
shall lay down for the purpose of ensuring the correct and
straightforward application of such exemptions and of preventing
any evasion, avoidance or abusetransactions:

Article 15,
introduction
(77/388/EEC)

Adapted

1.(a) the supply of goods dispatched or transported to a
destinationoutsideout of the Community by or on behalf
of the vendor;

Article 15(1)
(amended by
91/680/EEC)

Unchanged

2.(b) the supply of goods dispatched or transported to a
destinationoutsideout of the Community by or on behalf
of a purchasercustomernot established withinthe their
territory of the country, with the exception of goods
transported by thepurchasercustomer himself for the
equipping, fuelling and provisioning of pleasure boats and
private aircraft or any other means of transport for private
use.;

Article 15(2), first
subparagraph
(amended by
91/680/EEC)

Adapted
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12.(c)the supply of goods supplied to approved bodies which
export themfrom out of the Community as part of their
humanitarian, charitable or teaching activities outside the
Community.;

Article 15(12),
first sentence
(amended by
91/680/EEC)

Unchanged

EN amended

3.(d) the supply of services consisting of work on movable
property acquired or imported for the purpose of
undergoing such work within the territory of the
Community, and dispatched or transportedout of from the
Community by the person providing the servicesor
supplier,by the customer if not established withinthe their
territoryof the countryor on behalf of either of them;

Article 15(3)
(replaced by
91/680/EEC and
amended by
92/111/EEC)

Adapted

13.(e)the supply of services, including transport and ancillary
operations, but excluding the supply of services exempted
in accordance withArticle 13 Articles 117, 120 and 121,
where these are directly connected with the exportof goods
or imports import of goods covered by the provisions of
Article 7(3) or Article16(1), TitleA Article 57 or
Article 140(1)(a);.

Article 15(13)
(replaced by
92/111/EEC)

Adapted

2. This The exemption provided for in paragraph 1(c) may be
implementedgrantedby means of a refund of thetax VAT;.

Article 15(12),
second sentence
(77/388/EEC)

Adapted

Article 131

1. In the case ofWhere the supply of goodsreferred to in
Article 130(1)(b) relates to goodsto be carried in the personal
luggage of travellers,this theexemption shall applyon condition
thatonly when the following conditions have been met:

Article 15(2),
second subpara-
graph
(replaced by
95/7/EC)

Adapted



Provisional draft text

112

–(a) the traveller is not established within the Community,; Article 15(2),
second subpara-
graph, first indent
(replaced by
95/7/EC)

Unchanged

–(b) the goods are transportedto a destinationoutsideout of the
Community before the end of the third month following
that in which the supplyis effectedtakes place,;

Article 15(2),
second subpara-
graph, second
indent
(replaced by
95/7/EC)

Unchanged

EN amended

–(c) the total value of the supply, includingvalue added tax
VAT, is more thanEUR 175 or the equivalent in national
currencyof ECU 175, fixed in accordance with Article7(2)
of Directive69/169/EEC; however, Member States may
exempt a supply with a total value of less than that amount
once a year by applying the rate obtaining on the first
working day of October with effect from 1 January of the
following year.

Article 15(2),
second subpara-
graph, third
indent, first
sentence
(replaced by
95/7/EC)

Adapted

Incorporates parts
of Article 7(2) of
Directive
69/169/EEC

however,However,Member States may exempt a supply with a
total value of less thanthat the amount laid down in
paragraph 1(c).

Article 15(2),
second subpara-
graph, third
indent, second
sentence
(replaced by
95/7/EC)

Adapted
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For the purposes of applyingthe second subparagraph: Article 15(2),
third subpara-
graph
(replaced by
95/7/EC)

Obsolete

–2. For the purposes of paragraph 1, ‘a traveller who is not
established within the Communityshallbe taken tomean’ means
a traveller whose domicile or habitual residence is not situated
within the Community. For the purposes of this provision,
‘domicile ‘Domicile or habitual residence’shall meanmeansthe
place entered as such in a passport, identity card or other identity
documents which the Member State within whose territory the
supply takes placerecognizesrecognisesas valid,.

Article 15(2),
third subpara-
graph, first indent
(replaced by
95/7/EC)

Adapted

– proof Proof of exportation shallbe furnished by meanstake the
form of the invoice or other documentin lieu thereof,serving as
invoice endorsed by the customs officewhere the goods leftof
exit from the Community.

Article 15(2),
third subpara-
graph, second
indent
(replaced by
95/7/EC)

Unchanged

EN amended

Each Member State shalltransmit send to the Commission
specimens of the stamps it uses for the endorsement referred to in
the second indent of the third second subparagraph. The
Commission shalltransmit forward this information to the tax
authoritiesin of the other Member States;.

Article 15(2),
fourth subpara-
graph
(inserted by
95/7/EC)

Adapted
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Article 28kObsolete provision Article 28k
(inserted by
91/680/EEC)

Miscellaneous provisions Heading of
Article 28k
(inserted by
91/680/EEC)

Obsolete

The following provisions shall apply until 30June 1999: Article 28k,
introduction
(inserted by
91/680/EEC)

Obsolete

1. Member States may exempt supplies by tax–free shops of goods
to be carried away in the personal luggage of travellers taking
intra–Community flights or sea crossings to other Member
States.

Article 28k(1),
first subpara-
graph
(inserted by
91/680/EEC)

Obsolete

For the purposes of this Article: Article 28k(1),
second subpara-
graph
(inserted by
91/680/EEC)

Obsolete

(b) ‘ traveller to another Member State’ shall mean any
passenger holding a transport document for air or sea travel
stating that the immediate destination is an airport or port
situated in another Member State;

Article 28k(1),
second subpara-
graph, point (b)
(inserted by
91/680/EEC)

Obsolete
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(c) ‘ intra–Community flight or sea crossing’ shall mean any
transport, by air or sea, starting within the territory of the
country as defined in Article3, where the actual place of
arrival is situated within another Member State.

Article 28k(1),
second subpara-
graph, point (c)
(inserted by
91/680/EEC)

Obsolete

Supplies of goods effected by tax–free shops shall include
supplies of goods effected on boardaircraft or vessels during
intra–Community passenger transport.

Article 28k(1),
third subpara-
graph
(inserted by
91/680/EEC)

Obsolete

This exemption shall also apply to supplies of goods effected by
tax–free shops in either of two Channel Tunnel terminals, for
passengers holding valid tickets for the journey between those
two terminals.

Article 28k(1),
fourth subpara-
graph
(inserted by
91/680/EEC)

Obsolete

2. Eligibility for the exemption provided for in paragraph1 shall
apply only to supplies of goods:

Article 28k(2)
(inserted by
91/680/EEC)

Obsolete

(a) the total value of which per person per journey does not
exceed ECU90.

Article 28k(2)(a),
first subpara-
graph
(replaced by
94/4/EC)

Obsolete

By way of derogation from Article28m, Member States
shall determine the equivalent in national currency of the
above amount in accordance with Article7(2) of
Directive69/169/EEC.

Article 28k(2)(a),
second subpara-
graph
(inserted by
94/4/EC)

Obsolete
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Where the total value of several items or of several supplies
of goods per person per journey exceeds those limits, the
exemption shall be granted up to those amounts, on the
understanding that the value of an item may not be split;

Article 28k(2)(a),
third subpara-
graph
(inserted by
91/680/EEC)

Obsolete

(b) involving quantities per person per journey not exceeding
the limits laid down by the Community provisions in force
for the movement of travellers between third countries and
the Community.

Article 28k(2)(b),
first subpara-
graph
(inserted by
91/680/EEC)

Obsolete

The value of supplies of goods effected within the
quantitative limits laid down in the previous subparagraph
shall not be taken into account for the application of (a).

Article 28k(2)(b),
second subpara-
graph
(inserted by
91/680/EEC)

Obsolete

3. Member States shall grant every taxable person the right to a
deduction or refund of the value added tax referred to in
Article 17(2) in so far as the goods and services are used for the
purposes of his supplies of goods exempt under this Article.

Article 28k(3)
(inserted by
91/680/EEC)

Obsolete

4. Member States which exercise the option provided for in
Article 16(2) shall also grant eligibility under that provision to
imports, intra–Community acquisitions and supplies of goods to
a taxable person for the purposes of his supplies of goods exempt
pursuant to this Article.

Article 28k(4)
(inserted by
91/680/EEC)

Obsolete

5. Member States shall take the measures necessary to ensure the
correct and straightforward application of the exemptions
provided for in this Article and to prevent any evasion, avoidance
or abuse.

Article 28k(5)
(inserted by
91/680/EEC)

Obsolete
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Chapter 7

Exemptions for international transport Based on the
heading of
Article 15

Article 132

1. Without prejudice to other Community provisions Member
States shall exempt the followingunder conditions which they
shall lay down for the purpose of ensuring the correct and
straightforward application of such exemptions and of preventing
any evasion, avoidance or abusetransactions:

Article 15,
introduction
(77/388/EEC)

Adapted

4. the supply of goods for the fuelling and provisioning of
vessels:

Article 15(4), first
subparagraph
(77/388/EEC)

Obsolete

(a) used for navigation on the high seas and carrying
passengers for reward or used for the purpose of
commercial, industrial orthe supply of goods for the
fuelling and provisioning of vessels excluded by
Article 3(2)(b), except ship’s provisions for vessels used
for inshorefishing activities;

Article 15(4), first
subparagraph,
point (a)
(77/388/EEC)

Adapted

(b) used for rescue or assistance at sea, or for inshore fishing,
with the exception, for the latter, of ships’ provisions;

Article 15(4), first
subparagraph,
point (b)
(77/388/EEC)

Obsolete

(c)(b)the supply of goods for the fuelling and provisioning of
vesselsof war, as defined in subheading89.01A of the
Common Customs Tariff, leaving the countryfalling within
CN code 8906 10 00 leaving their territoryand bound for
foreignports or anchoragesoutside the Community.;

Article 15(4), first
subparagraph,
point (c)
(77/388/EEC)

Adapted
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5.(c) the supply, modification, repair, maintenance, chartering
and hiring of the sea–going vessels referred to in
paragraph4(a) and (b)excluded by Article 3(2)(b)and the
supply, hiring, repair and maintenance of equipment–,
including fishing equipment–, incorporated or used
therein;

Article 15(5)
(77/388/EEC)

Adapted

8.(d) the supply of services other than those referred to in
paragraph5 point (c), to meet the direct needs ofthe sea–
going vesselsreferred to in thatparagraphexcluded by
Article 3(2)(b)or of their cargoes;

Article 15(8)
(77/388/EEC)

Adapted

7.(e) the supply of goods for the fuelling and provisioning of
aircraft referred to in paragraph 1(g) excluded by
Article 3(2)(c);

Article 15(7)
(77/388/EEC)

Adapted

6.(f) the supply, modification, repair, maintenance, chartering
and hiring of aircraftused by airlines operating for reward
chiefly on international routesexcluded by Article 3(2)(c),
and the supply, hiring, repair and maintenance of
equipment incorporated or used therein;

Article 15(6)
(77/388/EEC)

Adapted

9.(g) the supply of services other than those referred to in
paragraph6 point (f), to meet the direct needs of aircraft
referred to in thatparagraphexcluded by Article 3(2)(c) or
of their cargoes;.

Article 15(9)
(77/388/EEC)

Adapted

Article 133

15. the Portuguese RepublicPortugalmay treat sea and air transport
between the islands making up the autonomous regions of the Azores and
Madeira and between those regions and the mainlandin the same wayas
international transport.

Article 15(15)
(inserted by Act of
Accession, E and
P)

Adapted
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Article 134

1. The Commission shall submit to the Councilas soon as possible, at
the earliest opportunity,proposalsto establish Community fiscal
rules specifying aimed at defining the scope ofand practical
arrangements for implementingthe exemptions provided for in(5)
to (9) Article 132 and laying down the detailed rules for
implementing them.

Article 15(4)
second subpara-
graph, first
sentence
(replaced by
92/111/EEC)

Adapted

2. Until these the rules referred to in paragraph1 come into force,
Member States may limit theextent of these scope of the
exemptionsprovided for under Article 132(a) and(b).

Article 15(4)
second subpara-
graph, second
sentence
(replaced by
92/111/EEC)

Adapted

Chapter 8

Exemptions for transactions treated as exports Based on the
heading of
Article 15

Article 135

1. Without prejudice to other Community provisionsMember
States shall exemptthe following under conditions which they
shall lay down for the purpose of ensuring the correct and
straightforward application of such exemptions and of preventing
any evasion, avoidance or abusethe following supplies of goods
and services:

Article 15,
introduction
(77/388/EEC)

Adapted

10. supplies of goods and services: Article 15(10),
first subpara-
graph
(77/388/EEC)

Obsolete
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(a) thesupplyunder diplomatic and consular arrangements,; Article 15(10),
first subpara-
graph, first indent
(77/388/EEC)

Adapted

–(b) the supply to international organizations recognized
organisations recognisedas such by the public authorities
of the hostcountry,Member State,andto members of such
organizationsorganisations, within the limits and under the
conditions laid down by the international conventions
establishing the organizations organisations or by
headquarters agreements,;

Article 15(10),
first subpara-
graph, second
indent
(77/388/EEC)

Adapted

–(c) effectedthesupplywithin a Member State which is a party
to the North Atlantic Treatyand, intended either forthe use
of the forces of other States which are parties to that Treaty
for the use of those forcesor of the civilian staff
accompanying them, or for supplying their messes or
canteens when such forces take part in the common defence
effort,;

Article 15(10),
first subpara-
graph, third
indent
(77/388/EEC)

Adapted

–(d) to thesupply toanother Member Stateand, intended for the
forces of any Member State which is a party to the North
Atlantic Treaty, other than the Member State of destination
itself, for the use of those forces or of the civilian staff
accompanying them, or for supplying their messes or
canteens when such forces take part in the commondefense
defenceeffort.

Article 15(10),
first subpara-
graph, fourth
indent
(inserted by
91/680/EEC)

Adapted

This exemption The exemptions referred to in the first
subparagraphshall be subject tothe limitations laid down by the
host Member State untilCommunity common tax rules are
adopted.

Article 15(10),
second subpara-
graph
(amended by
91/680/EEC and
92/111/EEC)

Adapted
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2. In cases where the goods are not dispatched or transported out of
the countrythe Member State in which they are supplied, and in
the case of services,the benefit of the exemption may begiven
grantedby means of a refund of thetax VAT;.

Article 15(10),
third subpara-
graph
(replaced by
92/111/EEC)

Unchanged

EN amended

Article 136

11. suppliesMember States shall exempt the supplyof gold to Central
Bankscentral banks;.

Article 15(11)
(77/388/EEC)

Adapted

Chapter 9

Exemptions for supplies of services by intermediaries Based on the
heading of
Article 15

Article 137

14. Member States shall exempt the supply ofservicessupplied by
brokers and otherintermediaries, acting in the name andfor account on
behalf of another person, where they form part of transactionsspecified
referred toin this Article Chapters 6, 7 and 8, or of transactions carried
out outside the Community.

Article 15(14),
first subpara-
graph
(amended by
91/680/EEC)

Adapted

This The exemptionreferred to in the first paragraphdoes not apply to
travel agents who supply, in the name andfor accounton behalfof the
traveller travellers services which aresupplied carried out in other
Member Statesother than that in which the travel agent is established;.

Article 15(14),
second subpara-
graph
(77/388/EEC)

Adapted

Chapter 10

Exemptions for transactions relating to international trade Based on the
heading of
Article 16



Provisional draft text

122

Section 1

Customs and tax warehousesand other similar arrangements

Article 16Obsolete provision Article 16
(77/388/EEC)

Special exemptions linked to international goods traffic Heading of
Article 16
(77/388/EEC)

Obsolete

1. Without prejudice to other Community provisions, Member
States may, subject to the consultations provided for in
Article 29, take special measures designed to relieve from value
added tax all or some of the following transactions, provided that
they are not aimed at final use and/or consumption and that the
amount of value added tax charged atentry for home use
corresponds to the amount of the tax which should have been
charged had each of these transactions been taxed on import or
within the territory of the country:

Article 16(1)
(77/388/EEC)

Obsolete

A. imports of goods which are intendedto be placed under
warehousing arrangements other than customs;

Article 16(1)(A)
(replaced by
91/680/EEC)

Obsolete

B. supplies of goods which are intended to be: Article 16(1)(B),
first subpara-
graph
(replaced by
91/680/EEC)

Obsolete

(a) produced to customs and, where applicable, placed in
temporary storage;

Article 16(1)(B),
first subpara-
graph, point (a)
(replaced by
91/680/EEC)

Obsolete
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(b) placed in a free zone or in a free warehouse; Article 16(1)(B),
first subpara-
graph, point (b)
(replaced by
91/680/EEC)

Obsolete

(c) placed under customs warehousing arrangements or
inward processing arrangements;

Article 16(1)(B),
first subpara-
graph, point (c)
(replaced by
91/680/EEC)

Obsolete

(d) admitted into territorial waters: Article 16(1)(B),
first subpara-
graph, point (d)
(replaced by
91/680/EEC)

Obsolete

– in order to be incorporated into drilling or
production platforms, for purposes of the
construction, repair, maintenance, alteration or
fitting–out of such platforms, or to link such
drilling or production platforms to the
mainland,

Article 16(1)(B),
first subpara-
graph, point (d),
first indent
(replaced by
91/680/EEC)

Obsolete

– for the fuelling and provisioning of drilling or
production platforms;

Article 16(1)(B),
first subpara-
graph, point (d),
second indent
(replaced by
91/680/EEC)

Obsolete
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(e) placed under warehousing arrangements other than
customs.

Article 16(1)(B),
first subpara-
graph, point (e)
(replaced by
91/680/EEC)

Obsolete

The places referred to in (a), (b), (c) and (d) shall be as
defined by the Community customs provisions in force;

Article 16(1)(B),
second subpara-
graph
(replaced by
91/680/EEC)

Obsolete

C. supplies of services relating to the supplies of goods
referred to in B;

Article 16(1)(C)
(replaced by
91/680/EEC)

Obsolete

D. supplies of goods and of services carried out in the places
listed in B and still subject to one of the arrangements
specified therein;

Article 16(1)(D)
(replaced by
91/680/EEC)

Obsolete

E. supplies: Article 16(1)(E)
(replaced by
91/680/EEC)

Obsolete

– of goods referred to in Article7(1)(a) still subject to
arrangements for temporary importation with total
exemption from import duty or to external transit
arrangements,

Article 16(1)(E),
first indent
(replaced by
91/680/EEC)

Obsolete
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– of goods referred to in Article 7(1)(b) still subject to
the internal Community transit procedure provided
for in Article 33a,

Article 16(1)(E),
second indent
(replaced by
91/680/EEC)

Obsolete

as well as supplies of services relating to such supplies. Article 16(1)(E)
in fine
(replaced by
91/680/EEC)

Obsolete

Article 138

1. Without prejudice to other Community tax provisions, Member
States may,subject tothe consultations provided for in Article29 after
consultingthe VAT Committee, take special measuresdesignedto exempt
all or some of thefollowing transactionsreferred to in this Section,
provided that they are notaimed at intended for final use and/or
consumption and that the amount ofvalue added taxVAT due on
cessation of the arrangementson or situations referred toat A to E in this
Sectioncorresponds to the amount of tax which would have been due had
each of these transactions been taxed withinthe their territory of the
country:.

Article 16(1)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 139

B.1. suppliesof goods which are intended to beMember States may
exempt the following transactions:

Article 16(1)(B),
first subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
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(a) producedthe supply of goods which are intended to be
presentedto customs and, where applicable, placed in
temporary storage;

Article 16(1)(B),
first subpara-
graph, point (a)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(b) the supply of goods which are intended to beplaced in a
free zone or in a free warehouse;

Article 16(1)(B),
first subpara-
graph, point (b)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(c) the supply of goods which are intended to beplaced under
customs warehousing arrangements or inward processing
arrangements;

Article 16(1)(B),
first subpara-
graph, point (c)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(d) admitted into territorial waters: Article 16(1)(B),
first subpara-
graph, point (d)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete

–(d) the supply of goods which areintended to beadmitted into
territorial watersin order to be incorporated into drilling or
production platforms, for purposes of the construction,
repair, maintenance, alteration or fitting–out of such
platforms, or to link such drilling or production platforms
to the mainland,;

Article 16(1)(B),
first subpara-
graph, point (d),
first indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
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(e) the supply of goods which are intended to beadmitted into
territorial waters for the fuelling and provisioning of
drilling or production platforms;.

Article 16(1)(B),
first subpara-
graph, point (d),
second indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

2. The places referred to in(a), (b), (c) and (d) shall be as
paragraph 1 are thosedefinedas suchby the Community customs
provisions in force.

Article 16(1)(B),
second subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 140

1. Member States may exemptthe following transactions: Based on the first
subparagraph of
Article 16(1)

A.(a) importsthe importationof goods which are intended to be
placed under warehousing arrangements other than customs
warehousing;

Article 16(1)(A)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Unchanged

EN amended

(e)(b)the supply of goods which are intended to beplaced, within
the their territory of the country, under warehousing
arrangements other than customs warehousing.

Article 16(1)(B),
first subpara-
graph, point (e),
first subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
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2. For the purposes ofthis Article paragraph1, warehouses other
than customs warehouses shall, in the case of products subject to
excise duty, be taken to bethe places defined as tax warehouses
by Article 4(b) of Directive 92/12/EECand, in the case of
productsnot subject to excise duty, the places defined as such by
the Member States:.

Article 16(1)(B),
first subpara-
graph, point (e),
second subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

– for products subject to excise duty, the places defined as tax
warehouses for the purposes of Article4(b) of
Directive92/12/EEC,

Article 16(1)(B),
first subpara-
graph, point (e),
second subpara-
graph, first indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete

– for goods other than thosesubject to excise duty, the places
defined as such by the Member States.

Article 16(1)(B),
first subpara-
graph, point (e),
second subpara-
graph, second
indent, first
sentence
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete
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However, Member States may not, however, provide for
warehousing arrangements other than customs warehousing
where the goods in question are intended to be supplied at the
retail stage.

Article 16(1)(B),
first subpara-
graph, point (e),
second subpara-
graph, second
indent, second
sentence
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 141

1. Nevertheless, By way of derogation from the second
subparagraph ofArticle 140(2), Member States may provide for
suchwarehousingarrangementsother than customs warehousing
for the followinggoodsintended for:

Article 16(1)(B),
first subpara-
graph, point (e),
third subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

– taxable persons for the purposes of supplies effected under
the conditions laid down in Article28k,

Article 16(1)(B),
first subpara-
graph, point (e),
third subpara-
graph, first indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete
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–(a) goods intended fortax–free shopswithin the meaning of
Article 28k, for the purposes oftheir supplies to travellers
taking flights or sea crossings tothird territories orthird
countries, where those supplies are exempt pursuant to
Article 15 Chapters 6 to 9,;

Article 16(1)(B)
first subpara-
graph, point (e),
third subpara-
graph, second
indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

–(b) goods intended fortaxable persons for the purposes oftheir
supplies to travellers on board aircraft or vessels during a
flight or sea crossing where the place of arrival is situated
outside the Community,;

Article 16(1)(B)
first subpara-
graph, point (e),
third subpara-
graph, third
indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

–(c) goods intended fortaxable persons for the purposes oftheir
supplies effectedfree exempt of tax VAT pursuant to
Article 15, point10 Article 135.

Article 16(1)(B)
first subpara-
graph, point (e),
third subpara-
graph, fourth
indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(a)2. For the purposes of paragraph1(a), ‘tax–free shop’shall mean
meansany establishment situated within an airport or port which
fulfils the conditions laid down by the competent public
authoritiespursuant, in particular, to paragraph5;.

Article 28k(1),
second subpara-
graph, point (a)
(inserted by
91/680/EEC)

Adapted
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Article 142

C. suppliesMember States may exempt the supplyof services relating
to the supplies supply of goods referred to in B Article 139,
Article 140(1)(b)andArticle 141;.

Article 16(1)(C)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 143

D.1. suppliesMember Statesmay exempt the supplyof goods and of
services carried outin the followingcases:

Article 16(1)(D),
first subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(a) in the placescaseslisted in B(a), (b), (c) and (d)and still
subject to Article 139(1) where one of the situations
specified thereinstill applies;

Article 16(1)(D),
first subpara-
graph, point (a)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(b) in theplacescaseslisted inB(e) and still subject, within the
territory of the country, to Article 140(1)(b) and
Article 141, where one ofthe situationsituationsspecified
thereinin Article 140(1)(b) and Article 141(1) still applies
within their territory.

Article 16(1)(D),
first subpara-
graph, point (b)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
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2. Where they exercise the option provided for in(a) paragraph1(a)
for transactions effected in customs warehouses, Member States
shall take the measures necessary toensure that they have defined
provide for warehousing arrangements other than customs
warehousing which permitthe provisions in(b) paragraph1(b) to
be applied to the same transactions concerning goods listed in
AnnexJ Annex V which are effected in suchcarried out in
warehouses other than customs warehouses;.

Article 16(1)(D),
second subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 144

E. Member States may exempt the followingsuppliesof goods andof
services relating thereto:

Article 16(1)(E)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(a) the supplyof goods referred to inArticle 7(1)(a) still subject to
the first paragraph of Article 29 which are still covered by
arrangements for temporary importation with total exemption
from import duty orto by external transit arrangements,;

Article 16(1)(E),
first indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

(b) the supply ofgoods referred to inArticle 7(1)(b) still subject to
the second paragraph of Article 29 which are still covered bythe
internal Community transit procedure provided for inArticle 33a
Article 256,.

Article 16(1)(E),
second indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

services relating to supplies of goods referred to under points(a)
and (b).

Article 16(1)(E),
in fine
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete
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Article 145

1a. Where they Member Statesexercise the option provided for in
paragraph1, Member Statesthis Section, theyshall take the measures
necessary to ensure thatan intra–Communityacquisitions acquisitionof
goods intended to be placed under one of the arrangements or in one of
the situations referred to inparagraph1(B) benefit from Article 139,
Article 140(1)(b) and Article 141is covered bythe same provisions as
suppliesthe supplyof goodseffectedthat takes placewithin the country
their territoryunder the same conditions.

Article 16(1a)
(inserted by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 146

When theremoval offact that thegoodsfrom cease to be covered bythe
arrangements or situations referred to in thisparagraphSectiongives rise
to importation within the meaning ofArticle 7(3) Article 57, the Member
State ofimport importation shall take the measures necessary to avoid
double taxationwithin the country.

Article 16(1),
third subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Section 2

Transactionswith a view to export

Article 147

2.1. Subject tothe consultation provided for in Article29, Member
States mayopt to, after consulting the VAT Committee,exempt
intra–Communityacquisitions of goodsmadeby a the following
transactions carried out bytaxablepersonand imports for and
suppliesof goods to a taxable personintending to export them
outside the Communityas they areor after processing,as well as
supplies of serviceslinked with his export business, persons,up
to a maximuman amountequal to the value ofhis their exports
during the preceding 12 months.:

Article 16(2), first
subparagraph
(amended by
Article 28c(E)(2)
of 92/111/EEC)

Adapted
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2.(a) Subject to the consultation provided for in Article29,
Member States may opt to exemptintra–Community
acquisitions of goods made by a taxable person and imports
for and supplies of goods to a taxable person intending to
export themoutsidefrom the Community as they are or
after processing, as well as supplies of services linked with
his export business, up to a maximum equal to the value of
his exports during the preceding 12months.;

Article 16(2), first
subparagraph
(amended by
Article 28c(E)(2)
of 92/111/EEC)

Adapted

2.(b) Subject to the consultation provided for in Article29,
Member States may opt to exempt intra–Community
acquisitions of goods made by a taxable person and imports
for and supplies of goods to a taxable person intending to
export them outside the Community as they are or after
processing, as well assupplies of services linked withhis
theexport business, up to a maximum equal to the value of
his exports during the preceding 12monthsof the taxable
person.

Article 16(2), first
subparagraph
(amended by
Article 28c(E)(2)
of 92/111/EEC)

Adapted

2. When theytake upthis Where Member Statesexercise theoption
the Member Statesprovided for in paragraph 1, theyshall,
subject tothe consultationprovided for in Article29, extend the
benefit of after consultingthe VAT Committee, also applythis
exemption to intra–Community acquisitions of goods by a
transactions relating to such supplies carried out bytaxable
person,imports for andsupplies of goods to a taxable person
intending to supplythem,as they areor after processingpersons,
under the conditions laid down inArticle 28c(A), as well as
suppliesof servicesrelating to such supplies,Article 123,up toa
maximuman amountequal to the value ofhis supplies of goods
effected under the conditions laid down inArticle 28c(A) the
goods supplied under those conditionsduring the preceding
twelve12 months.

Article 16(2),
second subpara-
graph
(inserted by
Article 28c(E)(2)
of 92/111/EEC)

Adapted

Article 148

Member States may set a common maximum amount for transactions
which they exempt underthe first and second subparagraphsArticle 147.

Article 16(2),
third subpara-
graph
(inserted by
Article 28c(E)(2)
of 92/111/EEC)

Adapted
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Section 3

Provisions common to Sections 1 and 2

Article 149

3. The Commission shall submit to the Council, at the earliest
opportunity, proposals concerning common arrangements for applying
value added taxVAT to the transactions referred to inparagraphs1 and2
Sections 1 and 2.

Article 16(3)
(77/388/EEC)

Adapted

TITLE XI TITLE X

DEDUCTIONS

Title XI
(77/388/EEC)

Heading of
Title XI
(77/388/EEC)

Unchanged

Chapter 1

Origin and scope of the right to deduct Based on the
heading of
Article 17

Article 17Article 150 Article 17
(77/388/EEC)

Origin and scopeof the right to deduct Heading of
Article 17
(77/388/EEC)

Obsolete

1. The right to deduct shall arise at the timewhen the deductible tax
becomes chargeable.

Article 17(1)
(77/388/EEC)

Unchanged

EN amended
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Obsolete provisions

2. In so far as the goodsand services are used for the purposes of
his taxable transactions, the taxable person shall be entitled to
deduct from the tax which he is liable to pay:

Article 17(2)
(77/388/EEC)

Obsolete

(a) value added tax due or paid in respect of goods or services
supplied or to be supplied to him by another taxable
person;

Article 17(2)(a)
(77/388/EEC)

Obsolete

(b) value added tax due or paid in respect of imported goods;Article 17(2)(b)
(77/388/EEC)

Obsolete

(c) value added tax due under Articles5(7)(a) and 6(3). Article 17(2)(c)
(77/388/EEC)

Obsolete

3. Member States shall also grant to every taxable person the right
to a deduction or refund of the value added tax referred to in
paragraph2 in so far as the goods and services are used for the
purposes of:

Article 17(3)
(77/388/EEC)

Obsolete

(a) transactions relating to the economic activities as referred
to in Article 4(2) carried out in another country, which
would be eligible for deduction of tax if they had occurred
in the territory of the country;

Article 17(3)(a)
(77/388/EEC)

Obsolete

(b) transactions which are exempt under Article14(1)(i) and
under Articles15 and16(1)(B), (C) and (D), and
paragraph2;

Article 17(3)(b)
(77/388/EEC)

Obsolete

(c) any of the transactions exempted under Article13B(a) and
(d), paragraphs1 to 5, when the customer is established
outside the Community or when these transactions are
directly linked with goods intended to be exported to a
country outside the Community.

Article 17(3)(c)
(77/388/EEC)

Obsolete
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4. The Council shall endeavour to adopt before 31December 1977,
on a proposal from the Commission and acting unanimously,
Community rules laying down the arrangements under which
refunds are to be made in accordance with paragraph3 to taxable
persons not established inthe territory of the country.

Article 17(4), first
subparagraph
(77/388/EEC)

Obsolete

Until such Community arrangements enter into force, Member
States shall themselves determine the method by which the
refund concerned shall be made. Where the taxable person is not
resident in the territory of the Community, Member States may
refuse the refund or impose supplementary conditions.

Article 17(4),
second subpara-
graph
(77/388/EEC)

Obsolete

Article 28fArticle 151 Article 28f
(inserted by
91/680/EEC)

Right of deduction Heading of
Article 28f
(inserted by
91/680/EEC)

Obsolete

2. In so far as the goods and services are used for the purposes ofhis
taxable their taxed transactions,the taxable person persons shall be
entitled to deduct from the tax whichhe isthey areliable to pay:

Article 17(2)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

(a) value added taxVAT due or paidwithin in the territory of the
countryMember Statein respect of goods or services supplied or
to be supplied tohim them by another other taxable person
persons;

Article 17(2)(a)
(replaced by
Article 28f(1) of
95/7/EC)

Adapted

(c)(b) value added taxVAT due in respect oftransactions treated as a
supply of goods or servicespursuant toArticles 5(7)(a), 6(3) and
28a(6)Articles 17(a),20, 21 and 26;

Article 17(2)(c)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted
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(d)(c) value added taxVAT due in respect of intra–Community
acquisitions of goods pursuant to Article 28a(1)(a)
Article 3(1)(2)(a).;

Article 17(2)(d)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

(b)(d) value added taxVAT due or paid in respect ofimportedgoods
within importedinto theterritory of the countryMember State;.

Article 17(2)(b)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

Article 152

3. Member States shall also grant everyAll taxablepersonthe rightto
thededuction orrefund of thevalue added taxpersons shall have the right
to deductthe VAT referred to inparagraph2 Article 151 or be entitled to
a refundin so far as the goods and services are used for thefollowing
purposesof:

Article 17(3)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

(a) transactions relating to the economic activities referred to in
Article 4(2) the second subparagraph of Article10(1), carried out
in another country, whichoutside the Member State, on which
VAT would be deductible if they had beenperformedcarried out
within the territory ofthe countrythat Member State;

Article 17(3)(a)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

(b) transactions which are exempt pursuant toArticle 14(1)(i), 15,
16(1)(B), (C), (D) or (E) or (2) or 28c(A) and (C)Articles 123
and 127, Article 128(k), Articles 130 to 133, 135, 136, 137and
139,Article 140(1)(b) and Articles 141 to 144 and 147;

Article 17(3)(b)
(replaced by
Article 28f(1) of
91/680/EEC and
amended by
Article 28f(1) of
92/111/EEC)

Adapted
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(c) any of the transactions which are exempt pursuant to
Article 13(B)(a) and (d)(1) to (5), when Article 120(1)(a) to (f),
where the customer is established outside the Community or
when wherethose transactionsare relatedirectly linked with to
goods to be exportedto a countryoutsideout of the Community.

Article 17(3)(c)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

Article 153

4. The refundof valueadded tax referred to in paragraph3 shall be
effected:

Article 17(4), first
subparagraph
(replaced by
Article 28f(1) of
91/680/EEC)

Obsolete

–1. to taxableTaxablepersons who are not establishedwithin in the
territory of the countryMember State concernedbut who are
established in another Member Stateshall berefunded VATin
accordance with the detailed implementing rules laid downin by
CouncilDirective 79/1072/EEC8,.

Article 17(4), first
subparagraph,
first indent
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

For the purpose of applying the above: Article 17(4)
second subpara-
graph
(inserted by
Article 28f(1) of
92/111/EEC)

Obsolete

8 OJ L 331, 27.12.1979, p. 11.
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(a) the The taxable persons referred to in Article 1 of
Directive 79/1072/EEC shall also be considered for the purpose
of applying the said Directive as taxable persons who arenot
established in thecountry when, inside the territory of the
country,Member State concerned where, in that Member State,
they have onlycarried out suppliessupplied of goods and or
services to a person who has been designated as the person liable
to pay the tax in accordance withArticle 21(1)(a) and (c)
Articles 175 and 177;.

Article 17(4),
second subpara-
graph, point (a)
(inserted by
Article 28f(1) of
92/111/EEC and
amended by
Article 28f(1) of
2000/65/EC)

Adapted

–2. to taxableTaxablepersons who are not established within the
territory of the Community, shall berefunded VATin accordance
with the detailed implementing rules laid down inCouncil
Directive 86/560/EEC9.

Article 17(4), first
subparagraph,
second indent
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

(b) the The taxable persons referred to in Article 1 of
Directive 86/560/EEC shall also be considered for the purposes
of applying the said Directive as taxable persons who are not
established in the Communitywhen, inside the territory of the
country, where, in the relevant Member State,they have only
carried out suppliesof suppliedgoodsandor services to a person
who has been designated as the person liable to pay the tax in
accordance withArticle 21(1)(a)Articles 175 and 177;

Article 17(4),
second subpara-
graph, point (b)
(inserted by
Article 28f(1) of
92/111/EEC)

Adapted

(c)3. Directives 79/1072/EEC and 86/560/EEC shall not apply to
supplies the supplyof goods whichare is, or may be, exempted
underArticle 28c(A) when Article 123wherethe goods supplied
are dispatched or transported byor on behalf ofthe acquirer or
for his accountperson acquiring the goods.

Article 17(4),
second subpara-
graph, point (c)
(inserted by
Article 28f(1) of
92/111/EEC)

Adapted

9 OJ L 326, 21.11.1986, p. 40.
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Article 154

The Member State within the territory of which the supply is
effected shall grant the taxable person the right of deduction on
the basis of the following provisions:

Article 28a(4),
second subpara-
graph
(inserted by
91/680/EEC)

Obsolete

–1. the taxable personPersons treatedas taxable persons because
they supply, on an occasional basis,a new means of transport
under the conditions laid down in Article123(2)(a) shall be
authorised, in the Member State in which the supply takes place,
have the rightto deduct thevalue added taxVAT included in the
purchase price or paidon in respect ofthe importation or intra–
Community acquisition ofthe this means of transport, up to an
amount not exceedingthe amount ofthe tax for whichhe they
would be liable if the supply were not exempt.

Article 28a(4),
second subpara-
graph, second
indent
(inserted by
91/680/EEC)

Adapted

– the The right of deduction to deductshall arise and may be
exercised only at the time ofthe supply of the new means of
transport,.

Article 28a(4),
second subpara-
graph, first indent
(inserted by
91/680/EEC)

Adapted

2. Member States shall lay downthe detailed rules for the
implementation ofthese provisionsthe right to deduct VAT
pursuant toparagraph 1.

Article 28a(4),
third subpara-
graph
(inserted by
91/680/EEC)

Adapted

Chapter 2

Proportional deduction Based on the
heading of
Article 19
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Article 155

5.1. As regardsIn the case ofgoods and servicesto be used bya
taxable person persons both for transactionscovered by
paragraphs2 and 3, in respect of whichvalue added taxVAT is
deductibleunder Articles151 and 152, and for transactions in
respect of whichvalue added taxVAT is not deductible, only
suchthatproportion of thevalue added taxshall be deductible as
is VAT attributable to the former transactionsshall be deductible.

Article 17(5), first
subparagraph
(77/388/EEC)

Adapted

This The deductible proportion shall be determined, in
accordance withArticle 19 Articles 156 and 157, for all the
taxabletransactions carried out bythetaxablepersonpersons.

Article 17(5),
second subpara-
graph
(77/388/EEC)

Adapted

2. However,Member States may: Article 17(5),
third subpara-
graph
(77/388/EEC)

Adapted

(a) authorizetheauthorisetaxablepersonpersons to determine
a proportion for each sector ofhis their business, provided
thatwhereseparate accounts are kept for each sector;

Article 17(5),
third subpara-
graph, point (a)
(77/388/EEC)

Unchanged

EN amended

(b) compel the requiretaxablepersonpersons to determine a
proportion for each sector ofhis their business and to keep
separate accounts for each sector;

Article 17(5),
third subpara-
graph, point (b)
(77/388/EEC)

Unchanged

EN amended
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(c) authorizeor compeltheauthorise or requiretaxableperson
persons to make the deductionon the basis of the use
according to the use madeof all or part of the goods and
services;

Article 17(5),
third subpara-
graph, point (c)
(77/388/EEC)

Unchanged

EN amended

(d) authorizeof compel theauthorise or requiretaxableperson
persons to make the deduction in accordance with the rule
laid down in the first subparagraph, in respect ofthe first
subparagraph of paragraph 1,for all goods and services
used for all transactions referred to therein;

Article 17(5),
third subpara-
graph, point (d)
(77/388/EEC)

Adapted

(e) provide that where thevalue added taxVAT which is not
deductible by the taxable person is insignificant it shall be
treated as nil.

Article 17(5),
third subpara-
graph, point (e)
(77/388/EEC)

Adapted

Article 19Article 156 Article 19
(77/388/EEC)

Calculation of the decutible proportion Heading of
Article 19
(77/388/EEC)

Obsolete

1. The deductible proportion deductible under the first
subparagraph of Article17(5) shall be made up of a fraction
havingconsisting of the following:

Article 19(1), first
subparagraph
(77/388/EEC)

Adapted

–(a) as numerator, the total amount, exclusive ofvalue added
tax VAT, of turnover per year attributable to transactions in
respect of whichvalue added taxVAT is deductible under
Article 17(2) and (3)Articles 150 to 159,;

Article 19(1), first
subparagraph,
first indent
(77/388/EEC)

Adapted
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–(b) as denominator, the total amount, exclusive ofvalue added
tax VAT, of turnover per year attributable to transactions
included in the numerator and to transactions in respect of
which value added taxVAT is not deductible.

Article 19(1), first
subparagraph,
second indent,
first sentence
(77/388/EEC)

Adapted

The In addition to the amount referred to in point (b) of the first
subparagraph Member States mayalso include in the
denominator the amount of subsidies, other than thosespecified
in Article 11A(1)(a)directly linked to the price of the supplies of
goods or services.

Article 19(1), first
subparagraph,
second indent,
second sentence
(77/388/EEC)

Adapted

2. By way of derogation fromthe provisions ofparagraph 1,there
shall be excluded from the calculation of the deductible
proportion,amounts the amountof turnover attributable to the
supplies of capital goods used bythe taxablepersonpersons for
the purposes ofhis their businessshall be excluded from the
calculation of the deductible proportion.

Article 19(2), first
sentence
(77/388/EEC)

Unchanged

EN amended

Amounts In addition to the exclusion referred to in the first
subparagraph, the amountof turnover attributable toreal estate
and financialtransactionsand thosespecified inArticle 13B(d)
Article 120(1)(b) to (g), in so far as these are incidental
transactions, and to incidental real estate and financial
transactionsshallalsobe excluded.

Article 19(2),
second sentence
(77/388/EEC)

Adapted

3. Where Member States exercise the option provided under
Article 20(5) Article 172 not to require adjustment in respect of
capital goods, they may include disposals of capital goods in the
calculation of the deductible proportion.

Article 19(2),
third sentence
(77/388/EEC)

Adapted

Article 157

1. The deductible proportion shall be determined on an annual
basis, fixed as a percentage and rounded up to a figure not
exceeding the nextunit whole number.

Article 19(1),
second subpara-
graph
(77/388/EEC)

Adapted
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3.2. The provisional proportion for a year shall be that calculated on
the basis of the preceding year’s transactions.In the absence of
any suchIf there are notransactions to refer to, or where they
wereareinsignificant in amount, the deductible proportion shall
be estimated provisionally, undersupervision of the tax
authoritiesauthorities’ supervision, by the taxablepersonfrom
his persons on the basis oftheir own forecasts.

Article 19(3), first
subparagraph,
first and second
sentences
(77/388/EEC)

Unchanged

EN amended

However, Member States may retaintheir current the rules in
force at 1 January 1979 or, for Member States acceding to the
Community after that date, on the date of their accession.

Article 19(3), first
subparagraph,
third sentence
(77/388/EEC)

Adapted

3. Deductions made on the basis of such provisionalproportion
proportions shall be adjusted when the final proportion isfixed
setduring thenextfollowing year.

Article 19(3),
second subpara-
graph
(77/388/EEC)

Unchanged

EN amended

Chapter 3

Restrictions on the right to deduct

Article 158

6. Before a period offour yearsat the latest has elapsedfrom the date
of entry into force of this Directive, the The Council, acting unanimously
on a proposal from the Commission, shall decide what expenditure shall
not be eligible fora deduction ofvalue added tax. Value added taxVAT.
VAT shall in no circumstances be deductibleon in respect ofexpenditure
which is not strictly business expenditure, such as that on luxuries,
amusements or entertainment.

Article 17(6), first
subparagraph
(77/388/EEC)

Adapted
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Until the aboverules referred to in the first paragraphcome into force,
Member States may retain all the exclusions provided for under their
national lawswhen this Directive comes into forceeither at 1 January
1979 or, for Member States acceding to the Community after that date, on
the date of their accession.

Article 17(6),
second subpara-
graph
(77/388/EEC)

Adapted

Article 159

7. Subject to the consultation provided for in Article29, After
consulting the VAT Committee,each Member State may, for cyclical
economic reasons, totally or partly exclude all or some capital goods or
other goods from the system of deductions.

Article 17(7), first
sentence
(77/388/EEC)

Adapted

To maintain identical conditions of competition, Member States may,
instead of refusing deduction, taxthe goods manufactured bythe taxable
person himself persons themselvesor goods which he hasthey have
purchasedin within the countryCommunityor imported, in such a way
that the tax does not exceed thevalue added taxamount ofVAT which
would have been charged on the acquisition of similar goods.

Article 17(7),
second sentence
(77/388/EEC)

Adapted

Chapter 4

Rules governing the exercise of the right to deduct Based on the
heading of
Article 18

Article 18Obsolete provision Article 18
(77/388/EEC)

Rules governing the exercise of the rightto deduct Heading of
Article 18
(77/388/EEC)

Obsolete

1. To exercise his right to deduct, the taxable person must: Article 18(1)
(77/388/EEC)

Obsolete
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(a) in respect of deductions under Article17(2)(a), hold an
invoice, drawn up in accordance with Article 22(3);

Article 18(1)(a)
(77/388/EEC)

Obsolete

(b) in respect of deductions under Article17(2)(b), hold an
import document, specifying him as consignee or importer,
and stating or permitting calculation of the amount of tax
due;

Article 18(1)(b)
(77/388/EEC)

Obsolete

(c) in respect of deductions under Article17(2)(c), comply
with the formalities established by each Member State;

Article 18(1)(c)
(77/388/EEC)

Obsolete

(d) when he is required to pay the tax as a customer or
purchaser where Article21(1) applies, comply with the
formalities laid down by each Member State.

Article 18(1)(d)
(77/388/EEC)

Obsolete

Article 160

1. To exercisehis their right of deduction, a to deduct,taxableperson
persons mustmeet the following conditions:

Article 18(1)
(replaced by
Article 28f(2) of
91/680/EEC)

Adapted

(a) in respect of deductions pursuant toArticle 17(2)(a)
Article 151(a) for the supply of goods and services, hold an
invoice drawn up in accordance withArticle 22(3) Articles 198
to 209and Articles218, 219 and 220;

Article 18(1)(a)
(replaced by
Article 28f(2) of
91/680/EEC)

Adapted

(c)(b) in respect of deductions pursuant toArticle 17(2)(c)
Article 151(b) for transactions treated as a supply of goods or
services, comply with the formalitiesestablishedlaid down by
each Member State;

Article 18(1)(c)
(replaced by
Article 28f(2) of
91/680/EEC)

Adapted
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(e)(c) in respect of deductions pursuant toArticle 17(2)(d)
Article 151(c) for the intra–Community acquisition of goods, set
out in the VAT declaration provided for inArticle 22(4)
Article 229all the informationneededrequiredfor the amount of
the VAT tax due on his intra–Communityin respect oftheir
acquisitions of goods to be calculated and hold an invoicedrawn
up in accordance withArticle 22(3) Articles 198 to 209 and
Articles 218, 219 and 220.;

Article 18(1)(e)
(replaced by
Article 28f(2) of
91/680/EEC)

Adapted

(b)(d) in respect of deductions pursuant toArticle 17(2)(b)
Article 151(d) for the importation of goods, hold an import
document documents specifying him them as consignee or
importer and stating or permitting the calculation of the amount
of tax VAT due;

Article 18(1)(b)
(replaced by
Article 28f(2) of
91/680/EEC)

Adapted

(d)(e) whenhe iswhere they arerequired to pay the tax as a customer
or purchaserwhereArticle 21(1) applies, Articles 175, 176, 177
and 179 apply,comply with the formalities laid down by each
Member State;.

Article 18(1)(d)
(replaced by
Article 28f(2) of
91/680/EEC and
amended by
Article 28f(2) of
2000/65/EC)

Adapted

Article 161

2. The taxable personTaxable persons shalleffectmakethe deduction
by subtracting from the total amount ofvalue added taxVAT due for a
given tax period the total amount of the tax in respect of which, during the
same period, the right to deduct has arisen andcan behas beenexercised
under the provisions ofparagraph1 in accordance with Article160.

Article 18(2), first
subparagraph
(77/388/EEC)

Adapted

However, Member States may require thatas regardstaxable persons who
carry out occasional transactions as defined inArticle 4(3), Article 11
exercisethe right to deductshall be exercisedonly at the time ofthe
supply.

Article 18(2),
second subpara-
graph
(77/388/EEC)

Adapted
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Article 162

3. Member Statesshall determinethe conditions and procedures
whereby a may authorisetaxable person may be authorisedto make
persons tomakea deduction whichhe has notbeenmade in accordance
with the provisions ofparagraphs1 and 2Articles 160and161.

Article 18(3)
(77/388/EEC)

Adapted

Article 163

3a. Member States mayauthorizea authorisetaxablepersonpersons
who does do not hold an invoice drawn up in accordance with
Article 22(3) Articles 198 to 209 and Articles 218, 219 and 220to make
the deduction referred for intra–Community acquisitions of goods
pursuantto in Article 17(2)(d)Article 151(c);.

Article 18(3a),
first part of
sentence
(inserted by
Article 28f(3) of
91/680/EEC)

Adapted

Article 164

they Member Statesshall determine theconditions and arrangements
detailed rulesfor applyingthis provisionArticles 162 and 163.

Article 18(3a),
second part of
sentence
(inserted by
Article 28f(3) of
91/680/EEC)

Adapted

Article 165

4. Where for a given tax period the amount ofauthoriseddeductions
exceeds the amount oftax VAT due,the Member States may either make
a refund or carry the excess forward to the following period according to
conditionswhich they shall determineto be laid down by them.

Article 18(4), first
subparagraph
(77/388/EEC)

Adapted
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However, Member States may refuse to refund or carry forwardif the
amount of the excessif it is insignificant.

Article 18(4),
second subpara-
graph
(77/388/EEC)

Unchanged

EN amended

Chapter 5

Adjustment of deductions Based on the
heading of
Article 20

Article 20Article 166 Article 20
(77/388/EEC)

Adjustments of deductions Heading of
Article 20
(77/388/EEC)

Obsolete

(a) The initial deduction shall be adjustedwherethat deductionwasit is
higher or lower than that to which the taxable person was entitled;.

Article 20(1)(a)
(77/388/EEC)

Adapted

Article 167

(b)1. The adjustment referred to in Article 166 shall be made in
particularwhereafter the return is made some change occurs in
the factors used to determine the amount to be deducted, in
particular change after the return is made, for examplewhere
purchases are cancelled or price reductions are obtained;.

Article 20(1)(b),
first part of first
sentence
(77/388/EEC)

Adapted

2. By way of derogation from paragraph1, no adjustment shallnot
be made incases the caseof transactions remaining totally or
partially unpaidand or of destruction, loss or theft of property
duly proved or confirmed, nor in the case ofapplicationsgoods
reservedfor the purpose of making gifts of small value and
giving samplesspecifiedas referred toin Article 5(6) Article 15.

Article 20(1)(b),
second part of
first sentence
(77/388/EEC)

Adapted
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However, Member States may require adjustment incases In the
caseof transactions remaining totally or partially unpaidand or
of theft, Member States may, however, require adjustmentto be
made.

Article 20(1)(b),
second sentence
(77/388/EEC)

Adapted

Article 168

1. The initial deduction shall be adjusted according to the procedures
laid down by theMember States, in particularshall lay down thedetailed
rulesfor applyingArticles 166 and 167:.

Article 20(1)
(77/388/EEC)

Adapted

Article 169

2.1. In the case of capital goods,adjustmentadjustments shall be
spread over five years including that in which the goods were
acquired or manufactured.

Article 20(2), first
subparagraph,
first sentence
(77/388/EEC)

Adapted

By way of derogation from the preceding subparagraph,Member
States may, however, base the adjustmentadjustments on a
period of five full years starting from the time at which the goods
are firststart to beused.

Article 20(2),
second subpara-
graph
(77/388/EEC)

Adapted

In the case of immovable property acquired as capital goods, the
adjustment period may be extended up to 20 years.

Article 20(2),
third subpara-
graph
(replaced by
95/7/EC)

Unchanged

2. The annualadjustmentAnnual adjustments shall be made only in
respect of one–fifth, or, if the reference period has been
extended,thecorrespondingfraction of the tax VAT imposed on
thecapitalgoods.

Article 20(2), first
subparagraph,
second sentence
(77/388/EEC)

Adapted
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The adjustment The adjustments referred to in the first
subparagraphshall be made on the basis of the variations in the
deduction entitlement in subsequent years in relation to that for
the year in which the goods were acquired or manufactured.

Article 20(2), first
subparagraph,
third sentence
(77/388/EEC)

Adapted

Article 170

3.1. In the case of supplyIf suppliedduring theperiod ofadjustment
periodcapital goods shall beregardedtreatedas if they had still
beenappliedallocatedfor businessuseactivities by the taxable
personuntil expiry up to the endof the period of adjustment
period.

Article 20(3), first
subparagraph,
first sentence
(77/388/EEC)

Unchanged

EN amended

Such business activities are presumed to befully taxed in cases
where the delivery of the said goods is taxed; they are presumed
to be fully exempt where thedelivery is exemptsubject to tax
where the supply of the goods in question is taxed.

Article 20(3), first
subparagraph,
second sentence
(77/388/EEC)

Unchanged

EN amended

Such business activities are presumed to befully taxed in cases
where the delivery of the said goods is taxed; they They are
presumed to be fully exempt where thedelivery supply is
exempt.

Article 20(3), first
subparagraph,
second sentence
(77/388/EEC)

Unchanged

EN amended

2. TheOne singleadjustment shall be madeonly oncefor the whole
periodof theadjustmentperiodstill to be coveredrun. However,
in the latter case referred to in the third subparagraph of
paragraph 1, Member States may waive the requirement for
adjustmentin so far as the purchaserif the person acquiring the
goods is a taxable person using the capital goods in question
solely for transactions in respect of whichvalue added taxVAT
is deductible.

Article 20(3),
second subpara-
graph
(77/388/EEC)

Adapted
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Article 171

4. For the purposes of applyingthe provisions ofparagraphs2 and 3
Articles 169and170, Member States maytake the following measures:

Article 20(4)
(77/388/EEC)

Adapted

–(a) define the concept of capital goods,; Article 20(4), first
indent
(77/388/EEC)

Unchanged

–(b) indicate the amount of thetax VAT which is to be taken into
considerationaccountfor adjustment,;

Article 20(4),
second indent
(77/388/EEC)

Adapted

–(c) adopt anysuitablemeasureswith a view to ensuringnecessary to
ensurethat adjustment does notinvolve any unjustifiedcreate
any unfairadvantage,;

Article 20(4),
third indent
(77/388/EEC)

Unchanged

EN amended

–(d) permitauthoriseadministrative simplifications. Article 20(4),
fourth indent
(77/388/EEC)

Unchanged

EN amended
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Article 172

5. If in any Member Statethe practical effect of applyingparagraphs2
and 3would beinsignificantArticles 169 and 170 in any Member State is
negligible, that Member State maysubject totheconsultationprovided for
in Article 29 forego application of these paragraphs having regard to the
need to avoid distortion of competition, after consulting the VAT
Committee, refrain from applying these Articles in view ofthe overalltax
effect VAT impact in the Member State concerned and the need fordue
economy of administrationadministrative simplifications provided there
is no distortion of competition.

Article 20(5)
(77/388/EEC)

Adapted

Article 173

6. Wherethe a taxable persontransferschangesfrom being taxed in
the normalway systemto a special scheme orvice versa, Member States
may take allnecessarymeasuresnecessaryto ensure that the taxable
person neitherbenefits nor is prejudiced unjustifiablyenjoys anyunfair
advantagenor suffers anyundueharm.

Article 20(6)
(77/388/EEC)

Unchanged

EN amended

TITLE XII TITLE XI

PERSONS LIABLE FOR PAYMENT FOR
TAX OBLIGATIONS OF TAXABLE PERSONS

Title XII
(77/388/EEC)

Heading of
Title XII
(77/388/EEC)

Adapted

Chapter 1

Obligation to pay

Section 1

Persons liable for payment of the taxto the Treasury Based on the
heading of
Article 21
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Article 21Obsolete provision Article 21
(77/388/EEC)

Obsolete

Persons liable to pay tax to the authorities Heading of
Article 21
(77/388/EEC)

Obsolete

The following shall be liable to pay value added tax: Article 21,
introduction

Obsolete

1. under the internal system: Article 21(1)
(77/388/EEC)

Obsolete

(a) taxable persons who carry out taxable transactions other
than those referred toin Article 9(2)(e) and carried out by a
taxable person resident abroad. When the taxable
transaction is effected by a taxable person resident abroad
Member States may adopt arrangements whereby tax is
payable by someone other than the taxable person residing
abroad. Inter alia a tax representative or other person for
whom the taxable transaction is carried out may be
designated as such other person. The Member States may
also provide that someone other than the taxable person
shall be held jointly and severally liable for payment of the
tax;

Article 21(1)(a)
(77/388/EEC)

Obsolete

(b) taxable persons to whom services covered by
Article 9(2)(e) are supplied or persons who are identified
for value added tax purposes within the territory of the
country to whomservices covered by Article28b(C), (D),
(E) and (F) are supplied, if the services are carried out by a
taxable person established abroad; however, Member
States may require that the supplier of services shall be
held jointly and severally liable for payment of the tax;

Article 21(1)(b)
(replaced by
1999/59/EC)

Obsolete
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(c) any person who mentions the value added tax on an invoice
or other document serving as invoice;

Article 21(1)(c)
(77/388/EEC)

Obsolete

2. on importation: the person or persons designated or accepted as
being liable by the Member States into which the goods are
imported.

Article 21(2)
(77/388/EEC)

Obsolete

Article 28g Article 28g
(inserted by
91/680/EEC)

Obsolete

Persons liable for payment of the tax Heading of
Article 28g
(inserted by
91/680/EEC)

Obsolete

Article 21Article 174 Article 21
(replaced by
Article 28g of
2000/65/EC)

Persons liablefor payment for tax Heading of
Article 21
(replaced by
Article 28g of
2000/65/EC)

Obsolete

1. Under the internal system, the following shall beliable to pay value
added tax:

Article 21(1)
(replaced by
Article 28g of
2000/65/EC)

Obsolete
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(a) the VAT shall be payable by anytaxable person carrying outthe a
taxable supply of goods orof services, exceptfor in the cases referred to
in (b) and(c) Articles 175 to 178.

Article 21(1)(a),
first subpara-
graph
(replaced by
Article 28g of
2000/65/EC)

Adapted

Article 175

Where the taxable supply of goods orof services is effected by a taxable
person who is not establishedwithin in the territory of the country
Member State where the VAT is payable, Member States may, under
conditions determined by them,lay down that the person liable to paythe
tax is the personfor to whom thetaxablesupply ofgoods orof servicesis
carried outare supplied.

Article 21(1)(a),
second subpara-
graph
(replaced by
Article 28g of
2000/65/EC)

Adapted

Where the taxable supply of goods or of services is effected by a taxable
person who is not established within the territory of the country,Member
Statesmay, under conditions determined by them,shall lay downthat the
person liable to pay tax is the person for whom the taxable supply of
goods or of services is carried outthe detailed rules for implementing the
first paragraph.

Article 21(1)(a),
second subpara-
graph
(replaced by
Article 28g of
2000/65/EC)

Adapted

Article 176

(b) VAT shall be payable by anytaxablepersons personto whom the
servicescovered byArticle 9(2)(e)referred to in Article 52are supplied or
persons who areany personidentified for value added tax VAT purposes
within in the territory of thecountryMember Stateto whomthe services
covered byArticle 28b(C), (D), (E) and (F)Articles 41, 44, 46, 47, 50 and
51 are supplied, if the services arecarried outsuppliedby a taxable person
not establishedwithin the territory ofthecountryin that Member State;.

Article 21(1)(b)
(replaced by
Article 28g of
2000/65/EC)

Adapted
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Article 177

(c)1. VAT shall be payable bythe person to whom thesupply ofgoods
is madeare suppliedwhen the following conditions are met:

Article 21(1)(c),
first subpara-
graph
(replaced by
Article 28g of
2000/65/EC)

Adapted

–(a) the taxableoperationtransactionis a supply of goods made
under the conditions laid down inArticle 28c(E)(3)
Article 126,;

Article 21(1)(c),
first subpara-
graph, first indent
(replaced by
Article 28g of
2000/65/EC)

Adapted

–(b) the person to whom thesupply of goods is made are
suppliedis another taxable person or a non–taxable legal
person identified forthe purposes ofvalue added taxwithin
the territory of the countryVAT purposes in a Member
State other than that of the taxable person who has supplied
the goods,;

Article 21(1)(c),
first subpara-
graph, second
indent
(replaced by
Article 28g of
2000/65/EC)

Adapted

–(c) the invoice issued by the taxable person not established
within in the territory of the country conforms to
Article 22(3) Member State of the person to whom the
goods are supplied is drawn up in accordance with
Articles 198 to 209 and Articles 218, 219 and 220.;

Article 21(1)(c),
first subpara-
graph, third
indent
(replaced by
Article 28g of
2000/65/EC)

Adapted
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2. However, Where a tax representative is appointed as the person
liable for payment of the tax pursuant to Article 183,Member
States may providefor a derogation fromthis obligation, where
the taxable person who is not established within the territory of
the country has appointed a tax representative in that country
paragraph 1;.

Article 21(1)(c),
second
subparagraph
(replaced by
Article 28g of
2000/65/EC)

Adapted

Article 178

F. Reverse charge procedure Heading of
Article 26b(F)
(inserted by
98/80/EC)

Obsolete

By way of derogation from Article21(1)(a), as amended by Article28g,in
the case of supplies ofWhere gold material or semi–manufactured
products of a purity of 325 thousandths or greater, orsupplies of
investment goldwhere anoption referred to inC of this Article has been
exercisedare supplied by a taxable person exercisingone of the options
provided for in Articles 327, 328 and 329, Member States may designate
the purchasercustomeras the person liableto payfor payment ofthe tax
according to the procedures and conditions which they shall lay down.

Article 26b(F),
first sentence
(inserted by
98/80/EC)

Adapted

By way of derogation from Article21(1)(a), asamended by Article28g,in
the case of supplies ofgold material or semi–manufactured products of a
purity of 325thousandths or greater, orsupplies ofinvestment goldwhere
an option referred to inC of this Article has been exercised, Member
Statesmay designate the purchaser as the person liableto pay the tax
according to theshall lay down theprocedures and conditionswhich they
shall lay downfor implementation of the first paragraph.

Article 26b(F),
first sentence
(inserted by
98/80/EC)

Adapted

Article 179

(e) VAT shall be payable byany person effecting a taxable intra–
Community acquisition of goods.

Article 21(1)(e)
(replaced by
Article 28g of
2000/65/EC)

Adapted
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Article 180

4. On importation, valueadded taxIn cases of importation,VAT shall
be payable by the person or persons designated oracceptedrecognisedas
being liable by the Member Stateinto which the goods are importedof
importation.

Article 21(4)
(replaced by
Article 28g of
2000/65/EC)

Adapted

Article 181

By way of derogation from the first subparagrapg of Article21(1)(a),the
VAT shall be payable bythe person liable to pay the tax due in
accordance with the first subparagraph shall be the personwho causesthe
goodsplaced under the arrangements or situationslisted in Articles 139,
140, 141, 143 and 144to cease to be covered bythethosearrangements or
situationslisted in this paragraph.

Article 16(1),
second subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 182

(d) VAT shall be payable byany person whomentionsentersthe value
added taxon VAT in an invoice;.

Article 21(1)(d)
(replaced by
Article 28g of
2000/65/EC and
amended by
2001/115/EC)

Adapted

Article 183

2. By way of derogation from the provisions ofparagraph1: Article 21(2)
(inserted by
Article 28g of
2000/65/EC)

Obsolete
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(a)1. where Where, in accordance with Articles 174 to 177 and
Article 179, the person liableto pay for payment of thetax in
accordance with the provisions of paragraph1 is a taxable person
who is not establishedwithin the territory of the countryin the
Member State where theVAT is payable, Member States may
allow him to appointthat person to appointa tax representative
as the person liableto payfor payment of thetax.

Article 21(2)(a),
first sentence
(inserted by
Article 28g of
2000/65/EC)

Adapted

(b) Furthermore, where the taxable transaction is effected by a
taxable person who is not establishedwithin the territory of the
country in the Member State where theVAT is payableand no
legal instrument exists, with the country in which that taxable
personis hasestablishedhis businessor has his seat, relating to
mutual assistance similar in scope to that laid down byCouncil
Directives 76/308/EEC10 and 77/799/EEC11 and by Council
Regulation (EEC) No 218/9212, of 27 January 1992 on
administrative cooperation in the field of indirect taxation (VAT)
Member States maytake stepsto provide thatadopt measures
providing thatthe person liable for payment of the tax shall be a
tax representative appointed by the non–established taxable
person.

Article 21(2)(b)
(inserted by
Article 28g of
2000/65/EEC)

Adapted

10. Article 21(2)(b) shallHowever, Member Statesmay not apply
the option referred to in the second subparagraphto a non–
established taxable person persons not established in the
Community as defined in point (1) of Article 338who hashave
opted for this the special schemefor electronically supplied
services.

Article 26c(B)(10)
(inserted by
2002/38/EC)

Adapted

2. This The option provided for in the first subparagraph of
paragraph 1shall be subject totheconditions and procedures laid
down byeachtheMemberStateStates;.

Article 21(2)(a),
second sentence
(inserted by
Article 28g of
2000/65/EC)

Adapted

10 OJ L 73, 19.3.1976, p. 18.

11 OJ L 336, 27.12.1977, p. 15.

12 OJ L 24, 1.2.1992, p. 1.
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Article 184

3. In the situations referred to inparagraphs1 and 2 Articles 174 to
177, and Articles179, 182 and 183, Member States may provide that
someonea personother than the person liable for payment of the tax shall
be held jointly and severally liable forpayment ofthe tax payment of
VAT.

Article 21(3)
(replaced by
Article 28g of
2000/65/EC)

Adapted

Section 2

Payment arrangements

Article 185

5. Every Any taxable personshall liable for payment ofthe tax must
pay the net amount of thevalue addedtax VAT when submitting the
regular VAT return pursuant to Article229. Member States may,
however, set a different date forthe payment of that amount or may
demandanrequireinterim paymentpayments to be made.

Article 22(5)
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 186

7. Member States shall take the measures necessary to ensure that
those persons who, in accordance withArticle 21(1) and (2)Articles 174
to 177and Articles179, 182 and 183, areconsidereddeemedto be liable
to payfor payment ofthe tax instead of a taxable person not established
within the territory of the countryon their territory comply with the
paymentobligationsrelating to declaration andpaymentset out in this
Article Section;.

Article 22(7), first
part of sentence
(replaced by
Article 28h of
2000/65/EC)

Adapted

theyMember Statesshall also take the measures necessary to ensure that
those persons who, in accordance withArticle 21(3) Article 184, are held
to be jointly and severally liable for payment of thetax VAT comply with
thethe paymentobligationsrelating to paymentset out in this Article.

Article 22(7),
second part of
sentence
(replaced by
Article 28h of
2000/65/EC)

Adapted
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Article 187

When they exercisethis the option to designate thecustomerof gold
material or semi–manufactured products of a purity of 325 thousandths or
greater, or investment gold as the person liable for payment of the tax,
Member States shall take the measures necessary to ensure thatthe that
person designated as liable for the taxdue fulfils complies with the
payment obligations to submit a statementand to pay the tax in
accordance withArticle 22 set out in this Section.

Article 26b(F),
second sentence
(inserted by
98/80/EC)

Adapted

Article 188

10. Member States shall takethe measuresnecessaryto ensure that
non–taxable legal persons who are liable for the tax payablein respect of
on intra–Community acquisitions of goodscovered by the first
subparagraph of Article28a(1)(a)referred to in Article 3(1)(2)(a) comply
with the abovepaymentobligationsrelating to declaration andpayment
and that they are identified by an individual number as defined in
paragraph1(c), (d) and (e)set out in thisSection.

Article 22(10)
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 189

11. In the case of intra–Community acquisitions of products subject to
excise duty referred to in Article28a(1)(c) as well as in the case of intra–
Community acquisitions of new means of transport covered by
Article 28a(1)(b),Member States shall adopt arrangements fordeclaration
and subsequentpaymentin respect ofthe intra–Community acquisitions
of new means of transport referred to in Article 3(1)(2)(b)and in respect
of the intra–Community acquisitions of products subject to excise duty
referred to in Article 3(1)(2)(c).

Article 22(11)
(inserted by
Article 28h of
91/680/EEC and
amended by
Article 28h of
92/111/EEC)

Adapted

Article 190

As regards imported goods,Member States shall lay down the detailed
paymentrules for the making of the declarations andpayments imported
goods.

Article 23, first
subparagraph
(77/388/EEC)

Adapted
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In particular, Member States may provide that thevalue added taxVAT
payable onthe importation of goods by taxable persons or persons liable
to for payment of thetax or certain categoriesof these twothereofneed
not be paid at the time of importation, on condition that the tax is
mentionedenteredas such ina the VAT return to be submittedunder
Article 22(4)in accordance withArticles 229 and 230.

Article 23, second
subparagraph
(77/388/EEC)

Adapted

Article 191

(c) Member States may release taxable persons from payment of thetax
VAT due where the amount involved is insignificant.

Article 22(9)(c)
(replaced by
Article 28h of
91/680/EEC)

Adapted

TITLE XIII

OBLIGATIONS OF PERSONS LIABLE FO R PAYMENT

Title XIII
(77/388/EEC)

Heading of
Title XIII
(77/388/EEC)

Obsolete

Article 22Obsolete provision Article 22
(77/388/EEC)

Obsolete

Obligations under the internal system Heading of
Article 22
(77/388/EEC)

Obsolete

1. Every taxable person shall state when his activity as a taxable
person commences, changes or ceases.

Article 22(1)
(77/388/EEC)

Obsolete

2. Every taxable person shall keep accounts in sufficient detail to
permit application of the value added tax and inspection by the
tax authority.

Article 22(2)
(77/388/EEC)

Obsolete
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3. (a) Every taxable person shall issue an invoice, or other
document serving as invoice in respect of all goods and
services supplied by him to another taxable person, and
shall keep a copy thereof.

Article 22(3)(a),
first subpara-
graph
(77/388/EEC)

Obsolete

Every taxable person shall likewise issue an invoice in
respect of payments on account made to him by another
taxable person before the supply of goods or services is
effected or completed.

Article 22(3)(a),
second subpara-
graph
(77/388/EEC)

Obsolete

(b) The invoice shall state clearly the price exclusive of tax and
the corresponding tax at each rate as well as any
exemptions.

Article 22(3)(b)
(77/388/EEC)

Obsolete

(c) The Member States shall determine the criteria for
considering whether a document serves as an invoice.

Article 22(3)(c)
(77/388/EEC)

Obsolete

4. Every taxable person shall submit a return within an interval to
be determined by each Member State. This interval may not
exceed two months following the end of each tax period. The tax
period may be fixed by Member States as a month, two months,
or a quarter. However, Member States may fix different periods
provided that these do not exceed a year.

Article 22(4), first
subparagraph
(77/388/EEC)

Obsolete

The return must set out all the information needed to calculate
the tax that has become chargeable and the deductions to be
made, including, where appropriate, and in so far as it seems
necessary for the establishment of the tax basis, the total amount
of the transactions relative to such tax and deductions, and the
total amount of the exempted supplies.

Article 22(4),
second subpara-
graph
(77/388/EEC)

Obsolete

5. Every taxable person shall pay the net amount of the value added
tax when submitting the return. The Member States may,
however, fix a different date for the payment of the amount or
may demand an interim payment.

Article 22(5)
(77/388/EEC)

Obsolete
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6. Member States may require a taxable person to submit a
statement, including the information specified in paragraph4,
and concerning all transactions carried out the preceding year.
This statement must provide all the information necessary for any
adjustments.

Article 22(6)
(77/388/EEC)

Obsolete

7. Member States shall take the necessary measures to ensure that
those persons who, in accordance with Article21(1)(a) and (b),
are considered to be liable to pay the tax instead of a taxable
person established in another country or who are jointly, and
severally liable for the payment, shall complywith the above
obligations relating to declaration and payment.

Article 22(7)
(77/388/EEC)

Obsolete

8. Without prejudice to the provisions to be adopted pursuant to
Article 17(4), Member States may impose other obligations
which they deem necessary for the correct levying and collection
of the tax and for the prevention of fraud.

Article 22(8)
(77/388/EEC)

Obsolete

9. Member States may release taxable persons: Article 22(9)
(77/388/EEC)

Obsolete

– from certain obligations, Article 22(9), first
indent
(77/388/EEC)

Obsolete

– from all obligations where those taxable persons carry out
only exempt transactions,

Article 22(9),
second indent
(77/388/EEC)

Obsolete

– from the payment of the tax due where the amount is
insignificant.

Article 22(9),
third indent
(77/388/EEC)

Obsolete

Chapter 2

Identification
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Article 28h Article 28h
(inserted by
91/680/EEC)

Obligations of persons liable for payment Heading of
Article 28h
(inserted by
91/680/EEC)

Obsolete

Article 22Article 192 Article 22
(replaced by
Article 28h of
91/680/EEC)

Obligations under the internal system Heading of
Article 22
(replaced by
Article 28h of
91/680/EEC)

Obsolete

1. (a) Every All taxable person persons shall state whenhis
activity their activitiesas a taxableperson commences, changes
or ceases persons commence, change or cease.

Article 22(1)(a),
first sentence
(replaced by
Article 28h of
2002/38/EC)

Unchanged

EN amended

Member States shall, subject to conditions which they lay down,
allow the taxable personpersonsto make such statements by
electronic means, and may also requirethat electronic means are
usedthem to do so.

Article 22(1)(a),
second sentence
(inserted by
Article 28h of
2002/38/EC)

Adapted
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2. (b) Without prejudice to(a), every the first subparagraph of
paragraph 1, alltaxablepersonreferred to in Article28a(1)(a),
second subparagraph,persons or non–taxable legal persons
effecting intra–Community acquisitions of goods which are not
subject to VAT pursuant to Article 4(1) shall state thathe is
effecting intra–Community they effect suchacquisitionsof goods
when the conditionsfor application of the derogation provided
for set outin that Article are not for not subjectingthem to tax
cease to befulfilled.

Article 22(1)(b)
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 193

1. (c) Member States shall take the measures necessary to
identify ensure the following persons are identifiedby means of
an individual number:

Article 22(1)(c)
(replaced by
Article 28h of
91/680/EEC)

Adapted

(a) every all taxable person persons, with the exception of
those referred to inArticle 28a(4)Article 10(3), whowithin
the territory of the countryeffects supplies of, in their
territory, supply ofgoods orof servicesgiving him the right
of deduction on which VAT is deductible, other than
suppliesof goods orof services for whichtax VAT is
payable solely by the customeror the recipientor the
person for whom the goods or services are intendedin
accordance withArticle 21(1)(a), (b) or (c)Articles 175,
176 and 177;

Article 22(1)(c),
first indent, first
sentence
(replaced by
Article 28h of
2000/65/EC)

Adapted

–(b) every all taxable person referred to in paragraph1(b)
persons or non–taxable legal persons effecting intra–
Community acquisitionsof goodssubject to VAT under
Article 3(1)(2) andeveryall taxablepersonpersons or non–
taxable legal persons who exerciseshave exercisedthe
option to make theirintra–Community acquisitionssubject
to VAT provided for in the third subparagraph of
Article 28a(1)(a)Article 4(3);

Article 22(1)(c),
second indent
(replaced by
Article 28h of
91/680/EEC)

Adapted

Incorporates parts
of Article 22(10)
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–(c) everyall taxablepersonwho, within the persons effecting,
in their territory of the country, effects intra–Community
acquisitions of goods for the purposes ofhis operations
their transactionsrelating to the economic activities
referred to in Article 4(2) the second subparagraph of
Article 10(1) carried outabroadoutside that territory.

Article 22(1)(c),
third indent
(inserted by
Article 28h of
92/111/EEC)

Adapted

2. However, Member States need not identify certain taxable
personsreferredto in Article 4(3) who carry outtransactions on
anoccasionalbasisas defined in Article11;.

Article 22(1)(c),
first indent,
second sentence
(replaced by
Article 28h of
2000/65/EC)

Adapted

Article 194

(d) Each individual identification number shall have a prefix in
accordance with ISOInternational StandardN° code3166 – alpha 2 – by
which the Member State of issue may be identified.

Article 22(1)(d),
first sentence
(inserted by
Article 28h of
91/680/EEC)

Adapted

Nevertheless,the Hellenic RepublicGreeceshall be authorised to use the
prefix ‘EL’.

Article 22(1)(d),
second sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 195

(e) Member States shall take the measures necessary to ensure that their
identification systemsdistinguishenablethe taxable persons referred to in
(c) Article 193to be identifiedandto henceensure the correct application
of the transitional arrangements forthe taxation of intra–Community
transactionsas laid down in this Titlereferred to in Article 371.

Article 22(1)(e)
(replaced by
Article 28h of
91/680/EEC)

Adapted
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Chapter 3

Invoicing

Section 1

Concept of invoice

Article 196

For the purposes of this Directive, Member States shall accept documents
or messages in paper or electronic form as invoices if they meet the
conditions laid down in thisparagraphChapter.

Article 22(3)(e),
second subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 197

Any document or message that amends and refers specifically and
unambiguously to the initial invoiceis to shallbe treated as an invoice.

Article 22(3)(a),
fifth subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

Section 2

Issue of invoices
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Article 198

3. (a) Every taxable personshall must ensure that an invoice is
issued, either by himself or by his customer or, in his name and on his
behalf, by a third party,in respect of goods or services which he has
supplied or rendered to another taxable person or to a non–taxable legal
personin the following cases.:

Article 22(3)(a),
first subpara-
graph, first
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

3.(1) (a) Every taxable person shall ensure that an invoice is issued,
either by himself or by his customer or, in his name and on his
behalf, by a third party,in respect offor goods or services which
he has suppliedor renderedto another taxable person or to a
non–taxable legal person.;

Article 22(3)(a),
first subpara-
graph, first
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

(2) Every taxable person shallalso ensure that an invoice is issued,
either by himself or by his customer or, in his name and on his
behalf, by a third party,in respect offor the supplies of goods
referred to inArticle 28b(B)(1) Article 32 and in respect offor
supplies ofgoods supplied under the conditions laid down in
Article 28c(A) Article 123.;

Article 22(3)(a),
first subpara-
graph, second
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

(3) Every taxable person shalllikewise ensure that an invoice is
issued, either by himself or by his customer or, in his name and
on his behalf, by a third party,in respect offor any payment on
account made to him before anysupplies supply of goods
referred to inthe first subparagraphpoints(1) and (2) and in
respect offor any payment on account made to him by another
taxable person or non–taxable legal person before the provision
of services is completed.

Article 22(3)(a),
second subpara-
graph
(replaced by
Article 28h of
2001/115/EC)

Adapted
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Article 199

1. Member States may imposeon taxable personsan obligationon
taxable personsto issue an invoice in respect of goods or services
other than those referred to inthe preceding subparagraphs
Article 198 which they have suppliedor renderedon their
territory.

Article 22(3)(a),
third subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

When they do so,Member States may impose fewer obligations
in respect of these the invoices referred to in the first
subparagraphthan those listedunder points(b), (c) and (d)in
Articles 204, 205, 223 and 225.

Article 22(3)(a),
third subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

2. The Member States may release taxable persons from the
obligationlaid down in Article 198to issue an invoice in respect
of goods or services which they have suppliedor renderedin
their territory and which are exempt, with or withoutrefund of
the right to deductthe tax VAT paid at the preceding stage,
pursuant to Article 13, Article28(2)(a) and Article28(3)(b)
Articles 103 and 104, Articles 117 to 121, Article 351 and
Articles 355 to 360.

Article 22(3)(a),
fourth subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 200

Member States may impose time limits for the issue of invoices on
taxable persons supplying goods and services in their territory.

Article 22(3)(a),
sixth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Unchanged
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Article 201

Under conditions to be laid down by the Member States in whose territory
goods or services are suppliedor rendered, a summary invoice may be
drawn up for several separate supplies of goods or services.

Article 22(3)(a),
seventh subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

Article 202

1. Invoices may be drawn up by the customer of a taxable person in
respect of goods or services suppliedor rendered to him by that
taxable person, on condition that there isat the outset ana prior
agreement between the two parties, and on condition that a
procedure exists for the acceptance of each invoice by the taxable
person supplying the goods or services.

Article 22(3)(a),
eighth subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

2. The Member States in whose territory the goods or services are
suppliedor renderedshall determine the terms and conditions of
the agreementsuch prior agreementsand of the acceptance
procedures between the taxable person and his customer.

Article 22(3)(a),
eighth subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

3. Member States may impose further conditions ontaxable persons
supplying goods or services in their territory concerningthe issue
of invoices bythe their customersof taxable persons supplying
goods or serviceson their territory. For example, they may
require that such invoices be issued in the name and on behalf of
the taxable person.

Article 22(3)(a),
ninth subpara-
graph, first and
second sentences
(inserted by
Article 28h of
2001/115/EC)

Adapted
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Such The conditionsreferred to in the first subparagraphmust
always be the same wherever the customer is established.

Article 22(3)(a),
ninth subpara-
graph, third
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 203

Member States mayalsolay down specific conditions for taxable persons
supplying goods or services in their territory in cases where the third
party, or the customer, who issues issue invoices is established in a
country with which no legal instrument exists relating to mutual
assistance similar in scope to that laid down byCouncil Directive
Directives76/308/EECof 15 March 1976on mutual assistance for the
recovery of claims relating to certain levies, duties, taxes and other
measures, Council Directiveand 77/799/EEC of 19 December 1977
concerning mutual assistance by the competent authorities of the Member
States in the field of direct and indirect taxationand by Council
Regulation (EEC) No 218/92of 27 January 1992 on administrative
cooperation in the field of indirect taxation (VAT).

Article 22(3)(a),
tenth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Section 3

Contents of invoices

Article 204

(b) Without prejudice to thespecific arrangementsparticular provisions
laid down by this Directive, only the following details are required for
VAT purposes on invoices issuedunder the first, second and third
subparagraphs of point(a) in accordance withArticles 198 and 199:

Article 22(3)(b),
first subpara-
graph
(replaced by
Article 28h of
2001/115/EC)

Adapted
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(1) the date of issue; Article 22(3)(b),
first subpara-
graph, first indent
(inserted by
2001/115/EC)

Adapted

EN unchanged

(2) a sequential number, based on one or more series, which
uniquely identifies the invoice,;

Article 22(3)(b),
first subpara-
graph, second
indent
(inserted by
2001/115/EC)

Unchanged

(3) the VAT identification number referred to inparagraph1(c)
Article 193 under which the taxable person supplied the goods or
services;

Article 22(3)(b),
first subpara-
graph, third
indent
(inserted by
2001/115/EC)

Adapted

(4) where the customer is liable to pay tax on goods supplied or
services rendered or has been supplied with goods as referred to
in Article 28c(A), the customer’sVAT identification number, as
referred to inparagraph1(c) Article 193, under which thegoods
werecustomerwassuppliedwith goodsor the servicesrendered
to him in respect of which he is liable for the tax, or has received
a supply of goods as described in Article 123;

Article 22(3)(b),
first subpara-
graph, fourth
indent
(inserted by
2001/115/EC)

Adapted

(5) the full name and address of the taxable person and of his
customer;

Article 22(3)(b),
first subpara-
graph, fifth indent
(inserted by
2001/115/EC)

Unchanged
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(6) the quantity and nature of the goods supplied or the extent and
nature of the services rendered;

Article 22(3)(b),
first subpara-
graph, sixth
indent
(inserted by
2001/115/EC)

Unchanged

(7) the date on which the supply of goods orof services was made or
completed or the date on which the payment on account referred
to in the second subparagraph of point(a) point (3) ofArticle 198
was made, insofar as thata date can be determined and differs
from the date of issue of the invoice;

Article 22(3)(b),
first subpara-
graph, seventh
indent
(inserted by
2001/115/EC)

Adapted

(8) the taxable amount per rate or exemption, the unit price exclusive
of tax VAT and any discounts or rebates if they are not included
in the unit price;

Article 22(3)(b),
first subpara-
graph, eighth
indent
(inserted by
2001/115/EC)

Adapted

(9) the VAT rate applied; Article 22(3)(b),
first subpara-
graph, ninth
indent
(inserted by
2001/115/EC)

Unchanged

(10) the VAT amount payable, except where aspecific special
arrangement is applied for which this Directive excludes sucha
detail indication;

Article 22(3)(b),
first subpara-
graph, tenth
indent
(inserted by
2001/115/EC)

Unchanged
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(11) where an exemption is involved or where the customer is liable
to pay for payment of the tax, reference to the appropriate
provision of this directive Directive, to the corresponding
national provision, or to any indication that the supplyof goods
or servicesis exempt or subject to the reverse charge procedure;

Article 22(3)(b),
first subpara-
graph, eleventh
indent
(inserted by
2001/115/EC)

Adapted

(12) where theintra–Communitysupply of a new means of transport
effected under the conditions provided for in Article 123is
involved, the particulars specified inArticle 28a(2)Article 3(3);

Article 22(3)(b),
first subpara-
graph, twelfth
indent
(inserted by
2001/115/EC)

Adapted

(13) where the margin schemefor travelagentsis applied, reference to
Article 26 or 26a Article 268, to the corresponding national
provisions, or to any other indication thatthe marginthis scheme
has been applied;

Article 22(3)(b),
first subpara-
graph, thirteenth
indent
(inserted by
2001/115/EC)

Adapted

(14) whereone of the margin schemespecial schemesapplicable to
second–hand goods, works of art, collectors’ items or antiquesis
applied, reference toArticle 26 or 26aArticle 292, 305 or 312, to
the corresponding national provisions, or to any other indication
thatthe marginscheme one of these schemeshas been applied;

Article 22(3)(b),
first subpara-
graph, thirteenth
indent
(inserted by
2001/115/EC)

Adapted

(15) where the person liableto pay for payment ofthe tax is a tax
representative within the meaning ofArticle 21(2) Article 183,
the VAT identification number referred to inparagraph1(c)
Article 193of that tax representative, together with his full name
and address.

Article 22(3)(b),
first subpara-
graph, fourteenth
indent
(inserted by
2001/115/EC)

Adapted
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–Article 205

Member States may require taxable persons established on their territory
and supplying goods or serviceson their territorythere to indicate the
VAT identification number referred to inparagraph1(c) Article 193 of
their customer in cases other than those referred to inthe fourth indent of
the first subparagraphpoint (4) ofArticle 204.

Article 22(3)(b),
second subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 206

Member States in whose territory goods or services are suppliedor
renderedmay allow some of the obligatory details to beleft out of such
omitted from thedocuments or messagestreated as invoicesreferred to in
Article 197.

Article 22(3)(a),
fifth subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 207

Member States shall not require invoices to be signed. Article 22(3)(b),
third subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Unchanged
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Article 208

The amounts which appear on the invoice may be expressed in any
currency, provided that the amount oftax VAT to be paid is expressed in
the national currency of the Member State where the supply of goods or
services takes place, using the conversion mechanism laid down in
Article 11 C(2)Article 84.

Article 22(3)(b),
fourth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 209

Where necessary for For control purposes, Member States may require
invoices in respect of goodssuppliedor servicesrenderedsuppliedin their
territory and invoices received by taxable personsestablishedin their
territory to be translated into their national languages.

Article 22(3)(b),
fifth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Section 4

Sending invoices andmaking them available

Article 210

(c) Invoices issued pursuant topoint (a) Section2 may beeither sent
either on paper or, subject toan acceptance by thecustomer, recipient,
sent or made availableby electronic means.

Article 22(3)(c),
first subpara-
graph
(replaced by
Article 28h of
2001/115/EC)

Adapted
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Article 211

Invoices sentor made availableby electronic means shall be accepted by
Member States provided that the authenticity of the origin and integrity of
the contents are guaranteed:.

Article 22(3)(c),
second subpara-
graph
(inserted by
2001/115/EC)

Adapted

Article 212

1. The authenticity and integrity of invoicessent or made available
by electronic meansmay be guaranteedby means of an advanced
electronic signature within the meaning ofpoint (2) of
Article 2(2) of Directive 1999/93/EC of the European Parliament
and of the Councilof 13 December 1999 on a Community
framework for electronic signatures13;.

Article 22(3)(c),
second subpara-
graph, first
indent, first
sentence
(inserted by
2001/115/EC)

Adapted

Member States may however ask for the advanced electronic
signature to be based on a qualified certificate and created by a
secure–signature–creation device, within the meaning of
points (2) and (10) ofArticle 2(6) and (10)of theaforementioned
abovementionedDirective;.

Article 22(3)(c),
second subpara-
graph, first
indent, second
sentence
(inserted by
2001/115/EC)

Unchanged

13 OJ L 13, 19.1.2000, p. 12.
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2. or In addition to the case referred to in paragraph1 the
authenticity and integrity of invoicessent or made available by
electronic meansmay be guaranteedby means ofelectronic data
interchange (EDI) as defined in Article 2 of Commission
Recommendation 1994/820/ECof 19 October 1994 relating to
the legal aspects of electronic data interchange14 when the
agreement relating to the exchange provides for the use of
procedures guaranteeing the authenticity of the origin and
integrity of the data;.

Article 22(3)(c),
second subpara-
graph, second
indent, first
sentence
(inserted by
2001/115/EC)

Adapted

however However Member States may, subject to conditions
which they lay down, require that an additional summary
document on paper is necessary.

Article 22(3)(c),
second subpara-
graph, second
indent, second
sentence
(inserted by
2001/115/EC)

Unchanged

Article 213

Invoices may, however,be sentor made availableby other electronic
meansother than those set out in Article 212subject to acceptance by the
Member State(s) concerned.

Article 22(3)(c),
third subpara-
graph, first
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

14 OJ L 338, 28.12.1994, p. 98.
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Article 214

Member States may not impose on taxable persons supplying goods or
services in their territory any other obligations or formalities relating to
the transmission ofsendingand making availableinvoices by electronic
means.

Article 22(3)(c),
fourth subpara-
graph, first
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

However, they may Member States may, however,provide, until
31 December 2005, that the use of such a system is to be subject to prior
notification.

Article 22(3)(c),
fourth subpara-
graph, second
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

Article 215

Member States may lay down specific conditions for invoices issued by
electronic means for goods or services supplied in their territory from a
country with which no legal instrument exists relating to mutual
assistance similar in scope to that laid down by Directives 76/308/EEC
and 77/799/EEC and by Regulation (EEC) No 218/92.

Article 22(3)(c),
fifth subpara-
graph
(replaced by
Article 28h of
2001/115/EC)

Unchanged

Article 216

When batches containing several invoices are sentor made availableto
the same recipient by electronic means, the details that are common to the
individual invoices may be mentioned only once if, for each invoice, all
the information is accessible.

Article 22(3)(c),
sixth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted



Provisional draft text

183

Article 217

The Commissionwill shall present, at the latest on 31 December 2008, a
report, together with a proposal, if appropriate, amending the conditions
on electronic invoicing in order to take account ofpossible future
technological developments in this field.

Article 22(3)(c),
third subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Section 5

Simplification measures

Article 218

(d)1. Subject toconsultation ofAfter consultingthe VAT Committee
provided for in Article29 and under the conditions which they
may lay down, Member States may provide thatsome of the
information required in Article 204 neednot be entered in
invoices in respect of goodssuppliedor servicesrenderedin their
territory do not have to fulfil some of the conditions laid down in
paragraph3(b) supplied in their territoryin the following cases:

Article 22(9)(d),
first subpara-
graph
(inserted by
Article 28h of
2001/115/EEC)

Adapted

(a) when the amount of the invoice isminor, or insignificant; Article 22(9)(d),
first subpara-
graph, first indent
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended
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(b) when commercial or administrative practice in the business
sector concerned or the technical conditions under which
the invoices are issuedmakemakesit difficult to comply
with all the requirements referred to inparagraph3(b)
Section3.

Article 22(9)(d),
first subpara-
graph, second
indent
(inserted by
Article 28h of
2001/115/EC)

Adapted

2. In any case, these invoices Invoices must always contain the
following information:

Article 22(9)(d),
second subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

(a) the date of issue,; Article 22(9)(d),
second subpara-
graph, first indent
(inserted by
Article 28h of
2001/115/EC)

Unchanged

(b) identification of the taxable person,; Article 22(9)(d),
second subpara-
graph, second
indent
(inserted by
Article 28h of
2001/115/EC)

Unchanged
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(c) identification of the type of goodssupplied or services
renderedsupplied,;

Article 22(9)(d),
second subpara-
graph, third
indent
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

(d) the tax due or the information needed to calculate it. Article 22(9)(d),
second subpara-
graph, fourth
indent
(inserted by
Article 28h of
2001/115/EC)

Unchanged

3. The simplified arrangements provided for inthis point
paragraph 1may not be applied to transactions referred to in
paragraph4(c) Articles 19, 20, 21, 32, 35, 123and 126 in the
cases provided for in Article 230.

Article 22(9)(d),
third subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 219

(e) In cases where Member States make use of the option provided for
in the third indent of point(a) Article 252(1)(b)to refrain from allocating
a VAT identification numberas referred to inparagraph 1(c)to taxable
persons who do not carry out any of the transactions referred to in
paragraph4(c) Articles 19, 20, 21, 32, 35, 123 and 126 in the cases
provided for in Article 230, and where the supplier or the customer have
not been allocated an identification number of this type, the invoice
should feature instead another number called the tax reference number, as
defined by the Member States concerned.

Article 22(9)(e),
first subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted
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Article 220

When Where the taxable person has been allocatedan a VAT
identification numberas referred to inparagraph1(c), the Member States
referred toapplying the option provided forin the first subparagraph
Article 252(1)(b)may also require the invoice to showthe following:

Article 22(9)(e),
second subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

(1) for the supply ofservicesrenderedreferred to inArticle 28b(C),
(D), (E) and (F)Articles 41, 44, 46, 47, 48, 50 and 51,and for
suppliesthe supplyof goods referred to inArticle 28c(A) and (E)
point 3 Articles 123 and126, the VAT identification number
referred to inparagraph1(c) and the tax reference number of the
supplier;

Article 22(9)(e),
second subpara-
graph, first indent
(inserted by
Article 28h of
2001/115/EC)

Adapted

(2) for other supplies of goods and services, only the tax reference
number of the supplier or only theVAT identification number
referred to inparagraph1(c).

Article 22(9)(e),
second subpara-
graph, second
indent
(inserted by
Article 28h of
2001/115/EC)

Adapted

Chapter 4

Accounting

Section 1

General obligations
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Article 221

2. (a) EveryAll taxable personpersonsshall keepsufficiently
detailedaccountsin sufficient detailfor value added taxto permit VAT to
be applied andinspectedinspections to be undertakenby the taxauthority
authorities.

Article 22(2)(a)
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 222

(b)1. Every All taxable personpersonsshall keep a register of the
goods he hasdispatched or transportedor which have been
dispatched or transportedby them oron his their behalfout of the
territory defined in Article3 from the territory of the Member
State of departurebut within the Community for the purposes of
the transactionsconsisting in work on or temporary use of those
goods asreferred to in the fifth, sixth or seventh indents of
Article 28a(5)(b)Article 16(2)(e), (f) and (g).

Article 22(2)(b),
first subpara-
graph
(replaced by
Article 28h of
95/7/EC)

Adapted

2. EveryAll taxablepersonpersonsshall keep sufficiently detailed
accounts to permit the identificationof goods dispatched tohim
them from another Member State by or on behalf of a taxable
person identified forpurposes ofvalue added taxVAT purposes
in that other Member State, in connection with whicha service
has been provided pursuant to the third or fourth indent of
Article 9(2)(c) and used for services consisting in valuations of
and work on those goods as referred to in point (c) of Article 49.

Article 22(2)(b),
second subpara-
graph
(replaced by
Article 28h of
95/7/EC)

Adapted

Section 2

Particular obligations relating to the storage ofall invoices

Article 223

(d) Every All taxablepersonpersonsshall ensure that copies ofthe
invoices issued byhimself,by his customerthem orby their customersor,
in his their name and onhis their behalf, by a third party, and all the
invoices whichhe hasthey havereceived, are stored.

Article 22(3)(d),
first subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted
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Article 224

1. For the purposes of this Directive,the taxablepersonpersons
may decide the place of storage provided thathe makes they
makethe invoices or information storedtherein accordance with
Article 223 available without undue delayto the competent
authorities without undue delaywhenever they the latter so
request.

Article 22(3)(d),
second subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

2. Member States may, however, require taxable persons
established in their territory to notify them of the place of
storage, if it is outside their territory.

Article 22(3)(d),
second subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Unchanged

Member States may, in addition, also require taxable persons
established in their territory to storewithin the countrythere
invoices issued by themselves or by their customers or, in their
name and on their behalf, by a third party, as well as all the
invoices which they have received,when the storage is notwhere
they are not storedby electronic means guaranteeing full on–line
access to the data concerned.

Article 22(3)(d),
second subpara-
graph, third
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 225

The authenticity of the origin and integrity of the content of the invoices
stored, as well as their readability legibility, must be guaranteed
throughout the storage period.

Article 22(3)(d),
third subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted
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As regards the invoices referred toin the third subparagraph of point(c),
the The informationthey containcontainedin the invoices referred to in
Article 213 may not be altered; it must remain legible throughout the
aforementionedstorageperiod.

Article 22(3)(d),
third subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 226

1. The Member States shall determine the period for which taxable
persons must store invoices relating to goods or services supplied
in their territory and invoices received by taxable persons
established in their territory.

Article 22(3)(d),
fourth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

2. In order to ensure that the conditions laid down inthe third
subparagraphArticle 225 are met, Member Statesreferred to in
the fourth subparagraphmay require thatthe invoicesreferred to
in paragraph 1be stored in the original form in which they were
sentor made available, whether paper or electronic. They may
also require that when invoices are stored by electronic means,
the data guaranteeing the authenticity ofthe their origin and
integrity of thetheir content also be stored.

Article 22(3)(d),
fifth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

3. Member Statesreferred to in the fourth subparagraphmay
impose specific conditions prohibiting or restricting the storage
of theinvoicesreferred to in paragraph1 in a country with which
no legal instrument exists relating to mutual assistance similar in
scope to that laid down by Directives 76/308/EEC, and
77/799/EECand or by Regulation (EEC) No 218/92 and to the
right of access by electronic means, download and use referred to
in Article 22aArticle 228.

Article 22(3)(d),
sixth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted



Provisional draft text

190

Article 227

Member States may, subject to conditions which they lay down, require
the storage ofinvoices received by non–taxable personsto be stored.

Article 22(3)(d),
seventh subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

Section 3

Right of access to invoices stored by electronic means in another
Member State

Based on the
heading of
Article 22a

Article 22aArticle 228 Article 22a
(inserted by
2001/115/EC)

Right of access to invoices stored by electronic means in another
Member State

Heading of
Article 22a
(inserted by
2001/115/EC)

Obsolete

When a taxable person stores invoices which he issues or receives byan
electronic means guaranteeing on–line access to the data and when the
place of storage is in a Member State other than that in which he is
established, the competent authorities in the Member State in which he is
established shall have a right, for the purpose of thisdirective Directive,
to access by electronic means, download and use these invoices within the
limits set by the regulations of the Member State where the taxable person
is established and as far as that State requires for control purposes.

Article 22a
(inserted by
2001/115/EC)

Unchanged

EN amended

Chapter 5

Returns
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Article 229

(b) TheAll taxable persons shall submit aVAT returnshall setsetting
out all the information needed to calculate the tax that has become
chargeable and the deductions to be made including, where appropriate,
andin so far asit seemsis necessary for the establishment of the basis of
assessment, the total value of the transactionsrelativerelatingto such tax
and deductions and the value of any exempt transactions.

Article 22(4)(b)
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 230

(c) The In addition to the information referred to in Article 229,the
VAT return shallalsoset outshowthe following:

Article 22(4)(c)
(inserted by
Article 28h of
91/680/EEC)

Adapted

–(a) on the one hand,the total value,lessvalue added taxexclusive of
VAT, of the supplies of goods referred to inArticle 28c(A)
Article 123 on which taxhas becomebecamechargeable during
thereturnperiod.;

Article 22(4)(c),
first indent, first
subparagraph
(inserted by
Article 28h of
91/680/EEC)

Adapted

(b) The following shall also be added:the total value,less value
added taxexclusive ofVAT, of the supplies of goods referred to
in the second sentence of Article 8(1)(a) and in Article28b(B)(1)
Article 32 and the first paragraph of Article 35effectedwithin
the territoryof in another Member Statefor on which thetax has
becomebecamechargeable during thereturn period, where the
placeof departure of thewheredispatch or transport of the goods
beganis situated in theterritory of the country Member State
where the return is to be submitted,;

Article 22(4)(c),
first indent,
second subpara-
graph
(inserted by
Article 28h of
91/680/EEC)

Adapted
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–(c) on the other hand,the total amount,less value added tax
exclusive of VAT,of the intra–Community acquisitions of goods
and transactions treated as suchreferred to inArticle 28a(1) and
(6) Articles 20 and 21effectedwithin the territory of the country
in the Member State where the return is to be submittedon which
thetax has becomebecamechargeableduring the return period.;

Article 22(4)(c),
second indent,
first subpara-
graph
(replaced by
Article 28h of
92/111/EEC)

Adapted

(d) The following shall also beadded:the total value,less value
added taxexclusive of VAT, of the supplies of goods referred to
in the second sentence of Article8(1)(a) and in Article28b(B)(1)
Article 32 and the first subparagraph of Article 35effected in the
territory of the country Member State where the return is to be
submitted on which the tax has becomebecamechargeable
during the return period, where the placeof departure of the
dispatch or transport offrom whichthe goodswere dispatched or
transportedis situated within the territory of another Member
State, and the total amount, less value–added tax, of the supplies
of goods made within the territory of the country for which the
taxable person has been designated as the person liable for the
tax in accordance with Article 28c(E)(3) and under which the tax
has become payable in the course of the period covered by the
declaration.;

Article 22(4)(c),
second indent,
second subpara-
graph
(replaced by
Article 28h of
92/111/EEC)

Adapted

(e) The following shall also be added: the total value, less value
added tax, of the supplies of goods referred to in the second
sentence of Article8(1)(a) and in Article28b(B)(1) effectedin
the territory of the country on which tax has become chargeable
during the return period, where the place of departure of the
dispatch or transport of the goods is situated within the territory
of another Member State, andthe total amount,lessvalue–added
tax exclusive of VAT, of the supplies of goodsmadewithin the
territory of the countryeffected in the Member State where the
return is to be submittedfor which the taxable person has been
designated as the person liable forpayment of the tax in
accordance withArticle 28c(E)(3) Article 177 and under on
which the tax has become payable in the course of became
chargeable duringthereturnperiodcovered by the declaration.

Article 22(4)(c),
second indent,
second subpara-
graph
(replaced by
Article 28h of
92/111/EEC)

Adapted
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Article 231

4.1. (a) Every taxable person shall submit aThe VAT returnshall
be submittedby a deadline to be determined by Member States.
That deadline may not be more than two monthslater thanafter
the end of each tax period.

Article 22(4)(a),
first and second
sentences
(replaced by
Article 28h of
2002/38/EC)

Adapted

2. The tax period shall befixed set by each Member State at one
month, two or threemonthsor a quarter.

Article 22(4)(a),
third sentence
(replaced by
Article 28h of
2002/38/EC)

Adapted

Member States may, however, set different periods provided that
they do not exceed one year.

Article 22(4)(a),
fourth sentence
(replaced by
Article 28h of
2002/38/EC)

Adapted

EN unchanged

Article 232

(x) The Kingdom of Sweden may applythe following simplified
procedure for small and medium–sized enterprises, provided that the
provisions are in conformity with the Treaty establishing the European
Communities, and in particular Articles95 and 96 thereofsubmission of
value addedreturnsthree monthsafter the end of the annual direct tax
periodby taxable persons carrying out domestic taxable transactions only.

Annexe IX(2)(x)
(Act of Accession,
A, FIN and S)

Obsolete

submission of value added tax returns three months after the end of the
annual direct tax period bySweden may apply a simplified procedure for
small and medium–sized enterprisesallowing taxable persons carrying out
domesticonly transactionstaxabletransactions onlyat national level to
submit VAT returns three monthsafter the end of the annual direct tax
period;.

Annexe IX(2)(x),
first indent
(Act of Accession,
A, FIN and S)

Adapted
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Article 233

(d) In the case ofsupplies any supply of new means of transport
effected under the conditions laid down inArticle 28c(A)(b)
Article 123(2)(a) by a taxable person identified forpurposes ofvalue
added taxVAT purposesto a purchasercustomernot identified for
purposes ofvalue added taxVAT purposesor by a taxable personas
defined in Article 28a(4) Article 10(3), Member States shall take the
measures necessary to ensure that the vendor communicates all the
informationnecessaryrequiredfor value added taxVAT to be applied and
inspectedinspections to be undertakenby the taxauthority authorities.

Article 22(6)(d)
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 234

When they exercisethis the option to designate thecustomerof gold
material, semi–manufactured products of a purity of 325 thousandths or
greater, or investment gold as the person liablefor payment of thetax,
Member States shall take the measures necessary to ensure thatthe that
persondesignated as liable for the taxduefulfils the obligationsto submit
a statementand to pay the tax in accordance withArticle 22 governing
returns set out in this Chapter.

Article 26b(F),
second sentence
(inserted by
98/80/EC)

Adapted

Article 235

7. Member States shall take the measures necessary to ensure that
thosepersons who, in accordance withArticle 21(1) and (2)Articles 175,
176, 177, 179 and 183, are considered to be liableto payfor payment of
the tax instead of a taxable person not established withinthetheir territory
of the country, comply with the obligationsrelating to declarationand
paymentgoverning returnsset out in thisArticle Chapter;.

Article 22(7), first
part of sentence
(replaced by
Article 28h of
2000/65/EC)

Adapted

Article 236

10. Member States shall takethe measuresnecessaryto ensure that
non–taxable legal persons who are liable forpayment ofthe taxpayablein
respect ofon intra–Community acquisitions of goodscovered bythe first
subparagraph of Article28a(1)(a)referred to in Article 3(1)(2)(a) comply
with the aboveobligationsrelating todeclarationand payment and that
they are identified by an individual number as defined inparagraph1(c),
(d) and (e)governing returns set out in this Chapter.

Article 22(10)
(inserted by
Article 28h of
91/680/EEC)

Adapted
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Article 237

11. In the case of intra–Community acquisitions of products subject to
excise duty referred to in Article28a(1)(c) as well as in the case of intra–
Community acquisitions of new means of transport covered by
Article 28a(1)(b),Member States shall adoptarrangements for declaration
and subsequent paymentthe detailed rules governing returns for intra–
Community acquisitions of new means of transport referred to in
Article 3(1)(2)(b) and intra–Community acquisitions of products subject
to excise duty referred to in Article 3(1)(2)(c).

Article 22(11)
(inserted by
Article 28h of
91/680/EEC and
amended by
Article 28h of
92/111/EEC)

Adapted

Article 238

Member States mayalso require persons who effect intra–Community
acquisitions of new means of transportas definedin Article 28a(1)(b)
referred to in Article 3(1)(2)(b) to provide, when submittingthe return
referred to inparagraph4 VAT returns, all the informationnecessary
requiredfor value added taxVAT to be applied andinspectedinspections
to be undertakenby the taxauthority authorities.

Article 22(6)(e),
second subpara-
graph
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 239

As regards imported goods,Member States shall lay down the detailed
rules for the making of the declarationsand paymentsgoverning returns
for the importation ofgoods.

Article 23, first
subparagraph
(77/388/EEC)

Adapted

Article 240

6. (a) Member States may require a taxable person to submit a
statement, return including all the particulars specified inparagraph4,
concerningArticles 229 and 230for all transactions carried out in the
preceding year. Thatstatementreturn shall provide all the information
necessaryrequiredfor any adjustments.

Article 22(6)(a),
first and second
sentences
(replaced by
Article 28h of
2003/38/EC)

Adapted
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Article 241

Member States shall, subject to conditions which they lay down, allowthe
taxablepersonpersonsto makesuchthereturnsreferred to in Articles229
and 240by electronic means, and may also requirethat electronic means
are usedthem to do so.

Article 22(4)(a),
fifth sentence
(inserted by
Article 28h of
2002/38/EC)

Adapted

Member States shall, subject to conditions which they lay down, allow the
taxableperson to make such statements by electronic means, and may also
require that electronic means are used.

Article 22(6)(a),
third sentence
(inserted by
Article 28h of
2002/38/EC)

Obsolete

Chapter 6

Recapitulative statements

Article 242

(b) Every All taxable personpersonsidentified for value added tax
VAT purposes shallalsosubmit a recapitulative statement of theacquirers
personsidentified for value added taxVAT purposesto whom he has
suppliedwho acquiregoodsfrom themunder the conditions provided for
in Article 28c(A)(a) and (d)Article 123(1) andArticle 123(2)(c), and of
consigneesthepersonsidentified forvalue added taxVAT purposesin the
transactions referred to inthe fifth subparagraphto whom the supply of
goods received as intra–Community acquisitions referred to inArticle 39
was made.

Article 22(6)(b),
first subpara-
graph
(replaced by
Article 28h of
95/7/EC)

Adapted



Provisional draft text

197

Article 243

1. The recapitulative statement shall be drawn up for each calendar
quarter within a period and in accordance with procedures to be
determined by the Member States, which shall take the measures
necessary to ensure that the provisions concerning administrative
co–operation in the field of indirect taxation arein any event
complied with.

Article 22(6)(b),
second subpara-
graph, first
sentence
(replaced by
Article 28h of
2002/38/EC)

Adapted

(c) By way of derogation from subparagraph(b), Member States
may, however, requirerecapitulativestatements to besubmitted
on a monthly basis:.

Article 22(6)(c)
(replaced by
Article 28h of
91/680/EEC)

Adapted

– require recapitulative statements to be filed on a monthly basis,Article 22(6)(c),
first indent
(replaced by
Article 28h of
91/680/EEC)

Obsolete

2. Member States shall, subject to conditions which they lay down,
allow the taxablepersonpersonsto makesuchthe recapitulative
statementsreferred to in paragraph 1by electronic means, and
may also requirethat electronic means are usedthem to do so.

Article 22(6)(b),
second subpara-
graph, second
sentence
(inserted by
2002/38/EC)

Adapted
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Article 244

1. The recapitulative statement shallset outcontain the following: Article 22(6)(b),
third subpara-
graph
(replaced by
Article 28h of
91/680/EEC)

Adapted

–(a) the number by whichthe taxable person is persons are
identified forpurposes ofvalue added taxVAT purposesin
the territory of the country Member State in which the
recapitulative statement is to be submittedand under which
he they effected supplies the supply of goods in the
conditions laid down inArticle 28c(A)(a)Article 123(1),;

Article 22(6)(b),
third subpara-
graph, first indent
(replaced by
Article 28h of
91/680/EEC and
amended by
Article 28h of
92/111/EEC)

Adapted

–(b) the number by whicheach personpersons acquiring the
goods is are identified for purposes ofvalue added tax
VAT purposesin anothera Member Stateother than that in
which the recapitulative statement is to be submittedand
under which the goods were supplied tohim them,;

Article 22(6)(b),
third subpara-
graph, second
indent
(replaced by
Article 28h of
95/7/EC)

Adapted

–(c) for thesuppliesof goods covered by Article28c(A)(d), the
number bymeans ofwhich the taxablepersonis persons
are identified for purposes ofvalue added taxin VAT
purposesin the territory of the countryMember State
where the recapitulative statement is to be submittedand
under whichthey effected thetransfer of goods referred to
in Article 123(2)(c)andthe number by whichhe isthey are
identified in the Member Stateof arrival of the dispatch or
transport and the total amount of the supplies, determined
in accordance with Article28e(2)where transport ends,;

Article 22(6)(b),
fourth subpara-
graph, first indent
(inserted by
Article 28h of
91/680/EEC and
amended by
Article 28h of
92/111/EEC)

Adapted
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–(d) for each person acquiringthe goods, the total value of the
supplies of goods effected by the taxable person.;

Article 22(6)(b),
third subpara-
graph, third
indent, first
sentence
(inserted by
Article 28h of
91/680/EEC)

Adapted

The recapitulative statement shall also set out: Article 22(6)(b),
fourth subpara-
graph
(inserted by
Article 28h of
91/680/EEC)

Obsolete

–(e) for the suppliessupplies consisting intransfersof goods
covered byArticle 28c(A)(d), the number by means of
which the taxable person isidentified for purposes of value
added tax in the territory of the country, the number by
which he is identified in the Member State of arrival of the
dispatch or transport andto another Member Statereferred
to in Article 123(2)(c), the total amount of the supplies,
determined in accordance withArticle 28e(2)Article 71,;

Article 22(6)(b),
fourth subpara-
graph, first indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

–(f) the amounts of adjustments made pursuant to
Article 11(C)(1)Article 83.

Article 22(6)(b),
fourth subpara-
graph, second
indent, first
sentence
(inserted by
Article 28h of
91/680/EEC)

Adapted
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2. Those The amounts referred to in paragraph1(d) shall be
declared for the calendar quarter during which the tax became
chargeable.

Article 22(6)(b),
third subpara-
graph, third
indent, second
sentence
(replaced by
Article 28h of
91/680/EEC)

Adapted

ThoseTheamountsreferred to in paragraph1(f) shall be declared
for the calendar quarter during which the person acquiring the
goodsis wasnotified of the adjustment.

Article 22(6)(b),
fourth subpara-
graph, second
indent, second
sentence
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 245

1. In the cases set out in the third subparagraph of
Article 28b(A)(2), the case of the intra–Community acquisitions
referred to in Article 39,taxablepersonpersons identified for
value added taxVAT purposeswithin the territory of the country
in the Member State where the tax is payableshall mentionin a
clear way indicate the following clearly on the recapitulative
statement:

Article 22(6)(b),
fifth subpara-
graph
(inserted by
Article 28h of
92/111/EEC)

Adapted

–(a) the number by whichhe is they areidentified for value
added taxVAT purposeswithin the territory of the country
in that Member Stateand under whichhe carried outthey
effected the intra–Community acquisition and the
subsequent supply of goods,;

Article 22(6)(b),
fifth subpara-
graph, first indent
(inserted by
Article 28h of
92/111/EEC)

Adapted



Provisional draft text

201

–(b) the number by which, within the territory of the Member
State of arrival of the dispatch or transport of the goods, the
consignee ofthe person to whomthe subsequent supply
was madeby the taxable person is identifiedin the Member
State where dispatch or transport of the goods ends,;

Article 22(6)(b),
fifth subpara-
graph, second
indent
(inserted by
Article 28h of
92/111/EEC)

Adapted

–(c) and,for eachconsigneesuch person, the total amount,less
value added taxexclusive of VAT, of the supplies made by
the taxable personwithin the territory of in the Member
Stateof arrival of the where dispatch or transportof the
goodsends.

Article 22(6)(b),
fifth subpara-
graph, third
indent, first
sentence
(inserted by
Article 28h of
92/111/EEC)

Adapted

2. TheseTheamountreferred to in paragraph1(c) shall be declared
for the calendar quarter during which the tax became chargeable.

Article 22(6)(b),
fifth subpara-
graph, third
indent, second
sentence
(inserted by
Article 28h of
92/111/EEC)

Adapted

Article 246

(c) By way of derogation from(b) Articles 244 and 245, Member States
may provide that additional particulars be given in recapitulative
statements:.

Article 22(6)(c)
(inserted by
Article 28h of
91/680/EEC)

Adapted
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–require that recapitulative statements give additional particulars. Article 22(6)(c),
second indent
(inserted by
Article 28h of
91/680/EEC)

Obsolete

Article 247

7. Member States shall take the measures necessary to ensure that
those persons who, in accordance withArticle 21(1) and (4), Articles 175,
176, 177, 179 and 183,are considereddeemedto be liableto pay for
payment ofthe tax instead of a taxable personnot who is notestablished
within the territory of the countryin their territory comply with the
obligations relating todeclaration and paymentthe submission of
recapitulative statementsset out in thisArticle Chapter;.

Article 22(7), first
part of sentence
(replaced by
Article 28h of
2000/65/EC)

Adapted

Article 248

(e) Member States may requirethat taxable persons whoin the territory
of the countryeffect in their territory intra–Community acquisitions of
goodsasdefined inArticle 28a(1)(a) and (6)to and transactions treated as
such referred to inArticles 20 and 21submit statements giving details of
such acquisitionsprovided,; however,that such statements may not be
required for a period of less than one month.

Article 22(6)(e),
first subpara-
graph
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 249

12. Acting unanimously on a proposal from the Commission, the
Council may authorise any Member State to introduceparticular the
special measuresprovided for in Articles 250 and 251to simplify the
statement obligations relating to the submission ofrecapitulative
statementslaid down inparagraph6(b) this Chapter. Suchsimplification
measures, which shallmustnot jeopardise the proper monitoring of intra–
Community transactions, may takethe followingforms:.

Article 22(12)
(inserted by
Article 28h of
91/680/EEC)

Adapted
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Article 250

(a) By virtue of the authorisation referred to in Article 249,Member
States may authorise taxable personswho meet the following three
conditions to file one–yearto submit annualrecapitulative statements
indicating the numbers by which the personsto whomwho have acquired
goods from those taxable personshave supplied goods under the
conditions laid down inArticle 28c(A) Article 123 are identified for
purposes ofvalue added taxVAT purposesin other Member Stateswhere
those taxable persons meet the following three conditions:

Article 22(12)(a)
(inserted by
Article 28h of
91/680/EEC)

Adapted

(a) the total annual value,lessvalue added taxexclusive of VAT, of
their supplies of goods orprovisions ofservices,as defined in
Articles 5, 6 and 28a(5), does not exceed by more than
ECU EUR 35 000 or the equivalent innational currencythe
amount of the annual turnover which is used as a reference for
application of the tax exemption from tax provided for in
Article 24 for small enterprises provided for in Articles 264 to
267,;

Article 22(12)(a),
first indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

(b) the total annual value,lessvalue added taxexclusive of VAT, of
supplies of goods effected by them under the conditions laid
down in Article 28c(A) Article 123 does not exceedthe
equivalent in national currencyof ECU EUR 15 000 or the
equivalent in national currency,;

Article 22(12)(a),
second indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

(c) supplies any supply of goods effected by them under the
conditions laid down inArticle 28c(A) are other thansupplies
Article 123 isnot asupplyof new means of transport;.

Article 22(12)(a),
third indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 251

(b) By virtue of the authorisation referred to in Article 249,Member
States which set at over three months the tax period for which taxable
persons must submit thereturns VAT return provided for inparagraph4
Article 229 may authorise such persons to submit recapitulative
statements for the same period where those taxable persons meet the
following three conditions:

Article 22(12)(b)
(inserted by
Article 28h of
91/680/EEC)

Adapted
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(a) the overall total annual value,lessvalue added taxexclusive of
VAT, of thetheir supplies ofgoods andtheservicesthey supply,
as defined inArticles 5, 6 and 28a(5), does not exceedthe
equivalent in national currency ofECU EUR 200 000 or the
equivalent in national currency,;

Article 22(12)(b),
first indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

(b) the total annual value,lessvalue added taxexclusive of VAT, of
supplies of goods effected by them under the conditions laid
down in Article 28c(A) Article 123 does not exceedthe
equivalent in national currency ofECU EUR 15 000 or the
equivalent in national currency,;

Article 22(12)(b),
second indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

(c) supplies any supply of goods effected by them under the
conditions laid down inArticle 28c(A) are other thansupplies
Article 123 isnot asupplyof new means of transport.

Article 22(12)(b),
third indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

Chapter 7

Miscellaneous provisions

Article 252

9.1. (a) Member States may releasethe following taxablepersons
from certain or all obligations:

Article 22(9)(a),
first subpara-
graph
(replaced by
Article 28h of
91/680/EEC)

Adapted
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–(a) taxable personseligible for the exemption from tax
provided for in Article24 and for the derogation provided
for in Article 28a(1)(a), second subparagraphwhose intra–
Community acquisitions are not subject to VAT pursuantto
Article 4(1),;

Article 22(9)(a),
first subpara-
graph, second
indent
(replaced by
Article 28h of
91/680/EEC)

Adapted

(c)(b)taxable persons carrying out none of the transactions
referred to inparagraph4(c) Articles 19, 20, 21, 32, 35,
123 and 126.;

Article 22(9)(a),
first subpara-
graph, third
indent
(replaced by
Article 28h of
91/680/EEC)

Adapted

(a)(c) taxable persons carrying out only supplies of goods or of
services which are exempt pursuant toArticles 13 and 15
Articles 117 to 121, Articles 130 to 133 and Articles 135,
136 and 137;

Article 22(9)(a),
first subpara-
graph, first indent
(replaced by
Article 28h of
91/680/EEC)

Adapted

(d) taxable persons eligible for thetax exemptionfrom tax
provided for inArticle 24 and for the derogation provided
for in Article 28a(1)(a), second subparagraphfor small
enterprises provided for in Articles 264 to 267,;

Article 22(9)(a),
first subpara-
graph, second
indent
(replaced by
Article 28h of
91/680/EEC)

Adapted

4.(e) Member States may releasetaxable persons covered by the
flat–ratescheme forfarmersfrom the obligations imposed
upon taxable persons by Article22.

Article 25(4), first
subparagraph
(77/388/EEC)

Adapted
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Without prejudice to theprovisions laid down in point(d),
Member States may not, however, release the taxable persons
referred to in the third indentreferred to in point (b)from the
invoicing obligations referred to inArticle 22(3) Articles 198 to
209 and Articles 218, 219 and 220.

Article 22(9)(a),
second subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

2. WhenWherethey exercisethis the option laid down inpoint (e)
of paragraph 1, Member States shall take the measures necessary
to ensure the correct application of the transitional arrangements
for the taxation of intra–Community transactionsas laid down in
Title XVIa referred to in Article 371.

Article 25(4),
second subpara-
graph
(inserted by
Article 28j(1) of
91/680/EEC)

Adapted

3. (b) Member States may release taxable persons other than
those referred to in(a) paragraph 1from certain of the obligations
referred to in2(a)Article 221.

Article 22(9)(b)
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 253

8. Member States may impose other obligations which they deem
necessaryfor the to ensurethe correct collection ofthe tax andfor the
prevention of evasion, subject to the requirement ofVAT and to prevent
fraud, providedequal treatmentfor is given todomestic transactions and
transactions carried out between Member States by taxable persons and
provided that such obligations do not, in trade between Member States,
give rise to cross–borderformalities connected with the crossing of
frontiersin trade between Member States.

Article 22(8), first
subparagraph
(replaced by
Article 28h of
91/680/EEC)

Unchanged

EN amended

The option provided for in the firstsubparagraphparagraphcannot be
used to impose additionalinvoicing obligations over and above those laid
down inparagraph3 Chapter 3.

Article 22(8),
second subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted
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Chapter 8

Obligations relating to certain importations and exportations

Article 23 Article 23
(77/388/EEC)

Obsolete

Obligations in respect of imports Heading of
Article 23
(77/388/EEC)

Obsolete

Section 1

Importation

Article 33aArticle 254 Article 33a
(inserted by
91/680/EEC)

1. Articles 255, 256 and 257shall apply to the importation ofgoods
referred to inArticle 7(1)(b) in free circulationentering the Community
from a territory which forms part of the customs territory of the
Community but which isconsideredtreatedas a third territoryfor the
purposes ofapplying this Directive shall be subject to the following
provisions:.

Article 33a(1)
(replaced by
92/111/EEC)

Adapted

Article 255

(a) theThe formalities relating to theentry of suchimportation ofthe
goodsinto the Communityreferred to in Article 254shall be the same as
those laid down by the Community customs provisionsin force for the
import applying to the importationof goods into the customs territory of
the Community;.

Article 33a(1)(a)
(replaced by
92/111/EEC)

Adapted



Provisional draft text

208

Article 256

(b) whenWherethe placeof arrival of the wheredispatch or transport
of thesethe goodsreferred to in Article254 endsis situated outside the
Member State where theyenter entered the Community, they shall
circulate in the Community under the internal Community transit
procedure laid down by the Community customs provisions in force,
insofar as they have been the subject of a declaration placing them under
this regime when the goodsprovided they were declared under this
procedure when theyentered the Community;.

Article 33a(1)(b)
(replaced by
92/111/EEC)

Adapted

Article 257

(c) whenat the moment of their entryWhere at the time they enter into
the Community the goodsreferred to in Article 254are found to be in
covered byone of the situations which wouldqualify them, make them
eligible, if they were had been imported within the meaning of
Article 7(1)(a), to benefit fromthefirst paragraph of Article 29,for one of
the arrangements referred to inArticle 16(1)(B)(a), (b), (c) and (d)
Article 139, or underare covered bya temporaryimportationarrangement
in with full exemption from import duties,the Member States shall take
the measuresensuringnecessary to ensurethat the goods may remain in
the Community under the same conditions as those laid down for the
application of such arrangements.

Article 33a(1)(c)
(replaced by
92/111/EEC)

Adapted

Section 2

Exportation

Article 258

2. Goodsnot referred to inArticle 7(1)(a) Articles 259 and 260 shall
apply to the exportation of goods in free circulation which aredispatched
or transported from a Member State to adestination in aterritory that
forms parts of the customs territory of the Community but which is
consideredtreatedas a third territoryfor the purposes ofapplying this
Directiveshallbe subject to the following provisions:.

Article 33a(2)
(replaced by
92/111/EEC)

Adapted
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Article 259

(a) theThe formalities relating to theexport exportationof thosethe
goods outside referred to in Article 258 fromthe territory of the
Community shall be the same as the Community customs provisionsin
force in relation toexport applying to the exportationof goodsoutside
from the customs territory of the Community;.

Article 33a(2)(a)
(replaced by
92/111/EEC)

Adapted

Article 260

(b) for In the case ofgoods which are temporarily exportedoutside
from the Community, in order to be reimported,the Member States shall
take the measures necessary to ensure that, on reimportation into the
Community, such goods maybenefit from the samebe eligible for the
provisions as which would have appliedif they had been temporarily
exported outside the customs territory of the Community.

Article 33a(2)(b)
(replaced by
92/111/EEC)

Unchanged

EN amended

TITLE XIV TITLE XII

SPECIAL SCHEMES

Title XIV
(77/388/EEC)

Heading of
Title XIV
(77/388/EEC)

Unchanged

Chapter 1

Special scheme for small enterprises Based on the
heading of
Article 24

Section 1

Simplified procedures for charging and collection

Article 24Article 261 Article 24
(77/388/EEC)

Special scheme for small undertakings Heading of
Article 24
(77/388/EEC)

Obsolete
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1. Member States which might encounter difficulties in applying the
normal tax VAT scheme to smallundertakingsenterprisesby reason of
their activities or structureshall have the option,may, under such
conditions and within such limits as they may setbut subject to the
consultationprovided for inArticle 29, of applying, and after consulting
the VAT Committee, applysimplified procedures such as flat–rate
schemes for charging and collectingthe tax VAT provided they do not
lead to a reduction thereof.

Article 24(1)
(77/388/EEC)

Adapted

Section 2

Exemptions or graduated relief

Article 262

3. The concepts of exemption and graduated tax reliefexemptionand
tax relief arrangementsin this Sectionshall apply to the supply of goods
and services by smallundertakingsenterprises.

Article 24(3), first
subparagraph
(77/388/EEC)

Adapted

Article 263

1. The provisions of paragraph2 The arrangements referred to in
this Section shall not, in any case,apply to the following
transactionsreferred to inArticle 4(3).:

Article 24(3),
second subpara-
graph, second
sentence
(77/388/EEC)

Adapted

(a) The provisions of paragraph2 shall not, in any case, apply
to the transactionscarried out on an occasional basis
referred to inArticle 4(3) Article 11.;

Article 24(3),
second subpara-
graph, first
sentence
(77/388/EEC)

Adapted
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(b) In all circumstancessupplies of new means of transport
effected under the conditions laid down inArticle 28c(A)
as well as suppliesof goods and services effected by a
taxable person who is not established in the territory of the
country shall be excluded from the exemption from tax
underparagraph2 Article 123.;

Article 24(3),
third subpara-
graph
(replaced by
Article 28i of
92/111/EEC)

Adapted

(c) In all circumstances supplies of new means of transport
effected under the conditions laid down in Article28c(A)
as well assupplies of goods and serviceseffected by a
taxable person who is not established in theterritory of the
country shall be excluded from the exemption from tax
under paragraph2 Member State where the VAT is
payable.

Article 24(3),
third subpara-
graph
(replaced by
Article 28i of
92/111/EEC)

Adapted

2. Member States may excludecertaintransactionsother than those
referred to in paragraph 1from the arrangements provided for in
paragraph2 this Section.

Article 24(3),
second subpara-
graph, first
sentence
(77/388/EEC)

Adapted

Article 264

(a)1. Member States which havemade use ofexercisedthe option
under Article 14 of the secondCouncil Directive of 11 April
1967 67/228/EEC15 to introduce exemptions or graduated tax
relief may retain them and the arrangements for applying them if
theyconformcomplywith thevalue added taxVAT system.

Article 24(2)(a),
first subpara-
graph
(77/388/EEC)

Adapted

15 English Special Edition, Series–I, Chapter 1967, p. 16.
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2. ThoseMember States whichapply at 17May 1977 appliedan
exemption from tax to taxable persons whose annual turnoveris
was less than the equivalent in national currency ofthe
equivalent in national currency of5 000 European units of
account at the conversion rateof the day on which this Directive
is adoptedat that date, may increase this exemption up to
EUR 5 000European units of account.

Article 24(2)(a),
second subpara-
graph
(77/388/EEC)

Adapted

3. Member States whichapply applied graduated tax relief may
neither increase the ceiling of the graduated taxreliefs relief nor
render the conditions for the granting of it more favourable.

Article 24(2)(a),
third subpara-
graph
(77/388/EEC)

Adapted

Article 265

(b) Member States which have notmade use ofthis exercisedtheoption
provided for under Article 14 of Directive 67/228/EECmay grant an
exemption from tax to taxable persons whose annual turnover isat the
maximum equal tothe equivalent in national currency ofno higher than
EUR 5 000European units of accountat the conversion rate ofthe day on
which this Directive is adoptedor the equivalent in national currency;.

Article 24(2)(b),
first sentence
(77/388/EEC)

Adapted

The Member Statesreferred to in the first paragraphmay, where
appropriate,they maygrant graduated tax relief to taxable persons whose
annual turnover exceeds the ceilingfixed by the MemberStatesset by
themfor the application oftheexemption;.

Article 24(2)(b),
second sentence
(77/388/EEC)

Adapted

Article 266

(c) Member States whichapply, at 17 May 1977, appliedan exemption
from tax to taxable persons whose annual turnoveris was equal to or
higher thanthe equivalent in national currency ofthe equivalent in
national currency of5 000 European units of account at the conversion
rate of the day on which this Directive is adoptedat that date, may
increase it in order to maintain its value in real terms.

Article 24(2)(c)
(77/388/EEC)

Adapted
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Article 267

(a)1. For the implementation of Article24(2) to (6), the Hellenic
RepublicGreece, Spain, Portugal, Finland and Swedenmay grant
a taxanexemptionfrom VAT to taxable persons whose turnover
is less than the equivalent in national currency of
10,000european units of accountwas no higher than the
equivalent in national currencyof 10 000European units of
accountat the conversion rateon the dateof the day of itstheir
accession.

Annex VIII(II)(2)
(a)
(Act of Accession,
EL)

Adapted

(a) For the implementation of Article24(2) to (6): Annex IV(3)(a)
(Act of Accession,
E and P)

Obsolete

the Kingdom of Spain may grant tax exemption to taxable
persons whose annual turnover does not exceed the equivalent in
national currency of ECU10 000 at the conversion rate of the
day of its accession;

Annex IV(3)(a),
first indent
(Act of Accession,
E and P)

Obsolete

the Portuguese Republic may grant tax exemption to taxable
persons whose annualturnover does not exceed the equivalent in
national currency, respectively, of ECU15 000 during the first
three years following the coming into force for Portugal of the
common system of value added tax, and of ECU10 000
thereafter, at the conversion rate of the day of its accession. The
granting of exemption which is higher than the equivalent of
ECU 10 000 will give rise to compensation for the calculation of
own resources in accordance with Regulation (EEC, Euratom,
ECSC) No2892/77, as amended by Regulation (EEC, Euratom,
ECSC) No3625/83.

Annex IV(3)(a),
second indent
(Act of Accession,
E and P)

Obsolete

(j) In implementation of Article24(2) to (6) and pending rge
adoption of Community provisions in this field,the Republic of
Finland may apply an exemption fromvalue added turnoveris
less than the equivalent in national currencyof ECU 10 000;

Annex IX(2)(j)
(Act of Accession,
A, FIN and S)

Obsolete
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(x) In implementation of Article24(2) to (6), and pending the
adoption of Community provisions inthis field, the Kingdom of
Sweden may apply the following simplified procedure for small
and medium–sized enterprises, provided that the provisions are
in conformity with the Treaty establishing the European
Communities, and in particular Articles95 and 96 thereof:

Annex IX(2)(x)
(Act of Accession,
A, FIN and S)

Obsolete

– application of exemption from value added tax to taxable
persons whose annual turnover is less than the equivalent
in national currency of ECU10 000.

Annex IX(2)(x),
second indent
(Act of Accession,
A, FIN and S)

Obsolete

(c)2. the Republic ofAustria may apply grant an exemption from
value addedtax VAT to taxable persons whose annual turnover
is was less thanECU 35 000 or the equivalent in national
currencyof ECU 35 000 at the conversion rate on the date of its
accession.

Annex IX(2)(c),
first subpara-
graph
(Act of Accession,
A, FIN and S)

Adapted

Article 268

4. The turnover which shall serve as a reference for the purposes of
applying theprovisions ofparagraph2 arrangements provided for in this
Sectionshall consist of theamountfollowing amounts, exclusive ofvalue
added tax, of goods and services supplied as defined inArticles 5 and 6,
to the extent that they are taxed, including transactions exempted with
refund of tax previously paid in accordance with Article28(2), and the
amount of the transactions exempted pursuant toArticle 15, the amount of
real property transactions, the financial transactions referred to in
Article 13B(d), and insurance services, unless these transactions are
ancillary transactionsVAT.:

Article 24(4), first
subparagraph
(77/388/EEC)

Adapted
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4.(1) The turnover which shall serve as a reference for the purposes of
applying the provisions of paragraph2 shall consist ofthe
amount, exclusive of valueadded tax,of goods and services
suppliedas defined in Articles5 and 6, to the extent that, where
they aretaxed subject to tax, including transactions exempted
with refund of tax previouslythe right to deduct the VATpaidat
the preceding stagein accordance withArticle 28(2), and the
amount of the transactions exempted pursuant to Article15, the
amount of real property transactions, the financial transactions
referred to in Article13B(d), and insurance services, unless these
transactions are ancillary transactionsArticles 103 and 104.;

Article 24(4), first
subparagraph
(77/388/EEC)

Adapted

4.(2) The turnover which shall serve as a reference for the purposes of
applying the provisions of paragraph2 shall consist of the
amount, exclusive of value added tax, of goods and services
supplied as defined in Articles5 and 6, to the extent that they are
taxed, including transactions exempted with refund of tax
previously paid in accordance with Article28(2), andthe amount
of the transactions exempted pursuant toArticle 15, the amount
of real property transactions, the financial transactions referred to
in Article 13B(d), and insurance services, unless these
transactions are ancillary transactionsArticles 130 to 133 and
Articles 135, 136 and 137.;

Article 24(4), first
subparagraph
(77/388/EEC)

Adapted

4.(3) The turnover which shall serve as a reference for the purposes of
applying the provisions of paragraph2 shall consist of the
amount, exclusive of value added tax, of goods and services
supplied as defined in Articles5 and 6, to the extent that they are
taxed, including transactions exempted with refund of tax
previously paid in accordance with Article28(2), and the amount
of the transactions exempted pursuant to Article15, the amount
of real property estatetransactions, the financial transactions
referred to in Article 13B(d) Article 120(1)(b) to (g), and
insurance services, unless these transactions are ancillary
transactions.

Article 24(4), first
subparagraph
(77/388/EEC)

Adapted

However, disposals ofthe tangible or intangible capital assets of an
undertakingenterpriseshall not be taken into account for the purposes of
calculating turnover.

Article 24(4),
second subpara-
graph
(77/388/EEC)

Unchanged

EN amended
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Article 269

5. Taxable personsexemptwho benefit from the exemptionfrom tax
shall notbe entitled to deduct taxin accordance withthe provisions of
Article 17, have the right to deduct in accordance with Articles 150 to
159,nor to show thetax onVAT in their invoices.

Article 24(5)
(amended by
2001/115/EC)

Adapted

Article 270

6. Taxable persons eligible for exemption fromthe tax may opt either
for the normal value added taxVAT scheme or for the simplified
procedures referred to inparagraph1 Article 261. In this the lattercase
they shall be entitled to any graduated tax relief which may belaid down
provided forby national legislation.

Article 24(6)
(77/388/EEC)

Adapted

Article 271

7. Subject to the application ofparagraph1 Article 261, taxable
persons enjoying graduated relief shall be treated as taxable persons
subject to the normalvalue added taxVAT scheme.

Article 24(7)
(77/388/EEC)

Adapted

Article 272

2. Until The arrangements provided for in this Section shall apply until
a date to be fixed by the Councilacting unanimously on a proposal from
the Commission, but in accordance with Article 93 of the Treaty,which
shall may not be later than that on whichthe charging of tax on imports
and the remission of tax on exports in trade between the Member States
are abolishedthe definitive arrangements provided for in Article371 enter
into force.

Article 24(2)
(77/388/EEC)

Adapted

Section 3

Reporting and review
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Article 273

8. At four–yearly intervals, and for the first time on 1January 1982,
and afterconsultation of the Member States,the Commission shall report
to the Council, on the basis of information obtained from the Member
States,on the application of the provisions of thisArticle Chapter. It shall
as far as may be necessary, and taking into account the need to ensure the
long–term convergence of national regulations, attach to this report
proposals for:

Article 24(8)
(77/388/EEC)

Adapted

(a)(1) improvements tobe made tothe special scheme for small
undertakingsenterprises;

Article 24(8)(a)
(77/388/EEC)

Unchanged

EN amended

(b)(2) the adaptation of national systemsas regardsof exemptions and
graduatedvalue added taxVAT relief;

Article 24(8)(b)
(77/388/EEC)

Adapted

(c)(3) the adaptation of thelimit of 5 000European units of account
mentioned inparagraph2 thresholds referred to in Section 2.

Article 24(8)(c)
(77/388/EEC)

Adapted

Article 274

9. The Council will decide at the appropriate timewhether the
realisation of the objective referred to in Article4 of the first Council
Directive of 11 April 1967 requires the introduction ofshall decide
whethera special scheme for smallundertakingsenterprisesis necessary
under the definitive arrangementsand will shall adopt, if appropriate,
decideon thecommonlimits andcommonimplementingconditionsof for
implementing this special scheme.Until the introduction of such a
scheme, Member States may retain their own special schemeswhich they
will apply in accordance with the provisions of thisArticle and of
subsequent acts of the Council.

Article 24(9)
(77/388/EEC)

Adapted

Chapter 2

Common flat–rate scheme for farmers Based on the
heading of
Article 25
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Article 25Article 275 Article 25
(77/388/EEC)

Common flat–rate scheme for farmer Heading of
Article 25
(77/388/EEC)

Obsolete

2.1. For the purposes of thisArticle, the following definitions shall
applyChapter:

Article 25(2)
(77/388/EEC)

Adapted

–(1) ‘farmer’: a means anytaxable person who carrieson hisout
the activity in one of the undertakings defined belowof an
agricultural, forestry or fisheries undertaking,;

Article 25(2),
first indent
(77/388/EEC)

Adapted

–(2) ‘agricultural, forestry or fisheries undertakings’ :
undertaking’ meansan undertaking considered to be such
by each Member State within the framework of the
production activities listed inAnnexA Annex VI,;

Article 25(2),
second indent
(77/388/EEC)

Adapted

–(3) ‘flat–rate farmer’: a means any farmer subject to the flat–
rate scheme provided for inparagraphs3 et seq. this
Chapter,;

Article 25(2),
third indent
(77/388/EEC)

Adapted

–(4) ‘agricultural products’: mean goods produced by an
agricultural, forestry or fisheries undertaking in each
Member State as a result of the activities listed inAnnexA
Annex VI,;

Article 25(2),
fourth indent
(77/388/EEC)

Adapted
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–(5) ‘agricultural service’: means any serviceas set outlisted in
AnnexB Annex VII supplied bya farmerfarmersusinghis
their labour forceand/or by or meansof the equipment
normallyavailableemployedon the agricultural, forestry or
fisheries undertaking operated byhim them and normally
playing a part in agricultural production,;

Article 25(2), fifth
indent
(77/388/EEC)

Adapted

Parts of
introduction in
Annex B
incorporated

–(6) ‘value added taxcharge on inputs’: ‘ input VAT charged’
means the amount of the totalvalue added taxattaching
VAT applying to the goods and services purchased by all
agricultural, forestry and fisheries undertakings of each
Member State subject to the flat–rate scheme where such
tax would beis deductibleunderArticle 17 in accordance
with Articles 150 to 159by a farmer subject to the normal
value added taxVAT scheme,;

Article 25(2), sixth
indent
(77/388/EEC)

Adapted

–(7) ‘flat–rate compensation percentages’: meanthe percentages
fixed by Member States in accordance withparagraph 3
Articles 277, 278 and 279and applied by them in the cases
specified in paragraph5 Article 280 to enable flat–rate
farmers to offset at a fixed rate thevalue added taxcharge
on inputsinput VAT charged,;

Article 25(2),
seventh indent
(77/388/EEC)

Adapted

–(8) ‘flat–rate compensation’: means the amount arrived at by
applying the flat–rate compensation percentageprovided
for in paragraph3 to the turnover of the flat–rate farmer in
the cases referred to inparagraph5 Article 280.

Article 25(2),
eighth indent
(77/388/EEC)

Adapted

V.2. Wherea farmer processes, using means normally employed in an
agricultural, forestry or fisheries undertaking,farmers process
products deriving essentially fromhis their agricultural
production,using means normally employed in an agricultural,
forestry or fisheries undertaking,such processingactivitiesshall
also be regardedbe treatedas agricultural productionactivities
listed in Annex VI.

Annex A(V)
(77/388/EEC)

Adapted
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Article 276

1. Where the application to farmers of the normalvalue added tax
VAT scheme, or thesimplified specialscheme provided for in
Article 24, would Chapter 1, mightgive rise to difficulties,
Member States may apply to farmers a flat–rate schemetending
designedto offset the value added taxVAT charged onthe
purchases of goods and services made by the flat–rate farmers
pursuant to thisArticle Chapter.

Article 25(1)
(77/388/EEC)

Adapted

9.2. Each Member State may exclude from the flat–rate scheme
certain categories of farmers and farmers for whom the
application of the normalvalue added taxVAT scheme, or the
simplified scheme proceduresprovided for in Article 24(1),
would Article 261, will not give rise to administrative
difficulties.

Article 25(9), first
subparagraph
(77/388/EEC)

Adapted

10.3. Every flat–rate farmer may opt, subject to the rules and
conditions to be laid down by each Member State, for application
of the normalvalue added taxVAT scheme or, as the case may
be, the simplified scheme procedures provided for in
Article 24(1)Article 261.

Article 25(10)
(77/388/EEC)

Adapted

Article 277

3. Member States shallfix , where necessary, setthe flat–rate
compensation percentages, where necessary, and shall notify the
Commission before applying them. Member States. They may fix set
varying percentages for forestry, for the differentsub–divisions of
agricultureagricultural subsectorsand for fisheries.

Article 25(3), first
subparagraph,
first sentence, and
second subpara-
graph
(77/388/EEC)

Adapted

3. Member States shallfix the flat–rate compensation percentages,
where necessary, and shallnotify the Commissionof the flat–rate
compensation percentagesset in accordance with the first paragraph
before applying them.

Article 25(3), first
subparagraph,
first sentence
(77/388/EEC)

Adapted
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Article 278

SuchThe flat–rate compensationpercentages shall bebased oncalculated
on the basis ofmacro–economic statistics for flat–rate farmers alone for
the preceding three years.

Article 25(3), first
subparagraph,
second sentence
(77/388/EEC)

Adapted

The percentage may be rounded up or down to the nearest half–point.
Member Statesshall have the option of reducingmay also reducesuch
percentages to a nil rate.The percentage may be rounded up or down to
the nearest half point.

Article 25(3), first
subparagraph,
fourth and fifth
sentences
(77/388/EEC)

Adapted

Article 279

They The flat–rate compensation percentagesmay not be used to obtain
for all flat–rate farmers refunds greater than thevalue added taxcharges
on inputsinput VAT charged.

Article 25(3), first
subparagraph,
third sentence
(77/388/EEC)

Adapted

Obsolete provision

5. The flat–rate percentages provided for in paragraph3 shall be
applied to the price, exclusive of tax, of the agricultural products
and agricultural services supplied by the flat–rate farmers to
taxable persons other than a flat–rate farmer. This compensation
shall exclude all other forms of deduction.

Article 25(5)
(77/388/EEC)

Obsolete

Article 280

5. The flat–ratecompensationpercentagesprovided for in paragraph3
shall be applied to the prices, exclusive oftax VAT, of the following:

Article 25(5), first
subparagraph
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted
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(a)(1) agricultural products supplied by flat–rate farmers to taxable
persons other than those eligible within theterritory of the
countrysame Member Statefor the flat–rate schemeprovided for
in this Article;

Article 25(5), first
subparagraph,
point (a)
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

(b)(2) agricultural products supplied by flat–rate farmers, under the
conditions laid down inArticle 28c(A) Article 123, to non–
taxable legal personsnot eligible, whose intra–Community
acquisitions are subject to VAT in accordance with
Article 3(1)(2), in the Member Stateof arrival of the where
dispatch or transport of the agricultural productsthus supplied,
for the derogation provided for in Article28a(1)(a), second
subparagraphends;

Article 25(5), first
subparagraph,
point (b)
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

(c)(3) agricultural services supplied by flat–rate farmers to taxable
persons other than those eligiblewithin the territory of the
country in the same Member Statefor the flat–rate scheme
provided for in thisArticle.

Article 25(5), first
subparagraph,
point (c)
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

Obsolete provision

6. Member States may provide for the flat–rate compensation to be
paid:

Article 25(6)
(77/388/EEC)

Obsolete

(a) either by the taxable person to whom the goods or services
are supplied. In this case, the taxable person to whom the
goods or services are supplied shall be authorised,
following the procedure laid down by the Member States,
to deduct from the value added tax for which he is liable,
the amount of the flat–rate compensation has paid to the
flat–rate farmers;

Article 25(6)(a)
(77/388/EEC)

Obsolete
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(b) or by the public authorities. Article 25(6)(b)
(77/388/EEC)

Obsolete

Article 281

6.1. In the case of thesuppliessupplyof agricultural products and of
agricultural services referred to inparagraph5 Article 280,
Member States shall provide for the flat–rate compensation to be
paideitherby the customer or by the public authorities:.

Article 25(6)
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

(a) by thepurchaser orcustomer. Article 25(6)(a),
first subpara-
graph, first
sentence
(replaced by
Article 28j(2) of
91/680/EEC)

Obsolete

(b) by the public authorities. Article 25(6)(b)
(replaced by
Article 28j(2) of
91/680/EEC)

Obsolete

8.2. As regards all suppliesFor anysupply of agricultural products
and agricultural services other than thosecovered byparagraph5
referred to inArticle 280, the flat–rate compensation is deemed
to be paid by thepurchaser orcustomer.

Article 25(8)
(77/388/EEC)

Adapted
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Article 282

This compensation Flat–rate farmers benefiting from flat–rate
compensationshall excludeany other form of deductionnot have any
other right to deduct VAT for activities covered by this flat–rate scheme.

Article 25(5),
second subpara-
graph
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

Article 283

1. In that event,theWheretaxablepurchaser orcustomercustomers
pay flat–rate compensation pursuant to Article 281(1), theyshall
be authorisedhave the right, as provided for inArticle 17
Articles 150 to 159and in accordance with the procedures laid
down by the Member States, to deductthe amount of this
compensationfrom the tax VAT for which he is they areliable
within the territory of the countrythe amount ofthe flat–rate
compensationhe has paid to flat–rate farmerssame Member
State.

Article 25(6)(a),
first subpara-
graph, second
sentence
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

2. Member States shall refund tothe purchaser orcustomer
customersthe amount of the flat–rate compensationhe hasthey
havepaid to flat–rate farmersin respect of any of the following
transactions:

Article 25(6)(a),
second subpara-
graph
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

–(a) suppliesany supplyof agricultural products effected under
the conditions laid down inArticle 28c(A) Article 123 to
taxable persons, or to non–taxable legal persons acting as
such in another Member State within whichthey arenot
eligible for the derogation provided for in the second
subparagraph of Article28a(1)(a) their intra–Community
acquisitions are subject to VAT pursuant to
Article 3(1)(2),;

Article 25(6)(a),
second subpara-
graph, first indent
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted
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–(b) suppliesany supplyof agricultural products effected under
the conditions laid down in Article 15 and in
Article 16(1)(B), (D) and (E) Articles 130 to 133,
Articles 135, 136, 137 and 139, Article 140(12)(b) and
Articles 141, 143 and 144,to a taxablepurchaserscustomer
established outside the Community, provided that the
products are used bythose purchasersthatcustomerfor the
purposes of the transactions referred to inArticle 17(3)(a)
and (b) Article 152(a) and (b)or for the purposes of
services which are deemed to be supplied withinthe
territory of the country Member State in which the
customer is establishedand on which tax is payable solely
by the customers customer under Article 21(1)(b)
Article 176,;

Article 25(6)(a),
second subpara-
graph, second
indent
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

–(c) suppliesany supplyof agricultural services toa taxable
customerscustomerestablished within the Community but
in other another Member States State or to a taxable
customerscustomerestablished outside the Community,
provided that the services are used by those customers for
the purposes of the transactions referred to in
Article 17(3)(a) and (b)Article 152(a) and (b)and or for
the purposes of services which are deemed to be supplied
within the territory of the countryMember State where the
customer is establishedand on which tax is payable solely
by the customers customer under Article 21(1)(b)
Article 176.

Article 25(6)(a),
second subpara-
graph, third
indent
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

3. Member States shall determine the method by which the refunds
referred to in paragraph 2are to be made; in. In particular, they
may apply Article 17(4); or the provisions of
Directives 79/1072/EEC and 86/560/EEC.

Article 25(6)(a),
third subpara-
graph
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

Article 284

7. Member States shallmaketakeall measuresnecessaryprovisionsto
checkproperlythepaymentverify paymentsof theflat–rate compensation
to theflat–rate farmers.

Article 25(7)
(77/388/EEC)

Unchanged

EN amended
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Article 285

Whenever theyexercise the option provided for in thisArticle apply the
flat–rate scheme, Member States shall take all measures necessary to
ensure that the same method of taxation is applied tosuppliesthe supply
of agricultural productsbetween Member Stateseffected under the
conditions laid down inArticle 28b(B)(1), Article 32, irrespective of
whether the supply is they areeffected by a flat–rate farmer or bya
anothertaxable personother than a flat–rate farmer.

Article 25(9),
second subpara-
graph
(inserted by
Article 28j(3) of
91/680/EEC)

Adapted

Obsolete provisions

11. The Commission shall, before the end of the fifth year following
the entry into force of this Directive, present to the Council new
proposals concerning the applicationof the value added tax to
transactionsin respect ofagricultural products and services.

Article 25(11)
(77/388/EEC)

Obsolete

12. When theytake up the option provided for in thisArticle the
Member States shall fix the uniform basis of assessment ofthe
value added tax in order to apply thescheme ofown resources
using the common method of calculationin AnnexC.

Article 25(12)
(77/388/EEC)

Obsolete

I. For the purposes of calculating the value addedfor all
agricultural, forestry and fisheries undertakings, the following
shall be taken into account exclusive of value added tax:

Annex C(I)
(77/388/EEC)

Obsolete

1. the value of the total final production including farmers’
own consumption of theclasses‘agricultural products and
game’ and ‘wood in the rough’ as set outin pointsIV and
V of Annex C below, plus the output of the processing
activities referred to in pointV of Annex A;

Annex C(I)(1)
(77/388/EEC)

Obsolete

2. the value of the total inputs required to achieve the
production referred to in(1);

Annex C(I)(2)
(77/388/EEC)

Obsolete

3. the value of the gross fixed–asset formation in connection
with the activities listed inAnnexesA and B.

Annex C(I)(3)
(77/388/EEC)

Obsolete
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II. To determine the deductible taxable inputs and outputs of flat–
rate farmers, the inputs and outputs of farmerstaxed underthe
normal value added tax scheme shall be deducted from the
national accounts, taking into account the same factors as those
in paragraph I.

Annex C(II)
(77/388/EEC)

Obsolete

III. The value added for flat–rate farmers is equal to the difference
between the value of total final production, exclusive of value
added tax, as referred to inpoint I(1), and the total value of
inputsasreferred to inpoint I(2) together with gross fixed–asset
formation as referred to inpoint I(3). All these factors relate to
flat–rate farmers only.

Annex C(III)
(77/388/EEC)

Obsolete

Chapter 3

Special scheme for travel agents Based on the
heading of
Article 26

Article 26Article 286 Article 26
(77/388/EEC)

Special scheme for travel agents Heading of
Article 26
(77/388/EEC)

Obsolete

1. Member States shall applyvalue added taxa special scheme of
VAT to theoperations oftransactionseffectedby travel agents in
accordance with the provisions of thisArticle Chapter, wherethe
suchtravel agents deal with customers in their own name and use
the suppliesandgoods andservicesof supplied byother taxable
persons in the provision of travelfacilities arrangements.

Article 26(1), first
sentence
(77/388/EEC)

Adapted

This Article schemeshall not apply to travel agents whoare
acting onlyact solelyas intermediaries andaccounting for tax in
accordance withArticle 11A(3)(c)are covered by point (c) of the
first paragraph of Article 74.

Article 26(1),
second sentence
(77/388/EEC)

Adapted

2. In this Article travel agents includeFor the purposes of
paragraph 1,tour operatorsshallalso be treated as travel agents.

Article 26(1),
third sentence
(77/388/EEC)

Adapted
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Article 287

2. All t ransactionsperformedTransactions effectedby the travel agent
in respect ofa journeytravel arrangements under the conditions set out in
Article 286shall be treated as a single service supplied by the travel agent
to the traveller.

Article 26(2), first
sentence
(77/388/EEC)

Adapted

It This single serviceshall be taxable in the Member State in which the
travel agent has established his business or has afixed permanent
establishment from whichthe travel agent has providedthe services
service is provided.

Article 26(2),
second sentence
(77/388/EEC)

Adapted

Article 288

The taxable amount and the price exclusive oftax VAT, within the
meaning ofArticle 22(3)(b)point (8) of Article 204, in respect ofthis the
single service provided by the travel agentshall be the travel agent’s
margin, that is to say, the difference between the total amountto be paid
by the traveller, exclusive ofvalue added tax, VAT, to be paid by the
traveller and the actual cost to the travel agent of suppliesand of the
goods andservices provided by other taxable persons where these
transactions are for the direct benefit of the traveller.

Article 26(2),
third sentence
(77/388/EEC)

Adapted

Article 289

3. If transactions entrusted by the travel agent to other taxable persons
are performed by such persons outside the Community, the travel agent’s
service shall be treated as anexemptedintermediary activity under
Article 15(14)exempted in accordance withArticle 137.

Article 26(3), first
sentence
(77/388/EEC)

Adapted

Where these transactions areperformedeffectedboth inside and outside
the Community, only that part of the travel agent’s service relating to
transactions outside the Community may be exempted.

Article 26(3),
second sentence
(77/388/EEC)

Unchanged

EN amended
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Article 290

4. Tax VAT charged to the travel agent by other taxable persons on the
transactionsdescribedreferred toin paragraph2 Articles 287 and 288
which are for the direct benefit of the traveller, shall not be eligible for
deduction or refund in any Member State.

Article 26(4)
(77/388/EEC)

Adapted

Chapter 4

Special arrangements for second–hand goods, works of art,
collectors’ items and antiques

Based on the
heading of
Article 26a

Section 1

Definitions Based on the
heading of
Article 26a(A)

Article 26aArticle 291 Article 26a
(inserted by
94/5/EC)

Special arrangements applicable to second–hand goods, works of art,
collectors items and antiques

Heading of
Article 26a
(inserted by
94/5/EC)

Obsolete

A. Definitions Heading of
Article 26a(A)
(inserted by
94/5/EC)

Obsolete

1. For the purposes of thisArticle Chapter, and without prejudice to
other Community provisions:

Article 26a(A),
introduction
(inserted by
94/5/EC)

Adapted
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(d)(a)second–hand goodsshall mean ‘second–hand goods’
meanstangible movable property that is suitable for further
use as it is in its present stateor after repair, other than
works of art, collectors’ items or antiques and other than
precious metals or precious stones as defined by the
Member States.;

Article 26a(A)(d)
(inserted by
94/5/EC)

Unchanged

EN amended

(a)(b) ‘works of art shall meanart’ meansthe objectsreferred to
listedin (a) of AnnexI Annex VIII, Part A.;

Article 26a(A)(a),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

(b)(c) ‘collectors’ items shall mean items’ meansthe objects
referred tolistedin (b) of AnnexI Annex VIII, Part B;

Article 26a(A)(b)
(inserted by
94/5/EC)

Adapted

(c)(d)antiquesshallmean‘antiques’ meansthe objectsreferred to
listedin (c) of AnnexI Annex VIII, Part C;.

Article 26a(A)(c)
(inserted by
94/5/EC)

Adapted

(e) ‘ taxable dealer shall mean adealer’ means anytaxable
person who, in the course of his economic activity,
purchases or acquires for the purposes of hisundertaking
business, or imports with a view to resale, second–hand
goodsand/or works of art, collectors’ items or antiques,
whether that taxable person is acting for himself or on
behalf of another personpursuant toundera contract under
which commission is payable on purchase or sale;

Article 26a(A)(e)
(inserted by
94/5/EC)

Adapted

(f) organizer ‘organiserof a sale by publicauctionshall mean
auction’ meansany taxable person who, in the course of his
economic activity, offers goods for sale by public auction
with a view to handingselling them over to the highest
bidder;

Article 26a(A)(f)
(inserted by
94/5/EC)

Unchanged

EN amended
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(g) principal ‘principal of an organizerorganiserof a sale by
public auctionshall meanauction’ meansany person who
transmits goods to anorganizer organiserof a sale by
public auction under a contract under which commission is
payable on a salesubject to the following provisions:.

Article 26a(A)(g)
(inserted by
94/5/EC)

Adapted

2. However, Member Statesshall have the option ofmay not
consideringtreat as ‘works of art’ the items mentionedobjects
listed in the final threeindents in (a) in AnnexI points A(5), (6)
and(7) of Annex VIII;.

Article 26a(A)(a),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

–3. The contractunder which commission is payable on a sale
referred to in paragraph 1(g) shall provide for the organizer
organiserof the sale by public auctionoffers to offer the goods
for sale in his own name but on behalf of his principaland tosell
the goods, in his own name but on behalf of his principal, to the
highest bidder at the public auction,.

Article 26a(A)(g),
first indent
(inserted by
94/5/EC)

Adapted

– the organizer of the sale by public auction hands over the goods,
in his own name but on behalf of his principal, to the highest
bidder at the public auction.

Article 26a(A)(g),
second indent
(inserted by
94/5/EC)

Obsolete

Section 2

Special arrangements for taxable dealers Based on the
heading of
Article 26a(B)

B. Special arrangements for taxable dealers Heading of
Article 26a(B)
(inserted by
94/5/EC)

Obsolete

Subsection 1

Margin scheme
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Article 292

1. In respect ofsuppliesany supplyof second–hand goods, works of
art, collectors’ itemsandor antiques effected by taxabledealers
dealers, Member States shall applya special arrangements
schemefor taxing the profit marginmade obtainedby the taxable
dealer dealers, in according accordancewith the following
provisionsof this Subsection.

Article 26a(B)(1)
(inserted by
94/5/EC)

Adapted

(a)2. suppliesTheschemereferred to in paragraph 1shall not apply to
the supplyof new means of transport, within the meaning of
Article 28a(2)Article 3(3), effectedwithin underthe conditions
laid down in Article 28c(A) shall be excluded fromthe special
arrangementsprovided for inB and CArticle 123;.

Article 26a(D)(a)
(inserted by
94/5/EC)

Adapted

Article 293

2. The supplies of goods referred to in paragraph1 shall besupplies,
The margin scheme shall apply to any supplyby a taxable dealer, of
second–hand goods, works of art, collectors’ items or antiquesdealers of
the goods referred to in Article 292(1)where these goods have been
supplied tohim them within the Communityby one of the following
persons:

Article 26a(B)(2)
(inserted by
94/5/EC)

Adapted

–(a) bya non–taxable person, or; Article 26a(B)(2),
first indent
(inserted by
94/5/EC)

Adapted

–(b) byanother taxable person, in so far as the supply of goods by that
other taxable person is exempt in accordance with
Article 13(B)(c), or Article 121;

Article 26a(B)(2),
second indent
(inserted by
94/5/EC)

Adapted

–(c) byanother taxable person, in so far as the supply of goods by that
other taxable person qualifies for thetax exemptionfor small
enterprisesprovided for in Article 24 Articles 264 to 267and
involves capitalassets, or goods;

Article 26a(B)(2),
third indent
(inserted by
94/5/EC)

Adapted
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–(d) by another taxable dealer, in so far as the supply of goods by that
other taxable dealer was subject tovalue added taxVAT in
accordance withthese special arrangementsthis special scheme.

Article 26a(B)(2),
fourth indent
(inserted by
94/5/EC)

Adapted

Article 294

3.1. The taxable amount of the supplies of goods referred to in
paragraph2 Article 293shall be the profit marginmadeobtained
by the taxable dealer, less the amount ofvalue added taxVAT
relating to the profit margin.

Article 26a(B)(3),
first subpara-
graph, first
sentence
(inserted by
94/5/EC)

Adapted

That The taxable dealer’sprofit margin shall be equal to the
difference between the selling price charged by the taxable dealer
for the goods and the purchase price.

Article 26a(B)(3),
first subpara-
graph, second
sentence
(inserted by
94/5/EC)

Adapted

2. For the purposes ofthis paragraph, the following definitions shall
applyparagraph 1:

Article 26a(B)(3),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

–(a) selling price shall mean‘selling price’ meanseverything
which constitutes the consideration, which has been, or is
to be, obtained by the taxable dealer from thepurchaser
customer or a third party, including subsidies directly
linked to that the transaction, taxes, duties, levies and
charges and incidental expenses such as commission,
packaging, transport and insurance costs charged by the
taxable dealer to the purchaser but excluding the amounts
referred to inArticle 11(A)(3) Article 74,;

Article 26a(B)(3),
second subpara-
graph, first indent
(inserted by
94/5/EC)

Adapted
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–(b) purchase price shall mean ‘purchase price’ means
everything which constitutes the consideration defined in
the first indent, point (a)obtained, or to be obtained, from
the taxable dealer by his supplier.

Article 26a(B)(3),
second subpara-
graph, second
indent
(inserted by
94/5/EC)

Adapted

Article 295

4.1. Member States shallentitle allow taxable dealers to opt for
application of the special arrangementsmargin schemeto
suppliesthe supplyof the following:

Article 26a(B)(4),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

(a) works of art, collectors’ items or antiques which they have
imported themselves;

Article 26a(B)(4),
first subpara-
graph, point (a)
(inserted by
94/5/EC)

Adapted

EN unchanged

(b) works of art supplied to them by their creators or their
successors in title;

Article 26a(B)(4),
first subpara-
graph, point (b)
(inserted by
94/5/EC)

Adapted

EN unchanged
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(c) works of art supplied to them by a taxable person other
than a taxable dealer where the supply by that other taxable
person was subject to the reduced rate pursuant to
Article 12(3)(c)Article 95.

Article 26a(B)(4),
first subpara-
graph, point (c)
(inserted by
94/5/EC)

Adapted

2. Member States shalldeterminelay down the detailed rules for
exercising this the exercise of theoption provided for in
paragraph 1,which shall, in any eventall circumstances, shall
cover a periodof at leastequal totwo calendar years.

Article 26a(B)(4),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 296

If Where the taxable dealerexercisesthe optionis taken upreferred to in
Article 295, the taxable amount shall be determined in accordance with
paragraph3 Article 294.

Article 26a(B)(4),
third subpara-
graph, first
sentence
(inserted by
94/5/EC)

Adapted

For the suppliesof works of art, collectors’ items or antiques which the
taxable dealer has imported himselfreferred to in Article295(1)(a), the
purchase price to be taken into account in calculating the margin shall be
equal to the taxable amount on importation, determined in accordance
with Article 11(B) Articles 78 to 82, plus thevalue added taxVAT due or
paid on importation.

Article 26a(B)(4),
third subpara-
graph, second
sentence
(inserted by
94/5/EC)

Adapted
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Article 297

10.1. In order to simplify the procedure for charging the tax and
subject to consultation ofafter consultingthe VAT Committeeas
provided for inArticle 29, Member States may provide that, for
certain transactions or for certain categories of taxable dealers,
the taxable amountof for supplies of goods subject to thespecial
arrangements for taxing themargin schemeshall be determined
for each tax period during which the taxable dealer must submit
theVAT return referred to inArticle 22(4) Article 229.

Article 26a(B)(10),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

In that event,the case referred to in the first subparagraph,the
taxable amount for supplies of goods to which the same rate of
value added taxVAT is applied shall be the total marginmade
obtainedby the taxable dealer less the amount ofvalue added tax
VAT relating to that margin.

Article 26a(B)(10),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

2. The total margin shall be equal to the difference betweenthe
following two amounts:

Article 26a(B)(10),
third subpara-
graph
(inserted by
94/5/EC)

Adapted

–(a) the total amount of supplies of goods subject to thespecial
arrangements for taxing themarginschemeeffected by the
taxable dealer during thereturn period; that amount shall
be equal tothat is the total sellingprices determined in
accordance withparagraph3, andprice;

Article 26a(B)(10),
third subpara-
graph, first indent
(inserted by
94/5/EC)

Adapted

–(b) the total amount of purchases of goodsas referred to in
paragraph2 Article 293 effected, during that the return
period, by the taxable dealer;that amount shall be equal to
that is the total purchaseprices determined in accordance
with paragraph3 price.

Article 26a(B)(10),
third subpara-
graph, second
indent
(inserted by
94/5/EC)

Adapted
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3. Member States shall take thenecessarymeasuresnecessaryto
ensure that the taxable personsreferred to in paragraph 1
concerneddo not enjoy unjustifiedadvantages advantageor
sustain unjustifiedlossharm.

Article 26a(B)(10),
fourth subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 298

11. The taxable dealerTaxable dealersmay apply the normalvalue
added taxVAT arrangements to any supply covered by thespecial
arrangementspursuant to paragraph2 or 4marginscheme.

Article 26a(B)(11),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 299

1. Wherethe taxabledealer appliesdealers applythe normalvalue
added taxVAT arrangements tothe supply of:

Article 26a(B)(11),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

(a) the supply ofa work of art, collectors’ item or antique
which he hasthey haveimportedhimself, he themselves,
they shall be entitledhave the rightto deduct fromhis the
tax liability for which they are liablethe value added tax
VAT due or paid on the import of those goods;

Article 26a(B)(11),
second subpara-
graph, point (a)
(inserted by
94/5/EC)

Adapted

(b) the supply ofa work of art supplied tohim them by its
creator or his successors in title,hetheyshallhave the right
be entitledto deduct fromhis the tax liability for which
they are liablethevalue added taxVAT due or paid for the
work of art suppliedto him to them;

Article 26a(B)(11),
second subpara-
graph, point (b)
(inserted by
94/5/EC)

Adapted
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(c) the supply of a work of art supplied tohim them by a
taxable person other than a taxable dealer,he theyshall be
entitled have the rightto deduct fromhis the tax liability
for which they are liablethe value added taxVAT due or
paid for the work of art suppliedto him to them.

Article 26a(B)(11),
second subpara-
graph, point (c)
(inserted by
94/5/EC)

Adapted

2. ThisThe right to deduct shall arise at the time when the tax due
for on the supply in respect of which the taxable dealer opts for
application of the normalvalue added taxVAT arrangements
becomebecomeschargeable.

Article 26a(B)(11),
third subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 300

5. Where they are effectedin under the conditions laid down in
Article 15, theArticles 130 to 133 and Articles 135, 136 and 137, supplies
of second–hand goods, works of art, collectors’item items or antiques
subject to thespecialarrangements for taxing themarginschemeshall be
exempt.

Article 26a(B)(5)
(inserted by
94/5/EC)

Adapted

Article 301

7. In so far asWheregoods are used for the purpose oftheir supplies
by him subject to thespecialarrangements for taxing themarginscheme,
thetaxabledealerdealersmay not shall not be entitled todeduct from the
tax for whichhe isthey areliable:

Article 26a(B)(7)
(inserted by
94/5/EC)

Adapted

(a) thevalue added taxVAT due or paid in respect of works of art,
collectors’ items or antiques whichhe hasthey haveimported
himselfthemselves;

Article
26a(B)(7)(a)
(inserted by
94/5/EC)

Adapted

(b) thevalue added taxVAT due or paid in respect of works of art
which have been, or are to be, supplied tohim them by their
creatorscreatoror their his successors in title;

Article 26a(B)(7)
(b)
(inserted by
94/5/EC)

Adapted
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(c) thevalue added taxVAT due or paid in respect of works of art
which have been, or are to be, supplied tohim themby a taxable
person other than a taxable dealer.

Article 26a(B)(7
(c)
(inserted by
94/5/EC)

Adapted

Article 302

6. Taxable personsshall not be entitled tomay notdeduct from the tax
for which they are liable thevalue added taxVAT due or paid in respect
of goods which have been, or are to be, supplied to them by a taxable
dealer,in so farinsofaras the supply of those goods by the taxable dealer
is subject to thespecial arrangements for taxing themarginscheme.

Article 26a(B)(6)
(inserted by
94/5/EC)

Adapted

Article 303

8. Where he is led to apply both the normal arrangements for value
added tax and the special arrangements for taxing the margin, thetaxable
dealerTaxable dealers who apply both the normal VAT arrangements and
the marginschememustfollow separately in hisshow separately in their
accounts the transactions falling under each of these arrangements,
according to rules laid down by the Member States.

Article 26a(B)(8)
(inserted by
94/5/EC)

Adapted

Article 304

9. The taxable dealerTaxable dealersmay not indicate separately on
the invoices whichhe issues,tax they issue, theVAT relating tosupplies
the supplyof goods whichhe makesare made subject tothe special
arrangements for taxingthe marginscheme.

Article 26a(B)(9)
(inserted by
94/5/EC)

Adapted

Subsection 2

Transitional scheme formeans of transport Based on the
heading of
Title XVI B
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TITLE XVI B

TRANSITIONAL PROVISIONS APPL ICABLE IN THE
FIELD OF SECOND–HAND GOODS, WORKS OF ART,

COLLECTORS’ ITEMS AND ANTIQUES

Title XVI B
(inserted by
94/5/EC)

Heading of
Title XVI B
(inserted by
94/5/EC)

Obsolete

Article 28oArticle 305

1. Member States which, at 31 December 1992, were applying special
tax arrangements other thanthose provided for inArticle 26a(B) to
supplies the margin schemeto the supply of second–hand means of
transporteffected by taxable dealersmy may continue to apply those
arrangements during the period referred to inArticle 28l in so far
Article 371 insofaras they comply with, or are adjusted to comply with,
thefollowing conditionsset out in this Subsection:.

Article 28o(1)
(inserted by
94/5/EC)

Adapted

2. By way of derogation fromthe first sentence ofparagraph1, the
Kingdom of Denmark shall beentitledto apply the special taxauthorised
to introduce thearrangementslaid down in subparagraphs1(a) to (h)
during the periodreferred to inArticle 28l the first paragraph.

Article 28o(2)
(inserted by
94/5/EC)

Adapted

Article 306

(a) the special These transitional arrangements shall applyonly to
supplies of the supply of means of transport referred to in
Article 28a(2)(a) and the first subparagraph of Article 3(2) which are
regarded as second–hand goodswithin the meaning of Article26a(A)(d),
effected by taxable dealerswithin the meaning of Article26a(A)(e), and
which are subject to thespecialtax arrangements for taxing themargin
pursuant to Article26a(B)(1) and (2)scheme.

Article 28o(1)(a),
first sentence
(inserted by
94/5/EC)

Adapted

SuppliesThese arrangements shall not apply tothe supplyof new means
of transport within the meaning ofArticle 28a(2)(b)that are carried out
Article 3(3) effectedunder the conditionsspecified inArticle 28c(A) shall
be excluded from these special arrangementslaid down in Article 123;.

Article 28o(1)(a),
second sentence
(inserted by
94/5/EC)

Adapted
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Article 307

(b) the tax The VAT due in respect of each supply referred to in(a) is
Article 306 shall beequal to the amount of tax that wouldbe have been
due if that supply had been subject to the normalVAT arrangementsfor
value added tax, less the amount ofvalue added taxVAT regarded as
being incorporated in the purchase price of the means of transport by the
taxable dealer;.

Article 28o(1)(b)
(inserted by
94/5/EC)

Adapted

Article 308

(c) the tax The VAT regarded as being incorporated in the purchase
price of the means of transport by the taxable dealer shall be calculated
according to the following method:

Article 28o(1)(c)
(inserted by
94/5/EC)

Adapted

–(a) the purchase price to be taken into account shall be the purchase
price within the meaning ofArticle 26a(B)(3)Article 294(2)(b),;

Article 28o(1)(c),
first indent
(inserted by
94/5/EC)

Adapted

–(b) that purchase price paid by the taxable dealer shall be deemed to
include thetax VAT that would have been due if the taxable
dealer’s supplier hadsubjectedmadethe supplysubject to the
normalvalue added taxVAT arrangements.;

Article 28o(1)(c),
second indent
(inserted by
94/5/EC)

Adapted

–(c) the rate to be taken into account shall be the rate applicable
within the meaning ofArticle 12(1)pursuant toArticle 86, in the
Member State within which the place of the supply to the taxable
dealer, determined in accordance withArticle 8 Articles 30 and
31, is deemed to be situated;.

Article 28o(1)(c),
third indent
(inserted by
94/5/EC)

Adapted
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Article 309

(d) thetax The VAT due in respect ofeach supplyas referred to in(a)
the supply of means of transport referred to inthe first paragraph of
Article 306, determined in accordance withthe provisions of (b)
Article 307, may not be less than the amount oftax VAT that wouldbe
have beendue if that supply had been subject to thespecialarrangements
for taxingthemarginin accordance with Article26a(B)(3) scheme.

Article 28o(1)(d),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

For the application ofthe above provisions, the Member Stateshave the
option ofproviding may providethat if the supply had been subject to the
specialarrangements fortaxation ofthe margin,thatthemargin would not
have been less than 10% of the selling price, within the meaning ofB(3)
Article 294(2)(a) if the supply had been subject to the marginscheme;.

Article 28o(1)(d),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 310

(f) taxableTaxablepersonsshall not be entitled tomaynot deduct from
the tax for which they are liablethe VAT tax due or paid in respect of
second–hand means of transport supplied to them by a taxable dealer,in
so farinsofaras the supply of those goods by the taxable dealer is subject
to the tax arrangements in accordance with(a) the tax under this
transitionalscheme;.

Article 28o(1)(f)
(inserted by
94/5/EC)

Adapted

Article 311

(e) the taxable dealer shall Taxable dealers maynot be entitled to
indicate separately on the invoiceshe issuestax they issue the VAT
relating to supplies whichhe is subjectingthey have made subjectto the
specialarrangementsthis transitional scheme;.

Article 28o(1)(e)
(inserted by
94/5/EC and
amended by
2001/115/EC)

Adapted
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Obsolete provision

4. For supplies by a taxable dealer of works of art, collectors’ items
or antiques that have been supplied to him under the conditions
provided for in Article 26a(B)(2), the Federal Republic of
Germany shall be entitled, until 30June 1999, to provide for the
possibility for taxable dealers to apply either the special
arrangements for taxable dealers, or the normal VAT
arrangements according to the following rules:

Article 28o(4)
(inserted by
94/5/EC)

Obsolete

(a) for the application of the special arrangements for taxable
dealers to these supplies of goods, the taxable amount shall
be determined in accordance with Article11(A)(1), (2) and
(3);

Article 28o(4)(a)
(inserted by
94/5/EC)

Obsolete

(b) in so far as the goods are used for the needs of his
operations which are taxed in accordance with (a), the
taxable dealer shall be authorised to deduct from the tax for
which he is liable:

Article 28o(4)(b),
first subpara-
graph
(inserted by
94/5/EC)

Obsolete

– the value added tax due or paid for works of art,
collectors’ items or antiques which are or will be
supplied to him by another taxable dealer, where the
supply by that other taxable dealer has been taxed in
accordance with (a),

Article 28o(4)(b),
first subpara-
graph, first indent
(inserted by
94/5/EC)

Obsolete

– the value added tax deemed to be included in the
purchase price of the works of art, collectors’ items
or antiques which are or will be supplied tohim by
another taxable dealer, where the supply by that other
taxable dealer has been subject to value added tax in
accordance with the special arrangements for the
taxation of the margin provided for in Article26a(B),
in the Member State within whose territory the place
of that supply, determined in accordance with
Article 8, is deemed to be situated.

Article 28o(4)(b),
first subpara-
graph, second
indent
(inserted by
94/5/EC)

Obsolete
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This right to deduct shall arise at the time when the tax due
for the supply taxed in accordance with (a) becomes
chargeable;

Article 28o(4)(b),
second subpara-
graph
(inserted by
94/5/EC)

Obsolete

(c) for the application of the provisions laid down in the
second indent of (b), the purchase price of the works of art,
collectors’ items or antiques the supply of which by a
taxable dealer is taxed in accordance with (a) shall be
determined in accordance with Article26a(B)(3) and the
tax deemed to be included in this purchase price shall be
calculated according to the followingmethod:

Article 28o(4)(c)
(inserted by
94/5/EC)

Obsolete

– the purchase price shall be deemed to include the
value added tax that would have been due if the
taxable margin made by the supplier had been equal
to 20% of the purchase price,

Article 28o(4)(c),
first indent
(inserted by
94/5/EC)

Obsolete

– the rate to be taken into account shall be the rate
applicable, within the meaning of Article12(1), in
the Member State within whose territory the place of
the supply that is subject to the special arrangements
for taxation of the profit margin, determined in
accordance with Article8, is deemed to be situated;

Article 28o(4)(c),
second indent
(inserted by
94/5/EC)

Obsolete

(d) where he applies the normal arrangements for value added
tax to the supply of a work of art, collectors’ item or
antique which has been supplied to him by another taxable
dealer and where the goods have been taxed in accordance
with (a), the taxable dealer shall be authorised to deduct
from his tax liability the value added tax referred to in (b);

Article 28o(4)(d)
(inserted by
94/5/EC)

Obsolete

(e) the category of rates applicable to these supplies of goods
shall be that which was applicable on 1January 1993;

Article 28o(4)(e)
(inserted by
94/5/EC)

Obsolete
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(f) for the application of the fourth indent of Article26a(B)(2),
the fourth indent of Article26a(C)(1) and Article26a(D)(b)
and (c), the supplies of works of art, collectors’ items or
antiques, taxed in accordance with (a), shall be deemed by
Member States to be supplies subject to value added tax in
accordance with the special arrangements for taxation of
the profit margin provided for in Article26a(B);

Article 28o(4)(f)
(inserted by
94/5/EC)

Obsolete

(g) where the supplies of works of art, collectors’ items or
antiques taxed in accordance with (a) are effected under the
conditions provided for in Article28c(A), the invoice
issued in accordance with Article22(3) shall contain an
endorsement indicating that the special taxation
arrangements for taxing the margin provided forin
Article 28o(4) have been applied.

Article 28o(4)(g)
(inserted by
94/5/EC)

Obsolete

Section 3

Special arrangements for sales by public auction Based on the
heading of
Article 26a(C)

C. Special arrangements for sales by public auction Heading of
Article 26a(C)
(inserted by
94/5/EC)

Obsolete

Article 312

1. By way of derogation from B,Member States maydetermine, in
accordance with thefollowing provisions, the taxable amount of
suppliesof this Section, apply a special scheme for taxing the
profit margin obtained by an organiser of a sale by public auction
in respect of the supplyof second–hand goods, works of art,
collectors’ items or antiques effected byan organizer of sales by
public auctionthis organiser, acting in his own name, pursuant to
and on behalf of the persons referred to in Article313, undera
contract under which commission is payable on the sale of those
goods by public auction, on behalf of:.

Article 26a(C)(1)
(inserted by
94/5/EC)

Adapted
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(a)2. suppliesThescheme referred to in paragraph 1 shall not apply to
the supplyof new means of transport, within the meaning of
Article 28a(2)Article 3(3), effectedwithin underthe conditions
laid down in Article 28c(A) shall be excluded from the special
arrangements provided for inB andC Article 123;.

Article 26a(D)(a)
(inserted by
94/5/EC)

Adapted

Article 313

1. By way of derogation from B, Member States may determine, in
accordance with the following provisions, the taxable amount ofThese
special arrangements shall apply tosuppliesof second–hand goods, works
of art, collectors’ items or antiqueseffected by anorganizerorganiserof
salesa saleby public auction, acting in his own name,pursuant to a
contract under which commission is payable on the sale of those goods by
public auction,on behalf ofone of the following persons:

Article 26a(C)(1)
(inserted by
94/5/EC)

Adapted

–(a) a non–taxable person, or; Article 26a(C)(1),
first indent
(inserted by
94/5/EC)

Adapted

–(b) another taxable person,in so far insofaras the supply of goods,
within the meaning ofArticle 5(4)(c), by that other taxable
personunder a contract whereby commission is payable on the
sale of those goods is exempt in accordance with
Article 13(B)(c), or Article 121;

Article 26a(C)(1),
second indent
(inserted by
94/5/EC)

Adapted

–(c) another taxable person,in so far insofaras the supply of goods,
within the meaning ofArticle 5(4)(c)by thatothertaxable person
under a contract whereby commission is payable on the sale of
those goodsqualifies for the tax exemption provided for in
Article 24 Articles 264 to 267 for smallenterprises and involves
capitalassets, or goods;

Article 26a(C)(1),
third indent
(inserted by
94/5/EC)

Adapted

–(d) a taxable dealer,in so far insofaras the supply of goods, within
the meaning ofArticle 5(4)(c), by thatothertaxable dealerunder
a contract whereby commission is payable on the sale of those
goods, is subject totax VAT in accordance with thespecial
arrangements for taxing themarginprovided for inB scheme..

Article 26a(C)(1),
fourth indent
(inserted by
94/5/EC)

Adapted
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Article 314

7. The supply of goods to a taxable person who is anorganizer
organiserof salesa saleby public auction shall be regarded as being
effected when the sale of those goods by public auctionis itself effected
takes place.

Article 26a(C)(7)
(inserted by
94/5/EC)

Unchanged

EN amended

Article 315

2. The taxable amount of each supply of goods referred to in
paragraph1 this Sectionshall be the total amount invoiced in accordance
with paragraph4 Article 318 to the purchaser by theorganizerorganiser
of the sale by public auction, lessthe following amounts:

Article 26a(C)(2)
(inserted by
94/5/EC)

Adapted

–(a) the net amount paid or to be paid by theorganizerorganiserof
the sale by public auction tohis the principal, determined in
accordance withparagraph3, andArticle 316;

Article 26a(C)(2),
first indent
(inserted by
94/5/EC)

Adapted

–(b) the amount of thetax due VAT payable by the organizer
organiserof the sale by public auctionin respect of hison the
supply.

Article 26a(C)(2),
second indent
(inserted by
94/5/EC)

Adapted

Article 316

3. The net amount paid or to be paid by theorganizerorganiserof the
sale by public auction tohis the principal shall be equal to the difference
betweenthe auction price of the goods and the amount of the commission
obtained or to be obtained by the organiser of the sale by public auction
from the principal under the contract whereby commission is payable on
the sale:.

Article 26a(C)(3)
(inserted by
94/5/EC)

Adapted
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– the price of the goods at public auction, and Article 26a(C)(3),
first indent
(inserted by
94/5/EC)

Obsolete

– the amount of the commission obtained or to be obtained by the
organizerof the sale by public auction from his principal,under
the contract whereby commission is payable on the sale.

Article 26a(C)(3),
second indent
(inserted by
94/5/EC)

Obsolete

Article 317

6. Organisers of sales by public auction who supply goods under the
conditions laid down in paragraph1 Article 313 must indicate the
following amountsin their accounts, in suspense accounts:

Article 26a(C)(6),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

–(a) the amounts obtained or to be obtained from the purchaser of the
goods,;

Article 26a(C)(6),
first subpara-
graph, first indent
(inserted by
94/5/EC)

Unchanged

–(b) the amount reimbursed or to be reimbursed to the vendor of the
goods.

Article 26a(C)(6),
first subpara-
graph, second
indent
(inserted by
94/5/EC)

Unchanged
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These The amounts referred to in the first paragraphmust be duly
substantiated.

Article 26a(C)(6),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 318

4. The organizerorganiserof the sale by public auction must issue to
the purchaser an invoiceitemising the following:

Article 26a(C)(4),
first subpara-
graph
(inserted by
94/5/EC and
amended by
2001/115/EC)

Adapted

–(a) the auction price of the goods,; Article 26a(C)(4),
first subpara-
graph, first indent
(inserted by
94/5/EC)

Unchanged

–(b) taxes, dues, levies and charges,; Article 26a(C)(4),
first subpara-
graph, second
indent
(inserted by
94/5/EC)

Unchanged
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–(c) incidental expenses such as commission, packing, transport and
insurance costs charged by theorganizer organiser to the
purchasercustomerof the goods.

Article 26a(C)(4),
first subpara-
graph, third
indent
(inserted by
94/5/EC)

Unchanged

EN amended

That The invoice issued by the organiser of the sale by public auction
must not indicate anyvalue added taxVAT separately.

Article 26a(C)(4),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 319

5.1. The organizerorganiserof the sale by public auction to whom
the goods were transmitted under a contract whereby commission
is payable on a public auction sale must issue a statement to his
principal.

Article 26a(C)(5),
first subpara-
graph
(inserted by
94/5/EC)

Unchanged

That The statementissued by the organiser of the sale by public
auctionmust itemize itemisethe amount of the transaction, i.e.
the auction price of the goods less the amount of the commission
obtained or to be obtained from the principal.

Article 26a(C)(5),
second subpara-
graph
(inserted by
94/5/EC)

Adapted

2. A The statementso drawn upunder the conditions referred to in
paragraph 1shall serve as the invoice which the principal, where
he is a taxable person, must issue to theorganizerorganiserof
the sale by public auction in accordance withArticle 22(3)
Articles 198 and 199.

Article 26a(C)(5),
third subpara-
graph
(inserted by
94/5/EC)

Adapted
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Article 320

3. Where they apply the special arrangements for sales by public
auction provided for in Article26a(C),Member Stateswhich apply the
scheme set out in this Sectionshall also apply thesespecialarrangements
to supplies of second–hand means of transport effected by anorganizer
organiserof sales by public auction, acting in his own name,pursuant to
undera contractunder whichwherebycommission is payable on the sale
of those goods by public auction, on behalf of a taxable dealer,in so far
insofar as the supply of the second–hand means of transport, within the
meaning ofArticle 5(4)(c), these suppliesby thatother taxable dealer, is
aresubject totax VAT in accordance withparagraphs1 and 2transitional
scheme for means of transport.

Article 28o(3)
(inserted by
94/5/EC)

Adapted

D. Transitional arrangements for the taxation of trade between
Member States

Heading of
Article 26a(D)
(inserted by
94/5/EC)

Obsolete

During the period referred to in Article28l, Member States shall apply the
following provisions:

Article 26a(D),
introduction
(inserted by
94/5/EC)

Obsolete

Section 4

Measures to prevent distortions of competit ion and fraud

Article 321

Member States maytake adoptmeasures concerning the right to deduct
value added taxVAT in order to avoid ensure the taxable dealers
concernedenjoyingcovered by one of the schemes referred to in Section 2
do not enjoy unjustified advantages advantageor sustaining sustain
unjustifiedlossharm.

Article 2
(94/5/EC)

Adapted
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Article 322

Acting unanimously on a proposal from the Commission, the Council may
authorize authoriseany Member State to introduceparticular special
measuresfor the purpose of combatingto combatfraud, by providing that
the tax VAT duein application ofunderthe arrangements for taxing the
profit margin provided for in Article 26a(B) schemecannot be less than
the amount ofthe tax which would be due if the profit margin were equal
to a certain percentage of the selling price.

Article 3, first
sentence
(94/5/EC)

Adapted

This Thepercentageof the selling priceshall be fixedtaking into account
in the light of the normal profit marginsrealizedobtainedby economic
operators in the sector concerned.

Article 3, second
sentence
(94/5/EC)

Adapted

Chapter 5

Special scheme for investment gold Based on the
heading of
Article 26b

Section 1

General provisions Based on the
heading of
Article 26b(A)

Article 26bArticle 323 Article 26b
(inserted by
98/80/EC)

Special scheme for investment gold Heading of
Article 26b
(inserted by
98/80/EC)

Obsolete

A. Definition Heading of
Article 26b(A)
(inserted by
98/80/EC)

Obsolete
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1. For the purposes of this Directive, and without prejudice to other
Community provisions, ‘investment gold’shallmeanmeans:

Article 26b(A),
first subpara-
graph
(inserted by
98/80/EC)

Adapted

(i)(1) gold, in the form of a bar or a wafer of weights accepted by
the bullion markets, of a purity equal to or greater than
995 thousandths, whether or not represented by securities.;

Article 26b(A),
first subpara-
graph, point (i),
first sentence
(inserted by
98/80/EC)

Unchanged

(ii) (2)gold coins whichare of a purity equal to or greater than
900 thousandths, are minted after 1800, are or have been
legal tender in the country of origin, and are normally sold
at a price which does not exceed the open market value of
the gold contained in the coins by more than 80%:.

Article 26b(A),
first subpara-
graph, point (ii)
(inserted by
98/80/EC)

Adapted

– are of a purity equal to or greater than
900thousandths,

Article 26b(A),
first subpara-
graph, point (ii),
first indent
(inserted by
98/80/EC)

Obsolete

– are minted after 1800, Article 26b(A),
first subpara-
graph, point (ii),
second indent
(inserted by
98/80/EC)

Obsolete
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– are or have been legal tender in the country of origin,
and

Article 26b(A),
first subpara-
graph, point (ii),
third indent
(inserted by
98/80/EC)

Obsolete

– are normally sold at a price which does not exceed
the open market value of the gold contained in the
coins by more than 80%.

Article 26b(A),
first subpara-
graph, point (ii),
fourth indent
(inserted by
98/80/EC)

Obsolete

2. Member States may excludefrom the schemesmall bars or
wafers of a weight of 1 g or lessfrom thisspecialscheme;.

Article 26b(A),
first subpara-
graph, point (i),
second sentence
(inserted by
98/80/EC)

Adapted

3. SuchFor the purposes of thisDirective, the coins referred to in
paragraph 1(2)are not, for the purpose of this Directive,
considered to be sold for numismatic interest.

Article 26b(A),
second subpara-
graph
(inserted by
98/80/EC)

Adapted

Article 324

Each Member State shall inform the Commissionbeforeby 1 July each
year, starting in 1999, of the coins meetingthesethe criteria set out in
Article 323(1)(2)which are traded in that Member State. The Commission
shall publish a comprehensive list of these coins in the ‘C’ series of the
Official Journal of the EuropeanCommunitiesUnion before 1 December
each year. Coins included in the published list shall be deemed to fulfil
these criteria for the whole year for which the list is published.

Article 26b(A),
third subpara-
graph
(inserted by
98/80/EC)

Adapted
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Section 2

Exemption from tax Based on the
heading of
Article 26b(B)

B. Special arrangements applicable to investment gold transactionsHeading of
Article 26b(B)
(inserted by
98/80/EC)

Obsolete

Article 325

Member States shall exempt fromvalue added taxVAT the supply,the
intra–Community acquisitionthe and importation of investment gold,
including investment gold represented by certificates for allocated or
unallocated gold or traded on gold accounts and including, in particular,
gold loans and swaps, involving a right of ownership or claim in respect
of investment gold, as well as transactions concerning investment gold
involving futures and forward contracts leading to a transfer of right of
ownership or claim in respect of investment gold.

Article 26b(B),
first subpara-
graph
(inserted by
98/80/EC)

Adapted

Article 326

Member States shallalso exemptthe services of agents who act in the
name andfor the accounton behalfof anothera third partywhen they
interveneactin the supply of investment gold for their principal.

Article 26b(B),
second subpara-
graph
(inserted by
98/80/EC)

Adapted

Section 3

Option to tax Based on the
heading of
Article 26b(C)
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C. Option to tax Heading of
Article 26b(C)
(inserted by
98/80/EC)

Obsolete

Article 327

Member States shall allow taxable persons who produce investment gold
or transform any gold into investment goldas defined inA a the right of
optionto optfor taxation of supplies of investment gold to another taxable
person which would otherwise be exempt underB Article 325.

Article 26b(C),
first subpara-
graph
(inserted by
98/80/EC)

Adapted

Article 328

1. Member States may allow taxable persons, who intheir tradethe
course of their economic activitynormally supply gold for
industrial purposes,a the right of option to opt for taxation of
supplies of investment goldgold bars or wafersas defined
referred toin A(i) Article 323(1)(1) to another taxable person,
which would otherwise be exempt underB Article 325.

Article 26b(C),
second subpara-
graph, first
sentence
(inserted by
98/80/EC)

Adapted

2. Member States may restrict the scope ofthis the option provided
for under paragraph 1.

Article 26b(C),
second subpara-
graph, second
sentence
(inserted by
98/80/EC)

Adapted
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Article 329

Where the supplier has exerciseda the right of option to opt for taxation
pursuant tothe first or second paragraphprovided for in Articles 327 and
328, Member States shall allowa right of optionthe agent to optfor
taxationfor the agent in respectof the servicesmentionedreferred toin
the secondparagraphof B Article 326.

Article 26b(C),
third subpara-
graph
(inserted by
98/80/EC)

Adapted

Article 330

Member States shallspecify the details oflay down detailed rules forthe
use exerciseof thesethe options referred to inthis Section, and shall
inform the Commissionof the rules of application for the exercise of these
options in that Member Statethereof.

Article 26b(C),
fourth subpara-
graph
(inserted by
98/80/EC)

Adapted

Section 4

Transactions on a regulated gold bullion market Based on the
heading of
Article 26b(G)

G. Procedure for transactions on a regulated gold bullion market Heading of
Article 26b(G)
(inserted by
98/80/EC)

Obsolete
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Article 331

1. A Any Member State may,subject to consultationprovided for
underArticle 29, disapply the exemption forinvestment goldprovided for
by this special scheme in respect of specific transactions, other than intra–
Community supplies or exports, concerning investment goldtaking after
consulting the VAT Committee, apply VAT to specific transactions which
take place in that Member Statebetween taxable persons who are
members of a bullion market regulated by the Member State concerned or
between such an operator and another taxable person who is not a member
of that market. However, that Member State may not tax the supplies
effected under the conditions referred to in Article 123or exports of
investment gold:.

Article 26b(G)(1),
first subpara-
graph
(inserted by
98/80/EC)

Adapted

(a) between taxable persons whoare members ofa bullion market
regulated by the Member State concerned, and

Article 26b(G)(1),
first subpara-
graph, point (a)
(inserted by
98/80/EC)

Obsolete

(b) where the transaction isbetweena member ofa bullion market
regulated by the Member State concerned and another taxable
person whois not a member ofthat market.

Article 26b(G)(1),
first subpara-
graph, point (b)
(inserted by
98/80/EC)

Adapted

Under these circumstances, these transactions shall be taxable
and the following shall apply.

Article 26b(G)(1),
second subpara-
graph
(inserted by
98/80/EC)

Obsolete
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Article 332

2. (a) For transactions under 1(a), for the purpose of
simplification, the Member State States which, in accordance with
Article 331,tax transactions between taxable persons who are members of
a regulated gold bullion marketshall, for the purpose of simplification,
authorise suspension of the tax to be collectedas well as dispense with the
recordingand waive the accountingrequirementsof value added taxin
respect of VAT for taxable persons.

Article 26b(G)(2)
(a)
(inserted by
98/80/EC)

Adapted

Article 333

(b)1. For transactions under1(b), the reverse charge procedure under F
Member States which, in accordance with Article 331, tax
transactions between a taxable person who is a member of a
regulated gold bullion market and another taxable person who is
not a member of that marketshall be applicabledesignate the
customer as being liable for VAT in accordance with the
procedures and conditions laid down pursuant to Article 178.

Article 26b(G)(2)
(b), first sentence
(inserted by
98/80/EC)

Adapted

2. Where a non–member of the bullion marketwould not, other
than for these transactions, be liable for registration for VAT in
the relevantMember Statethe customerwho is nota member of
the regulated goldbullion market is a taxable personsubject to
VAT solely in respect of the transactions referred to in
Article 331, the member vendor shall fulfil the fiscal tax
obligations on behalf of thenon–membercustomer, according to
the provisionsof that applying in the Member Statewhere
taxation takes place.

Article 26b(G)(2)
(b), second
sentence
(inserted by
98/80/EC)

Adapted

Section 5

Special rights and obligations for traders in investment gold Based on the
heading of
Article 26b(D) and
(E)

D. Right of deduction Heading of
Article 26b(D)
(inserted by
98/80/EC)

Obsolete
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Article 334

1. TaxablepersonsWhere a subsequent supply of investment gold is
exempted under this Chapter, taxable personsshall be entitledhave the
right to deduct:

Article 26b(D)(1)
(inserted by
98/80/EC)

Adapted

(a) tax VAT due or paid in respect of investment gold supplied to
them by a person who has exercised the right of optionunderC
referred to inArticles 327 and 328or supplied to them pursuant
to the procedure laid down inG Section 4;

Article 26b(D)(1)
(a)
(inserted by
98/80/EC)

Adapted

(b) tax VAT due or paid in respect ofa supply to them, orin respect
of an intra–Community acquisition or importationeffected by
them, of gold other than investment gold which is subsequently
transformed by them or on their behalf into investment gold;

Article 26b(D)(1)
(b)
(inserted by
98/80/EC)

Adapted

(c) tax VAT due or paid in respect of servicessupplied toperformed
for them consisting ofa change of form, weight or purity of gold
including investment gold,.

Article 26b(D)(1)
(c)
(inserted by
98/80/EC)

Adapted

if their subsequent supply of this gold is exempt under this
Article.

Article 26b(D)(1),
end
(inserted by
98/80/EC)

Obsolete

Article 335

2. Taxable persons who produce investment gold or transform any
gold of whatever origininto investment gold, shall be entitledhave the
right be entitledto deductthe tax due or paid by themin respect of
supplies, or on a supply,intra–Community acquisition or importation of
goods or services linked to the production or transformation of that gold
as if their subsequent supply of the gold exempted underthis Article
Article 325were taxable.

Article 26b(D)(2)
(inserted by
98/80/EC)

Adapted
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E. Special obligations for traders in investment gold Heading of
Article 26b(E)
(inserted by
98/80/EC)

Obsolete

Article 336

1. Member States shall, as a minimum,ensure that traders in
investment goldwho carry out transactions exempted under this
Chapterkeepaccount, as a minimum, accountsof all substantial
significant transactions in investment gold and keepthe
documentation to allow identification ofdocuments which enable
thecustomercustomersin such transactionsto be identified.

Article 26b(E),
first
subparagraph
(inserted by
98/80/EC)

Adapted

Traders shall keepthis the information referred to in the first
subparagraphfor a period of at least five years.

Article 26b(E),
second subpara-
graph
(inserted by
98/80/EC)

Adapted

2. Member States may accept equivalent obligations under
measures adopted pursuant to other Community legislation, such
as Council Directive 91/308/EECof 10 June 1991on prevention
of the use of the financial system for the purpose of money
laundering,16 to meetcomply with the requirements ofthe first
paragraphparagraph 1.

Article 26b(E),
third subpara-
graph
(inserted by
98/80/EC)

Adapted

3. Member States may lay down stricter obligations, in particular on
special record keeping or special accounting requirements.

Article 26b(E),
fourth subpara-
graph
(inserted by
98/80/EC)

Unchanged

16 OJ L 166, 28.6.1991, p. 77.
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Chapter 6

Special scheme for non–established taxable persons supplying
electronic services to non–taxable persons

Based on the
heading of
Article 26c

Section 1

Definitions Based on the
heading of
Article 26c(A)

Article 337

Article 1 The provisions of this Chaptershall apply for a period of three
years starting from 1 July 2003.

Article 4
(2002/38/EC)

Adapted

Article 26cArticle 338 Article 26c
(inserted by
2002/38/EC)

Special scheme for non–established taxable persons supplying
electronic services to non–taxable persons

Heading of
Article 26c
(inserted by
2002/38/EC)

Obsolete

A. Definitions Article 26c(A)
(inserted by
2002/38/EC)

Obsolete

For the purposes of thisArticle Chapter, and without prejudice to other
Community provisions:

Article 26c(A)
(inserted by
2002/38/EC)

Adapted
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–(a)(1) ‘Non‘non–established taxable person’ means a taxable person
who neither has established his business nor has afixed
permanentestablishment within the territory of the Community
and who is not otherwise required to be identifiedin accordance
for tax purposesunder Article22 with Article 193.;

Article 26c(A)(a)
(inserted by
2002/38/EC)

Adapted

–(b)(2) ‘Electronic ‘electronic services’ and ‘services supplied
electronically’meansmeanthose services referred to inthe last
indent of Article9(2)(e)Article 52(1)(j).;

Article 26c(A)(b)
(inserted by
2002/38/EC)

Adapted

–(c)(3) ‘Member State of identification’ means the Member State which
the non–established taxable person chooses tocontact to state
notify when his activity as a taxable person within the territory of
the Community commences in accordance with the provisions of
this Article Chapter.;

Article 26c(A)(c)
(inserted by
2002/38/EC)

Adapted

–(d)(4) ‘Member State of consumption’ means the Member State in
which the supply of the electronic services is deemed to take
placeaccording toArticle 9(2)(f) in accordance with Article 53.;

Article 26c(A)(d)
(inserted by
2002/38/EC)

Adapted

–(e)(5) ‘Value added tax‘VAT return’ means the statement containing
the information necessary to establish the amount oftax VAT
thathas becomeis chargeable in each Member State.

Article 26c(A)(e)
(inserted by
2002/38/EC)

Adapted

Section 2

Special scheme for supplied electronicallyservices Based on the
heading of
Article 26c(B)

B. Special scheme for services supplied electronically Article 26c(B)
(inserted by
2002/38/EC)

Obsolete
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Article 339

1. Member States shallpermita authorise anynon–established taxable
person supplying electronic services to a non–taxable person who is
established or has hispermanent address or usually residesdomicile or
habitual residencein a Member State, to usea this special schemein
accordance with the following provisions. This scheme applies to allthose
servicessupplies withinsupplied electronically inthe Community.

Article 26c(B)(1)
(inserted by
2002/38/EC)

Adapted

Article 340

2. The non–established taxable person shallstate tonotify the Member
State of identification when his activity as a taxable person commences,
ceases or changesto the extentso that he no longerqualifies fulfils the
conditions to qualify for the this special scheme. Sucha statement
informationshall bemadesentelectronically.

Article 26c(B)(2),
first subpara-
graph
(inserted by
2002/38/EC)

Adapted

Article 341

1. The informationfrom provided bythe non–established taxable
person to the Member State of identification when his taxable
activitiesactivity commences shall contain the followingdetails
for the identificationidentifying particulars;:

Article 26c(B)(2),
second subpara-
graph, first
sentence
(inserted by
2002/38/EC)

Unchanged

EN amended

(a) name, postal address, electronic addresses, including
websites, nationaltax number, if any, and a statement that
the person is not identified for value added tax purposes
within the Community.;

Article 26c(B)(2),
second subpara-
graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted
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(b) name, postal address, electronic addresses, including
websites, national tax number, if any, and a statement that
the person is not identified for value added tax purposes
within the Community.;

Article 26c(B)(2),
second subpara-
graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted

(c) name, postal address,electronic addresses, including
websites, national tax number, if any, and a statement that
the person is not identified for value added tax purposes
within the Community.;

Article 26c(B)(2),
second subpara-
graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted

(d) name, postal address, electronic addresses, including
websites,national tax number, if any, and a statement that
the person is not identified for value added tax purposes
within the Community.;

Article 26c(B)(2),
second subpara-
graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted

(e) name, postal address, electronic addresses, including
websites, national tax number, if any, anda statement that
the person is not identified forvalue added taxVAT
purposes within the Community.

Article 26c(B)(2),
second subpara-
graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted

2. The non–established taxable person shall notify the Member
State of identification of any changes in thesubmitted
informationprovided.

Article 26c(B)(2),
second subpara-
graph, second
sentence
(inserted by
2002/38/EC)

Unchanged

EN amended
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Article 342

3. The Member State of identification shallidentify issue the non–
established taxable personby means of an individual identification
number. Based onand notify him electronically of the identification
number allocated to him. On the basis ofthe information used for this
identification, Member States of consumption may keep their own
identification systems.

Article 26c(B)(3),
first subpara-
graph
(inserted by
2002/38/EC)

Adapted

The Member State of identification shall notify the non–established
taxable person by electronic means of the identification number allocated
to him.

Article 26c(B)(3),
second subpara-
graph
(inserted by
2002/38/EC)

Obsolete

Article 343

4. The Member State of identification shall exclude the non–
established taxable person from the identification registerif in the
following cases:

Article 26c(B)(4)
(inserted by
2002/38/EC)

Adapted

(a) he if the latter notifies that Member Statethat he no longer
supplies electronic services, or;

Article 26c(B)(4)
(a)
(inserted by
2002/38/EC)

Adapted

(b) if it otherwisecan be assumedcomes to lightthat his taxable
activities haveended, or ceased;

Article 26c(B)(4)
(b)
(inserted by
2002/38/EC)

Adapted
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(c) he if the taxable personno longer fulfils the requirements
necessaryto be allowed to usethethis special scheme, or;

Article 26c(B)(4)
(c)
(inserted by
2002/38/EC)

Adapted

(d) if he persistentlysystematically fails to comply with the rules
concerning theof this special scheme.

Article 26c(B)(4)
(d)
(inserted by
2002/38/EC)

Adapted

Article 344

5. The non–established taxable person shall submit by electronic
means to the Member State of identification avalue added taxVAT return
for each calendar quarter, whether or not electronic services have been
supplied. The return shall be submitted within 20 days following the end
of thereportingtax period to which the return refers.

Article 26c(B)(5),
first subpara-
graph
(inserted by
2002/38/EC)

Adapted

Article 345

The value added taxVAT return shallset outcontainthe identification
number and, for each Member State of consumption wheretax has
become due,VAT is chargeable,the total value,less value addedtax
exclusive of VAT, of supplies of electronic servicesfor effected inthe
reportingtax period andthe total amount of the corresponding tax. The
applicabletax rates and the total tax dueshall must also be indicatedin
the return.

Article 26c(B)(5),
first subpara-
graph
(inserted by
2002/38/EC)

Adapted

Article 346

6.1. Thevalue–added taxVAT return shall be made inEuro euro. Article 26c(B)(6),
first sentence
(inserted by
2002/38/EC)

Adapted
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Member States which have not adopted theEuro, euro may
require thetax VAT return to be made in their nationalcurrencies
currency. If the supplies have beenmade effected in other
currencies, the exchange ratevalid for applying onthe last date
of the reporting periodtax period shall be usedby the non–
established taxable personwhen completing thevalue added tax
VAT return.

Article 26c(B)(6),
second and third
sentences
(inserted by
2002/38/EC)

Adapted

2. The exchange shall be done following the The exchange rates
published by the European Central Bank for that day, or, if there
is no publication on that day, on the next day of publicationshall
be used for conversion.

Article 26c(B)(6),
fourth sentence
(inserted by
2002/38/EC)

Unchanged

EN amended

Article 347

7. The non–established taxable person shall pay thevalue–added tax
VAT when submitting theVAT return.

Article 26c(B)(7),
first sentence
(inserted by
2002/38/EC)

Adapted

Payment shall be made to a bank account denominated inEuro euro,
designated by the Member State of identification. Member States which
have not adopted theEuro euromay requirethe payment to be made to a
bank account denominated in their own currency.

Article 26c(B)(7),
second and third
sentences
(inserted by
2002/38/EC)

Unchanged

EN amended
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Article 348

8. Notwithstanding Article 1(1) of Directive86/560/EEC, the The
non–established taxable person making use of this special scheme shall,
instead of making deductionsdeducting VAT under Article 17(2),
Article 151, be granted a refundaccording to in accordance with
Directive 86/560/EEC. Articles 2(2), 2(3) and 4(2) of
Directive 86/560/EECwill shall not apply tothe refund related refunds
relatingto electronicsuppliesservicescovered by this special scheme.

Article 26c(B)(8)
(inserted by
2002/38/EC)

Adapted

Article 349

9.1. The non–established taxable person shall keep records of the
transactions covered by this special schemein sufficient detail.
These records must be sufficiently detailedto enable the tax
administrationauthoritiesof the Member State of consumption to
determineverify that thevalue added taxVAT returnreferred to
in (5) is correct.

Article 26c(B)(9)
(inserted by
2002/38/EC)

Adapted

2. TheseThe recordsshould referred to in paragraph1 must be
made available electronically on request to the Member State of
identification and to the Member State of consumption.

Article 26c(B)(9),
second sentence
(inserted by
2002/38/EC)

Adapted

These recordsshall be maintainedThey must be keptfor a period
of ten years from the end of the year when the transaction was
carried out.

Article 26c(B)(9),
third sentence
(inserted by
2002/38/EC)

Adapted

TITLE XVI TITLE XIII

TRANSITIONAL PROVISIONS DEROGATIONS

Title XVI
(77/388/EEC)

Heading of
Title XVI
(77/388/EEC)

Adapted

Chapter 1

General derogations
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Section 1

Derogations for States which were members of the Community on
1 January 1978

Article 28Obsolete provisions Article 28
(77/388/EEC)

1. Any provisions brought into force by the Member States under
the provisions of the first four indents of Article17 of thesecond
Council Directiveof 11 April 1967 shall cease to apply, in each
Member State, as from the respective dates on which the
provisions referred to in the second paragraph of Article1 of this
Directive come into force.

Article 28(1)
(77/388/EEC)

Obsolete

1a. Until a date which may not be later than 30June 1999, the
United Kingdom of Great Britain and Northern Ireland may, for
imports of works of art, collectors’ items or antiques which
qualified for an exemption on 1January 1993, apply
Article 11(B)(6) in such a way that the value added tax due on
importation is, in any event, equal to 2.5% of the amount
determined in accordance with Article11(B)(1) to (4).

Article 28(1a)
(inserted by
94/5/EC)

Obsolete

3. During the transitional period referred toin paragraph4, Member
States may:

Article 28(3)
(77/388/EEC)

Obsolete

Article 350

(a) continue tosubject totax Member States which, on 1 January 1978,
taxed the transactionsexempt underArticle 13 or 15 set out listed in
AnnexE to this DirectiveAnnex IX, Part Amay continue to do so;.

Article 28(3)(a)
(77/388/EEC)

Adapted

Article 351

(b) continue toexemptthe activitiesset outMember States which, on
1 January 1978, exempted the transactions listedin AnnexF AnnexIX,
Part Bmay continue to do soundertheconditionsexistingapplyingin the
Member State concernedon this date;.

Article 28(3)(b)
(77/388/EEC)

Adapted
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Article 352

(d) continue toapply Member States which, on 1 January 1978, applied
provisions derogating from the principle of immediate deduction laid
down in the first paragraph ofArticle 18(2) Article 161 may continue to
do so;.

Article 28(3)(d)
(77/388/EEC)

Adapted

Article 353

(e) continue toapply Member States which, on 1 January 1978, applied
measures derogating fromthe provisions ofArticles 6(4) and 11(A)(3)(c)
Articles 27 andpoint (c) of the first paragraph of Article 74may continue
to do so;.

Article 28(3)(e)
(77/388/EEC)

Adapted

Article 354

(g) by By way of derogation fromArticles 17(3) and 26(3),continue to
exemptArticles 152 and 289, Member States which, on 1 January 1978,
exempted,without repayment ofinput tax the right to deductthe VAT
paid at the preceding stage, the services of travel agents referred to in
Article 26(3)Article 289may continue to do so. This derogation shall also
apply to travel agents acting in the name and onaccountbehalf of the
traveller.

Article 28(3)(g)
(77/388/EEC)

Adapted

Section 2

Derogations for States which acceded to the Community after
1 January 1978

Article 355

(b) For the purposes of implementing the provisions laid down in
Article 28(3), the Hellenic Republicis authorizedGreecemay continueto
exempt under the conditions laid down in Article28(4) the following
transactions listed inAnnexF points(2), (8), (9), (11) and (12) of
Annex IX, Part B:.

Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Adapted

2. services supplied by authors, artist, performers, lawyers and other
members of the liberal professions, other than the medical and
paramedical professions, in so far as these are not services
specified in AnnexB to the second Council Directive of 11April
1967;

Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Obsolete
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9. treatment of animals by veterinary surgeons; Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Obsolete

12. the supply of water by public authorities; Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Obsolete

16. supplies of those buildings and land described in Article4(3); Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Obsolete

18. the supply, modification, repair, maintenance, chartering and
hiring of commercial inland waterway vessels and the supply,
hiring, repair and maintenance of equipment incorporated or used
therein;

Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Obsolete

23. the supply, modification, repair, maintenance, chartering and
hiring of aircraft, including equipment incorporated or used
therein, used by State institutions;

Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Obsolete

25. the supply, modification, repair, maintenance charteringand
hiring of warships.

Annex VIII(II)(2)
(b)
(Act of Accession,
EL)

Obsolete
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Article 356

Pending a decision by the Council, which, under Article3 of
Directive89/465/EEC, is to act on the abolition of the transitional
derogations provided for in paragraph3, Spain shall be authorisedmay
continue to exempt thetransactionsreferred toservicesperformed by
authors listedin point 2 point (2) of AnnexF in respect of services
rendered by authorsAnnex IX, Part B and the transactionsreferred to
listed in points23 and 25points(11) and (12) of AnnexF Annex IX,
Part B.

Article 28(3a)
(inserted by
91/680/EEC)

Adapted

Article 357

(b) For the application of the provisions in Article28(3)(b), the
Portuguese Republicshall beauthorizedPortugal may continueto exempt
the transactions listed inpoints2, 3, 6, 9, 10, 16, 17,18, 26 and 27
points(2), (4), (7), (9), (10) and(13) of AnnexF Annex IX, Part B.

Annex IV(3)(b),
first subpara-
graph
(Act of Accession,
E and P)

Adapted

Article 358

(h)1. For the purposes of Article28(3)(a), the Republic ofAustria may
continueto tax the transactions listed in point(2) of Annex IX,
Part A:.

Annex IX(2)(h),
first subpara-
graph
(Act of Accession,
A, FIN and S)

Adapted

– pursuant to point2 of AnnexE, until 31December 1996,
services supplied by dental technicians in their professional
capacity and dental prostheses supplied by dentists and
dental technicians to Austrian social security institutions;

Annex IX(2)(h),
first subpara-
graph, first indent
(Act of Accession,
A, FIN and S)

Obsolete
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– the transactions listed in point7 of AnnexE. Annex IX(2)(h),
first subpara-
graph, second
indent
(Act of Accession,
A, FIN and S)

Obsolete

(i)2. For the purposes of applying Article28(3)(b), the Republic ofAs
long as the same exemptions are applied by one of the Member
States which were members of the Community on 31 December
1994,Austria maycontinue toexemptfrom value added taxthe
following transactions:

Annex IX(2)(i),
first subpara-
graph
(Act of Accession,
A, FIN and S)

Adapted

– telecommunications services supplied by public postal
services, until such time as the Council has adopted a
common scheme for taxation of such services, or until the
date on which all the present Member States currently
applying full exemption cease to apply it, whichever comes
first, but in any event until 31December 1995;

Annex IX(2)(i),
first subpara-
graph, first indent
(Act of Accession,
A, FIN and S)

Obsolete

–(a) the transactions listed inpoints7 and 16points(5) and(9)
of AnnexF, so long as the same exemptions are applied to
any of the present Member StatesAnnex IX, Part B,;

Annex IX(2)(i),
first subpara-
graph, second
indent
(Act of Accession,
A, FIN and S)

Adapted

–(b) with refundof tax the right to deduct the VATpaid at the
preceding stage, all parts of international passenger
transport operations effected by air, sea or inland
waterwayswaterwayfrom Austria to a Member State or to
a third country or vice versa, other than passenger transport
operations on Lake Constance, so long as the same
exemption applies to any of the present Member States.

Annex IX(2)(i),
first subpara-
graph, third
indent
(Act of Accession,
A, FIN and S)

Adapted
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Article 359

(m)1. For the purposes of implementing Article28(3)(a), and so long as
such transactions are subject to tax by any of the present Member
States, the Republic ofFinland may continue to tax the
transactions listed inpoint 7 point (2) of AnnexE Annex IX,
Part A as long as such transactions are taxed byone of the
Member States which were membersof the Community on
31 December 1994.

Annex IX(2)(m),
first subpara-
graph
(Act of Accession,
A, FIN and S)

Adapted

(n)2. For the purposes of implementing Article28(3)(b), and so long
as the same exemption is applied by any of the present Member
States, the Republic ofFinland maycontinueto exempt from
value added taxthe supply of services by authors, artists and
performers listed in point(2) of Annex IX, Part B and the
transactions listed in points(5), (9) and(10) of Annex IX, Part B
as long as such transactions are exempted byone of theMember
States which were membersof the Community on 31 December
1994:.

Annex IX(2)(n),
first subpara-
graph
(Act of Accession,
A, FIN and S)

Adapted

– servicessuppliedby authors, artists and performersreferred
to in point 2 of AnnexF;

Annex IX(2)(i),
first subpara-
graph, first indent
(Act of Accession,
A, FIN and S)

Obsolete

– the transactions listed in points7, 16 and 17 of AnnexF. Annex IX(2)(i),
first subpara-
graph, second
indent
(Act of Accession,
A, FIN and S)

Obsolete
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Article 360

(aa) For the purposes of applying Article28(3)(b), so long as the same
exemptions are applied to any of the present Member States, the Kingdom
of Sweden maycontinue toexemptfrom value added taxthe supply of
services by authors, artists and performers listed in point(2) of Annex IX,
Part B and the transactions listed in points(1), (9) and(10) of Annex IX,
Part B as long as such transactions are exempted byone of theMember
States which were membersof the Community on 31 December 1994:.

Annex IX(2)(aa),
first subpara-
graph
(Act of Accession,
A, FIN and S)

Adapted

– services supplied by authors, artists and performers referred to in
point 2 of AnnexF;

Annex IX(2)(aa),
first subpara-
graph, first indent
(Act of Accession,
A, FIN and S)

Obsolete

– the transactions listed in points1, 16 and 17 of AnnexF. Annex IX(2)(aa),
first subpara-
graph, second
indent
(Act of Accession,
A, FIN and S)

Obsolete

Section 3

Provisions common to Sections 1 and 2

Article 361

(c) Member States which exempt the transactions referred to in
Article 351 andArticles 355 to 360 may grant to taxable persons the
option right to opt for taxation of exemptthesetransactionsunder the
conditions set out in AnnexG;.

Article 28(3)(c)
(77/388/EEC)

Adapted
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Article 362

(f) Member States mayprovide that for supplies of buildings and
building land purchased for the purpose of resale by a taxable personfor
whom tax on the purchase was not deductible,who did not have the right
to deduct VAT at the time of acquisition,the taxable amount shall be the
difference between the selling price and the purchase price;.

Article 28(3)(f)
(77/388/EEC)

Adapted

Article 363

4.1. The transitional period shall last initially for five years as from
1 January 1978. At the latest six months before the end of this
period, and subsequently as necessary, the The Council shall
review the situation with regard to the derogations set out in
paragraph2 Sections 1 and 2on the basis of a report from the
Commission and shallunanimouslydetermineon a proposal
from the Commissiondecide,in accordance with Article 93 of
the Treaty, whether any or all of these derogations shall be
abolished.

Article 28(4)
(77/388/EEC)

Adapted

5.2. At the end of the transitionalperiod In order to abolish the
derogation set out in point (10) of Annex IX, Part Bpassenger
transport shall be taxed in thecountryMember Stateof departure
for that part of the journey taking place within the Community
according to the detailed rulesof procedureto be laid down
adoptedby the Councilacting unanimously on a proposal from
the Commissionin accordance with Article 93 of the Treaty.

Article 28(5)
(77/388/EEC)

Adapted

Chapter 2

Derogationssubject to authorisation

Section 1

Simplification measuresand measuresto prevent fraud or tax evasion
or avoidance

Based on the
heading of Title XV
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TITLE XV

SIMPLIFICATION PROCEDURES

Title XV
(77/388/EEC)

Heading of
Title XV
(77/388/EEC)

Obsolete

Article 364

5. ThoseMember States whichapply, on 1 January 1977, applied
special measuresof the type referred to in paragraph1 aboveto simplify
the procedure for charging the tax or to prevent certain types of taxfraud
or evasionor avoidancemay retain them providing theynotify notified the
Commission of them before 1 January 1978 and providing thatwhere
suchderogations are designed to simplify the procedure for charging tax
they conform simplification measurescomply with the requirement
criterion laid down in paragraph1 above the second subparagraph of
Article 365(1).

Article 27(5)
(77/388/EEC)

Adapted

Article 27Article 365 Article 27
(77/388/EEC)

1. The Council, acting unanimously on a proposal from the
Commission, mayauthorize authorise any Member State to
introduce special measuresfor derogationderogatingfrom the
provisions of this Directive, in order to simplify the procedure for
charging the tax or to prevent certain types of taxfraud or
evasion or avoidance.

Article 27(1), first
sentence
(77/388/EEC)

Unchanged

EN amended

Measures intended to simplify the procedure for charging the tax,
except to a negligible extent,may not affect, or only to an
insignificant extent,the amount oftax VAT due at the final
consumption stage.

Article 27(1),
second sentence
(77/388/EEC)

Adapted

2. A Member State wishing to introduce the measures referred to in
paragraph 1 shall inform the Commission of them and shall
provide the Commission with all relevant information.

Article 27(2)
(77/388/EEC)

Unchanged
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3. The Commission shall inform the other Member States of the
proposed measures within one monthof receiving this
information.

Article 27(3)
(77/388/EEC)

Adapted

4.3. The Council’s decision shall be deemed to have been adopted if,
within two months of the other Member States being informedas
laid down in the previous paragraphin accordance withthe
second subparagraph ofparagraph 2, neither the Commission nor
any Member State has requested that the matter beraised byput
beforethe Council.

Article 27(4)
(77/388/EEC)

Adapted

Section 2

International agreements Based on the
heading of
Article 30

Article 30Article 366 Article 30
(77/388/EEC)

International Agreements Heading of
Article 30
(77/388/EEC)

1. The Council, acting unanimously on a proposal from the
Commission, mayauthorize authorise any Member State to
conclude with anon–memberthird country or an international
organization organisation an agreement which may contain
derogations from this Directive.

Article 30, first
subparagraph,
first sentence
(77/388/EEC)

Unchanged

2. A Member State wishing to concludesuch an the agreement
referred to in paragraph 1shall bring the matter to the notice of
notify the Commission and provideit with all the relevant
informationnecessary for it to be considered.

Article 30, first
subparagraph,
second sentence
(77/388/EEC)

Adapted

The Commission shall inform the other Member States within
one monthof receiving thisinformation.

Article 30, first
subparagraph,
third sentence
(77/388/EEC)

Adapted
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3. The Council’s decision shall be deemed to have been adopted if,
within two months of the other Member States being informedas
laid down in theprevious paragraph, in accordance with the
second subparagraph of paragraph 2, neither the Commission nor
any Member State has requested thatthe matterhas not been
raisedbeput before the Council.

Article 30, second
subparagraph
(77/388/EEC)

Adapted

TITLE XVIII TITLE XIV

MISCELLANEOUS

Title XVIII
(77/388/EEC)

Heading of
Title XVIII
(77/388/EEC)

Unchanged

Chapter 1

VAT Committee Based on the
heading of
Title XVII

TITLE XVII

VALUE ADDED TAX COMMITTEE

Title XVII
(77/388/EEC)

Heading of
Title XVII
(77/388/EEC)

Obsolete

Article 29Article 367 Article 29
(77/388/EEC)

1. An Advisory Committee on value added tax,hereinaftercalled
‘the VAT Committee’, is hereby set up.

Article 29(1)
(77/388/EEC)

Adapted

2. The VAT Committee shall consist of representatives of the
Member States and of the Commission.

Article 29(2), first
subparagraph
(77/388/EEC)

Adapted
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The chairman of the Committee shall bechaired by a
representative of the Commission.

Article 29(2),
second subpara-
graph
(77/388/EEC)

Unchanged

EN amended

Secretarial services for the Committee shall be provided by the
Commission.

Article 29(2),
third subpara-
graph
(77/388/EEC)

Unchanged

3. TheVAT Committee shall adopt its own rules of procedure. Article 29(3)
(77/388/EEC)

Adapted

4. In addition to pointsforming thesubjectto of the consultation
provided for under this Directive, theVAT Committee shall
examine questions raised byits chairmanthe chair, onhis its own
initiative or at the request of the representative of a Member
State, which concern the application ofthe Community
provisions onvalue added taxVAT.

Article 29(4)
(77/388/EEC)

Adapted

Chapter 2

Conversion rates Based on the
heading of
Article 28m

Article 31Obsolete provision Article 31
(77/388/EEC)

Unit of account Heading of
Article 31
(77/388/EEC)

Obsolete

1. The unit ofaccountused in this Directive shall be the European
unit of account(EUA) defined by Decision75/250/EEC.

Article 31(1)
(77/388/EEC)

Obsolete
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Article 28mArticle 368 Article 28m
(inserted by
91/680/EEC)

Rate of conversion Heading of
Article 28m
(inserted by
91/680/EEC)

Obsolete

To determineWithout prejudice to any otherparticular provisions,the
equivalents intheir nationalcurrenciescurrencyof theamountsexpressed
in ECU’s in this Title Member Statesin euro provided for by this
Directive, shall usebe determined on the basis ofthe conversionrate of
exchangeapplicable on16 December 1991for the euro applying on
1 January 2002.

Article 28m
(inserted by
91/680/EEC)

Adapted

Article 369

2. When convertingthis unit of accountthe amounts referred to in
Article 368 into national currencies, Member Statesshall have the option
of rounding the may round theamounts resulting from this conversion
either upwards or downwards by up to 10%.

Article 31(2)
(77/388/EEC)

Adapted

Chapter 3

Other taxes, duties and charges

Article 33Article 370 Article 33
(replaced by
91/680/EEC)

1. Without prejudice to other Community provisions,in particular
those laid down in the Community provisions in force relating to the
general arrangements for the holding, movement and monitoring of
products subject to excise duty,this Directive shall not prevent a Member
State from maintaining or introducing taxes on insurance contracts, taxes
on betting and gambling, excise duties, stamp duties and, more generally,
any taxes, duties or charges whichcannot becharacterizedas are not
turnover taxes, providedhoweverthat the collection ofthose taxes, duties
or chargesdo does not, in trade between Member States,give rise to
border crossingformalities connected with the crossing of frontiersin
trade between Member States.

Article 33(1)
(replaced by
91/680/EEC)

Adapted
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TITLE XVI ATITLE XV

TRANSITIONAL ARRANGEMENTS FOR THE
TAXATION OF TRADE BETWEEN MEMBER STATES

AND FINAL PROVISIONS

Title XVI A
(inserted by
91/680/EEC)

Heading of
Title XVI A
(inserted by
91/680/EEC)

Adapted

TITLE XIX

FINAL PROVISIONS

Title XIX
(77/388/EEC)

Heading of
Title XIX
(77/388/EEC)

Obsolete

Article 28lArticle 371 Article 28l
(inserted by
91/680/EEC)

Period of application Heading of
Article 28l
(inserted by
91/680/EEC)

Obsolete

The transitional arrangements provided for in this Title shall
enter intoforce on 1January 1993. Before 31December 1994 the
Commission shall report to the Council on the operation of the
transitional arrangements and submit proposals for a definitive
system.

Article 28l, first
subparagraph
(inserted by
91/680/EEC)

Obsolete

1. The transitionalarrangementsfor the taxation of trade between
Member States provided forin this Directive are transitional and
shall be replaced by a definitive systemfor the taxation of trade
between Member Statesbasedin on the principle on the of
taxationin the Member State of originof the supply ofgoods or
servicessuppliedin the Member State of origin.

Article 28l, second
subparagraph
(inserted by
91/680/EEC)

Adapted
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2. To that end, after havingmade a detailed examination of that
Having examined thereport referred to in Article374 and
considering found that the conditions for transition to the
definitive system have been fulfilledsatisfactorily, the Council,
actingunanimously on a proposal from the Commission and after
consulting the European Parliament in accordance with
Article 93 of the Treaty, shall decidebefore 31December 1995
on the arrangementsadopt the provisionsnecessary for theentry
into forceintroductionand the operation of the definitive system.

Article 28l, third
subparagraph
(inserted by
91/680/EEC)

Adapted

The transitional arrangement shall enter into force for four years
and shall accordingly apply until 31December 1996. The period
of application of the transitional arrangements shall be extended
automatically until the date of entry into force of the definitive
system and in any event until the Council has decided on the
definitive system.

Article 28l, fourth
subparagraph
(inserted by
91/680/EEC)

Obsolete

Article 372

Article 1 The arrangements governing radio broadcasting and television
services and certain electronically supplied servicesshall apply for a
period of three years starting from 1 July 2003.

Article 4
(2002/38/EC)

Adapted

The Council, on the basis of a report from the Commission, shall review
the provisions ofArticle 1 of this Directive Articles 52(1)(i) and (j),
Articles 53, 54 and 55 and the second sentence of Article 91(2),
Articles 337 to 349 and Annex IIbefore 30 June 2006 and shall either,
acting in accordance with Article 93 of the Treaty, adopt measures on an
appropriate electronic mechanism on a non–discriminatory basis for
charging, declaring, collecting and allocatingtax VAT revenue on
electronically supplied serviceswith taxation in taxed at the place of
consumption or, if considered necessary for practical reasons, acting
unanimously onthe basis ofa proposal from the Commission, extend the
periodmentioned in Article4 referred to in the first paragraph.

Article 5
(2002/38/EC)

Adapted
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Article 35Article 373 Article 35
(77/388/EEC)

At the appropriate timeActing in accordance with Article 93 of the Treaty
the Councilacting unanimously on a proposal from the Commission, after
receiving the opinion of the European Parliament and of the Economic
and Social Committee, and in accordance with the interests of the
common market, shall adopt further Directives on the appropriate
Directives to finalisethe common system ofvalue added taxVAT, in
particular to restrict progressively or torepeal measures taken by the
Member States by way of derogationabolishderogationsfrom the system,
in order to achieve complete parallelism of the national value added tax
systems and thus permit the attainment of the objective stated in Article4
of the first Council Directive of 11April 1967.

Article 35
(77/388/EEC)

Adapted

Article 34Article 374 Article 34
(77/388/EEC)

For the first time on 1January 1982 and thereafter every two years,On the
basis of information obtained from the Member States,the Commission
shall, after consultingthe Member States, send the Councilpresenta
reportevery four yearsto the European Parliament and the Councilon the
application of the common system ofvalue added taxVAT in the Member
States, including the operation of the transitional arrangements for taxing
trade between Member States, together with proposals on the definitive
system as appropriate. This report shall be transmitted by the Council to
the European Parliament.

Article 34
(77/388/EEC)

Adapted

Article 36Obsolete provision Article 36
(77/388/EEC)

The fourth paragraph of Article2 and Article5 of the first Council
Directive of 11April 1967 are repealed.

Article 36
(77/388/EEC)

Obsolete
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Article 37Obsolete provision Article 37
(77/388/EEC)

Second Council Directive67/228/EEC of 11April 1967 on valueadded
tax shall cease to have effect in each Member State as from the respective
dates on which the provisions of this Directive are brought into
application.

Article 37
(77/388/EEC)

Obsolete

Article 375

Directive67/227/EEC,as amended by the Directive listed inpoint (1) of
AnnexX, Part A and Directive 77/388/EEC as amended by the
dDirectives listed in point (2) of Annex XI, Part A arehereby repealed
without prejudice to the obligations of the Member States concerning the
time–limits for transposing and implementing theDirectives listed in
AnnexX, Part B.

Standard provision

References to the repealedDirectives shall be deemed to be references to
this Directive and shall be interpreted in accordance with the correlation
table in AnnexXI.

Standard provision

Article 376

Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive by […]
at the latest.

Standard provision

When Member States adopt those provisions, they shall contain a
reference to this Directive or shall be accompanied by such a reference
when officially published. Member States shall determine how such
reference is to be made.

Standard provision

Article 377

This Directive shall enter into force on thetwentiethday following that of
its publication in theOfficial Journal of the EuropeanUnion.

Standard provision
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Article 38Article 378 Article 38
(77/388/EEC)

This Directive is addressed to the Member States. Article 38
(77/388/EEC)

Unchanged

Done at Brussels,17 May 1977.

For the Council

The President
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ANNEX DANNEX I

LIST OF THE ACTIVITIES REFERRED TO IN THE
THIRD PARAGRAPH OF ARTICLE 4(5)ARTICLE 12

Annex D
(77/388/EEC)

Heading of
Annex D
(77/388/EEC)

Adapted

1. (1) Telecommunicationstelecommunications services; Annex D(1)
(77/388/EEC)

Adapted

2.(2) The the supply of water, gas, electricity andsteam thermal
energy;

Annex D(2)
(77/388/EEC)

Unchanged

EN amended

3.(3) Thethetransport of goods; Annex D(3)
(77/388/EEC)

Unchanged

4.(4) Portport and airport services; Annex D(4)
(77/388/EEC)

Unchanged

5.(5) Passengerpassengertransport; Annex D(5)
(77/388/EEC)

Unchanged

6.(6) Supplythe supplyof new goods manufactured for sale; Annex D(6)
(77/388/EEC)

Unchanged

EN amended
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7.(7) The the transactions of agricultural intervention agencies in
respect of agricultural products carried out pursuant to
Regulations regulations on the common organization
organisationof the market in these products;

Annex D(7)
(77/388/EEC)

Unchanged

EN amended

8.(8) Therunningtheorganisationof trade fairs and exhibitions; Annex D(8)
(77/388/EEC)

Unchanged

EN amended

9.(9) Warehousingwarehousing; Annex D(9)
(77/388/EEC)

Unchanged

10.(10) The the activities of commercialpublicity bodies advertising
agencies;

Annex D(10)
(77/388/EEC)

Unchanged

EN amended

11.(11) Thetheactivities of travelagenciesagents; Annex D(11)
(77/388/EEC)

Unchanged

EN amended

12.(12) The the running of staff shops, cooperatives and industrial
canteens and similar institutions;

Annex D(12)
(77/388/EEC)

Unchanged

13.(13) Transactions other than those specified in Article13A(1)(q), the
activities of radio and television bodieswhich are of a
commercial nature.

Annex D(13)
(77/388/EEC)

Adapted
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ANNEX LANNEX I I

ILLUSTRATIVE LIST OF THE ELECTRONICALLY
SUPPLIED SERVICES REFERRED TO IN

ARTICLE 9(2)(E)ARTICLE 52(1)(J)

Annex L
(inserted by
2002/38/EC)

Heading of
Annex L
(inserted by
2002/38/EC)

Adapted

1.(1) Web web site supply, web–hosting, distance maintenance of
programmes and equipment.;

Annex L, first
subparagraph,
point (1)
(inserted by
2002/38/EC)

Unchanged

2.(2) Supplysupplyof software and updating thereof.; Annex L, first
subparagraph,
point (2)
(inserted by
2002/38/EC)

Unchanged

3.(3) Supply supply of images, text and information andmaking
provision ofdatabasesavailable.;

Annex L, first
subparagraph,
point (3)
(inserted by
2002/38/EC)

Unchanged

EN amended

4.(4) Supply supply of music, films and games, including games of
chance and gambling games, and of political, cultural, artistic,
sporting, scientific and entertainment broadcasts and events.;

Annex L, first
subparagraph,
point (4)
(inserted by
2002/38/EC)

Unchanged
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5.(5) Supplysupplyof distance teaching. Annex L, first
subparagraph,
point (5)
(inserted by
2002/38/EC)

Unchanged
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ANNEX HANNEX II I

LIST OF SUPPLIES OF GOODS AND SERVICES
WHICH MAY BE SUBJECT TO THE REDUCED
RATES OF VAT REFERRED TO IN ARTICLE 91

Annex H
(92/77/EEC)

Heading of
Annex H
(inserted by
92/77/EEC)

Adapted

Category Description Annex H, second
subparagraph
(inserted by
92/77/EEC)

Obsolete

1.(1) Foodstuffs the supply of foodstuffs(including beverages but
excluding alcoholic beverages) for human and animal
consumption; live animals, seeds, plants and ingredients
normally intended for use inthe preparation of foodstuffs;
products normally intended to be used to supplement or
substitutereplacefoodstuffs;

Annex H(1)
(inserted by
92/77/EEC)

Adapted

2(2) Water suppliesthe supply of water; Annex H(2)
(inserted by
92/77/EEC)

Unchanged

EN amended

3(3) Pharmaceutical the supply of pharmaceuticalproducts of a kind
normally used for health care, prevention of diseases and
treatment for medical and veterinary purposes, including
products used for contraception and sanitary protection;

Annex H(3)
(inserted by
92/77/EEC)

Adapted

4(4) Medical the supply of medicalequipment, aids and other
appliances normally intended to alleviate or treat disability, for
the exclusive personal use of the disabled, including the repair of
such goods, andof children’s car seats;

Annex H(4)
(inserted by
92/77/EEC)

Adapted
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5(5) Transport transport of passengers and their accompanying
luggage;

Annex H(5)
(inserted by
92/77/EEC)

Unchanged

6(6) Supply, the supply, including on loan by libraries, of books
(including brochures, leaflets and similar printed matter,
children’s picture, drawing or colouring books, music printed or
in manuscriptform, maps and hydrographic or similar charts),
newspapers and periodicals, other than material wholly or
substantially devoted to advertising matter;

Annex H(6)
(inserted by
92/77/EEC)

Unchanged

EN amended

7(7) Admissions admission to shows, theatres, circuses, fairs,
amusement parks, concerts, museums, zoos, cinemas,
exhibitions and similar cultural events and facilities;

Annex H(7), first
subparagraph
(inserted by
92/77/EEC)

Unchanged

(8) Reception reception of radio and television broadcasting
services;

Annex H(7),
second subpara-
graph
(inserted by
92/77/EEC)

Unchanged

EN amended

8(9) Services suppliedthe supply of servicesby or royalties due to
writers, composers and performing artists;

Annex H(8)
(inserted by
92/77/EEC)

Adapted

9(10) Supply, the supply,construction, renovation and alteration of
housing provided as part of a social policy;

Annex H(9)
(inserted by
92/77/EEC)

Unchanged

EN amended
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10(11) Suppliesthe supplyof goods and services of a kind normally
intended for use in agricultural production but excluding capital
goods such as machinery or buildings;

Annex H(10)
(inserted by
92/77/EEC)

Unchanged

EN amended

11(12) Accommodationaccommodationprovided by hotels and similar
establishments including the provision of holidayaccomodation
accommodationand the letting of camping sites and caravan
parks;

Annex H(11)
(inserted by
92/77/EEC)

Unchanged

12(13) Admissionadmissionto sporting events; Annex H(12)
(inserted by
92/77/EEC)

Unchanged

13(14) Useuseof sporting facilities; Annex H(13)
(inserted by
92/77/EEC)

Unchanged

14(15) Supply the supply of goods and services byorganizations
recognizedorganisations recognisedas charities by Member
States and engaged in welfare or social security work,insofar as
provided these supplies are notexempt exempted under
Article 13 Articles 117, 120 and 121;

Annex H(14)
(inserted by
92/77/EEC)

Adapted

15(16) Servicessupplied the supply of servicesby undertakers and
cremation services, together with the supply of goods related
thereto;

Annex H(15)
(inserted by
92/77/EEC)

Adapted

16(17) Provisionthe provisionof medical and dental careas well asand
thermal treatmentin so far asprovided these services are not
exemptexemptedunderArticle 13 Article 117(1)(b) to (e);

Annex H(16)
(inserted by
92/77/EEC)

Adapted
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17(18) Services suppliedthe supply of services providedin connection
with street cleaning, refuse collection and waste treatment, other
than the supply of such services by bodies referred to in
Article 4(5) Article 12.

Annex H(17)
(inserted by
92/77/EEC)

Adapted
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ANNEX KANNEX IV

LIST OF SUPPLIES OF THE SERVICES REFERRED
TO IN ARTICLE 28(6)ARTICLE 98

Annex K
(inserted by
1999/85/EC)

Heading of
Annex K
(inserted by
1999/85/EC)

Adapted

1.(1) Smallminor servicesof repairingto repair: Annex K(1)
(inserted by
1999/85/EC)

Unchanged

EN amended

–(a) bicycles,; Annex K(1), first
indent
(inserted by
1999/85/EC)

Unchanged

–(b) shoes and leather goods,; Annex K(1),
second indent
(inserted by
1999/85/EC)

Unchanged

–(c) clothing and household linen (including mending and
alteration).;

Annex K(1), third
indent
(inserted by
1999/85/EC)

Unchanged
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2.(2) Renovation renovation and repairing of private dwellings,
excluding materials which form a significant part of the value of
thesupplyservice supplied.;

Annex K(2)
(inserted by
1999/85/EC)

Unchanged

EN amended

3.(3) Window window cleaning and cleaning in private households.; Annex K(3)
(inserted by
1999/85/EC)

Unchanged

4.(4) Domesticdomesticcare services(e.g. such ashome help and
care of the young, elderly, sick or disabled).;

Annex K(4)
(inserted by
1999/85/EC)

Adapted

5.(5) Hairdressinghairdressing. Annex K(5)
(inserted by
1999/85/EC)

Unchanged
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ANNEX JANNEX V

CATEGORIES OF GOODS REFERRED TO IN
ARTICLE 143 WHICH MAY BE SUBJECT TO THE
WAREHOUSING ARRANGEMENTS OTHER THAN

CUSTOMS WAREHOUSING

Annex J
(inserted by
95/7/EC)

Description of goodsCN–code CN–codeDescription of goods Annex J,
introduction
(inserted by
95/7/EC)

Obsolete

(1) 0701 Potatoes Unchanged

(2) 0711 20 Olives Unchanged

(3) 0801 Coconuts, Brazil nuts and cashew
nuts

Unchanged

(4) 0802 Other nuts Unchanged

(5) 0901 11 00

0911090112 00

Coffee, not roasted Unchanged

(6) 0902 Tea Unchanged

(7) 1001 to 1005

1007 to 1008

Cereals Unchanged

(8) 1006: unprocessed rice
only

CerealsHusked rice Adapted

(9) 1201 to 1207 Grains and Oil seeds (including
soya beans)and oleaginous fruits

Adapted

1201 to 1207 Oil seeds and oleaginous fruit Obsolete



Provisional draft text

299

(10) 1507 to 1515 Vegetable oils and fats and their
fractions, whether or not refined,
but not chemically modified

Unchanged

(11) 1701 11

1701 12

Raw sugar Unchanged

(12) 1801 Cocoa beans, whole or broken, raw
or roasted

Unchanged

(13) 2709

2710

2711 12

2711 13

Mineral oils (including propane and
butane; also including crude
petroleum oils)

Unchanged

(14) Chapters 28 and 29 Chemicals in bulk Unchanged

(15) 4001

4002

Rubber, in primary forms or in
plates, sheets or strip

Unchanged

(16) 5101 Wool Unchanged

(17) 7106 Silver Unchanged

(18) 7110 11 00

7110 21 00

7110 31 00

Platinum (palladium, rhodium) Unchanged

(19) 7402

7403

7405

7408

Copper Unchanged

(20) 7502 Nickel Unchanged

(21) 7601 Aluminium Unchanged

(22) 7801 Lead Unchanged



Provisional draft text

300

(23) 7901 Zinc Unchanged

(24) 8001 Tin Unchanged

(25) ex 81129192

ex 8112 99

Indium Unchanged
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ANNEX AANNEX V I

LIST OF THE AGRICULTURAL PRODUCTION
ACTIVITIES REFERRED TO IN ARTICLE 275

Annex A
(77/388/EEC)

Heading of
Annex A
(77/388/EEC)

Adapted

I.1.(1) CROP PRODUCTIONcrop production: Annex A(I)
(77/388/EEC)

Unchanged

1.(a) Generalgeneralagriculture, including viticulture; Annex A(I)(1)
(77/388/EEC)

Unchanged

2.(b) Growing growing of fruit (including olives) and of
vegetables, flowers and ornamental plants, both in the open
and under glass;

Annex A(I)(2)
(77/388/EEC)

Unchanged

3.(c) Productionproduction of mushrooms, spices, seeds and
propagating materials; nurseries;

Annex A(I)(3)
(77/388/EEC)

Unchanged

II.2.(2) STOCK FARMING TOGETHER WITH CULTIVATIONstock
farming together with cultivation:

Annex A(II)
(77/388/EEC)

Unchanged

1.(a) Generalstock farming[stockrearing]; Annex A(II)(1)
(77/388/EEC)

Unchanged

EN amended

2.(b) Poultrypoultry farming; Annex A(II)(2)
(77/388/EEC)

Unchanged
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3.(c) Rabbitrabbitfarming; Annex A(II)(3)
(77/388/EEC)

Unchanged

4.(d) Beekeepingbeekeeping; Annex A(II)(4)
(77/388/EEC)

Unchanged

5.(e) Silkwormsilkworm farming; Annex A(II)(5)
(77/388/EEC)

Unchanged

6.(f) Snail snailfarming; Annex A(II)(6)
(77/388/EEC)

Unchanged

III. 3.(3) FORESTRYforestry; Annex A(III)
(77/388/EEC)

Unchanged

IV.4.(4) FISHERIESfisheries: Annex A(IV)
(77/388/EEC)

Unchanged

1.(a) Fresh–waterfreshwaterfishing; Annex A(IV)(1)
(77/388/EEC)

Unchanged

2.(b) Fishfish farming; Annex A(IV)(2)
(77/388/EEC)

Unchanged

3.(c) Breedingbreedingof mussels, oysters and other molluscs
and crustaceans;

Annex A(IV)(3)
(77/388/EEC)

Unchanged
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4.(d) Frogfrog farming. Annex A(IV)(4)
(77/388/EEC)

Unchanged
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ANNEX BANNEX VI I

LIST OF THE AGRICULTURAL SERVICES
REFERRED TO IN ARTICLE 275

Annex B
(77/388/EEC)

Heading of
Annex B
(77/388/EEC)

Adapted

Supplies of agricultural services which normally play a part in agricultural
production shall be considered the supply of agriculturalservices, and
include the following in particular:

Annex B
(77/388/EEC)

Obsolete

–(1) field work, reaping and mowing, threshing, baling, collecting,
harvesting, sowing and planting;

Annex B, first
indent
(77/388/EEC)

Unchanged

–(2) packing and preparation for market, for example drying,
cleaning, grinding, disinfecting and ensilage of agricultural
products;

Annex B, second
indent
(77/388/EEC)

Unchanged

–(3) storage of agricultural products; Annex B, third
indent
(77/388/EEC)

Unchanged

–(4) stock minding, rearing and fattening; Annex B, fourth
indent
(77/388/EEC)

Unchanged

–(5) hiring out, for agricultural purposes, of equipment normally used
in agricultural, forestry or fisheries undertakings;

Annex B, fifth
indent
(77/388/EEC)

Unchanged
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–(6) technical assistance; Annex B, sixth
indent
(77/388/EEC)

Unchanged

–(7) destruction of weeds and pests, dusting and spraying of crops
and land;

Annex B, seventh
indent
(77/388/EEC)

Unchanged

–(8) operation of irrigation and drainage equipment; Annex B, eighth
indent
(77/388/EEC)

Unchanged

–(9) lopping, tree felling and other forestry services. Annex B, ninth
indent
(77/388/EEC)

Unchanged



Provisional draft text

306

ANNEX COBSOLETE ANNEX

COMMON METHOD OF CALCULATION

Annex C
(77/388/EEC)

Heading of
Annex C
(77/388/EEC)

Obsolete

IV. AGRICULTURAL PRODUCTS AND GAME
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ANNEX IANNEX VIII

WORKS OF ART, COLLECTORS’ ITEMS AND
ANTIQUES REFERRED TO IN ARTICLE 291(1)(B), (C)

AND (D)

Annex I
(inserted by
94/5/EC)

Heading of
Annex I
(inserted by
94/5/EC)

Adapted

For the purposes of this Directive: Annex I
(inserted by
94/5/EC)

Obsolete

(a)A. ‘works Worksof art’ shall mean: Annex I(a)
(inserted by
94/5/EC)

Adapted

–(1) pictures, collages and similar decorative plaques, paintings and
drawings, executed entirely by hand by the artist, other than
plans and drawings for architectural, engineering, industrial,
commercial, topographical or similar purposes, hand–decorated
manufactured articles, theatrical scenery, studio back cloths or
the like of painted canvas (CN code 9701),;

Annex I(a), first
indent
(inserted by
94/5/EC)

Unchanged

–(2) original engravings, prints and lithographs, being impressions
produced in limited numbers directly in black and white or in
colour of one or of several plates executed entirely by hand by
the artist, irrespective of the process or of the material employed
by him, but not including any mechanical or photomechanical
process (CN code 9702 00 00),;

Annex I(a),
second indent
(inserted by
94/5/EC)

Unchanged

EN amended



Provisional draft text

308

–(3) original sculptures and statuary, in any material, provided that
they are executed entirely by the artist; sculpture casts the
production of which is limited to eight copies and supervised by
the artist or his successors in title (CN code 9703 00 00); on an
exceptional basis, in cases determined by the Member States, the
limit of eight copies may be exceeded for statuary casts produced
before 1 January 1989,;

Annex I(a), third
indent
(inserted by
94/5/EC)

Unchanged

–(4) tapestries (CN code 5805 00 00) and wall textiles (CN
code 6304 00 00) made by hand from original designs provided
by artists, provided that there are not more than eight copies of
each,;

Annex I(a), fourth
indent
(inserted by
94/5/EC)

Unchanged

–(5) individual pieces of ceramics executed entirely by the artist and
signed by himor her,;

Annex I(a), fifth
indent
(inserted by
94/5/EC)

Unchanged

EN amended

–(6) enamels on copper, executed entirely by hand, limited to eight
numbered copies bearing the signature of the artist or the studio,
excluding articles of jewellery and goldsmiths’ and silversmiths’
wares,;

Annex I(a), sixth
indent
(inserted by
94/5/EC)

Unchanged

–(7) photographs taken by the artist, printed by himor her or under
his or her supervision, signed and numbered and limited to
30 copies, all sizes and mounts included;.

Annex I(a),
seventh indent
(inserted by
94/5/EC)

Unchanged

EN amended

(b)B ‘collectors’ Collectors’items’ shall mean: Annex I(b)
(inserted by
94/5/EC)

Adapted
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–(1) postage or revenue stamps, postmarks, first–day covers, pre–
stamped stationery and the like, franked, or if unfranked not
being of legal tender and not being intended for use as legal
tender (CN code 9704 00 00),;

Annex I(b), first
indent
(inserted by
94/5/EC)

Unchanged

–(2) collections and collectors’ pieces of zoological, botanical,
mineralogical, anatomical, historical, archaeological,
palaetological palaeontological, ethnographic or numismatic
interest (CN code 9705 00 00);

Annex I(b),
second indent
(inserted by
94/5/EC)

Unchanged

EN amended

(c)C. ‘antiques’ shall mean objects other than works of art or
collectors’ items, which are more than 100years old (CN
code970600 00)Antiques.

Annex I(c)
(inserted by
94/5/EC)

Adapted

(c) ‘antiques’ shall mean objectsgoodsother than works of art or
collectors’ items, which are more than 100 years old (CN
code 9706 00 00).

Annex I(c)
(inserted by
94/5/EC)

Adapted
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ANNEX EANNEX IX

LIST OF TRANSACTIONS COVERED BY THE
DEROGATIONS REFERRED TO IN ARTICLE S 350

AND 351 AND ARTICLES 355 TO 360

Annex E
(77/388/EEC)

Obsolete

Part A

TRANSACTIONS REFERRED TO IN
ARTICLE 28(3)(A)Transactions whichMember Statesmay continue

to tax

Heading of
Annex E
(77/388/EEC)

Adapted

2.1.(1) Transactions referred to in Article13A(1)(e)the supply of
services by dental technicians in their professional capacity and
the supply of dental prostheses by dentists and dental
technicians;

Annex E(2)
(77/388/EEC)

Adapted

7.2.(2) Transactions referred to in Article13A(1)(q)the activities of
public radio and television bodies other than those of a
commercial nature;

Annex E(7)
(77/388/EEC)

Adapted

11.3.(3) Supplies covered by Article13B(g) in so far the supply of a
building or parts thereof, and of the land on which it stands,
other than that described in Article11(1)(a) insofaras they are
madeit is effectedby a taxablepersonspersonwho were was
entitled to deduction of deduct input tax on the building
concerned;

Annex E(11)
(77/388/EEC)

Adapted

15.4.(4) The the supply of theservices of travel agents referred to in
Article 26, Article 286, and those of travel agents acting in the
name and onaccountbehalfof the traveller,for wherejourneys
take placeoutside the Community.

Annex E(15)
(77/388/EEC)

Adapted

ANNEX F Annex F
(77/388/EEC)

Obsolete
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Part B

TRANSACTIONS REFERRED TO IN
ARTICLE 28(3)(B)Transactions which mayMember States may

continue to exempt from tax

Heading of
Annex F
(77/388/EEC)

Adapted

1.(1) Admissionadmissionto sporting events; Annex F(1)
(77/388/EEC)

Unchanged

2.(2) Services suppliedthe supply of servicesby authors, artists,
performers, lawyers and other members of the liberal
professions, other than the medical and paramedical professions,
in so far as these are not services specified in AnnexB to the
second Council Directive of 11April 1967 with the exception of:

Annex F(2)
(77/388/EEC)

Adapted

(a) assignments of patents, trade marks and other similar
rights, and the granting of licences in respect of such
rights;

Annex F(2)
(77/388/EEC)

Based on point 1 of
Annex B of
67/228/EEC

(b) work, other thanthe supply of contract work, on tangible
movable property, carried out for a taxable person;

Annex F(2)
(77/388/EEC)

Based on point 2 of
Annex B of
67/228/EEC

(c) services to provide or coordinate the carrying out of
construction work, such as services provided by architects
and by firms providing on–site supervision of works;

Annex F(2)
(77/388/EEC)

Based on point 3 of
Annex B of
67/228/EEC

(d) commercial advertising services; Annex F(2)
(77/388/EEC)

Based on Annex B
of 67/228/EEC
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(e) transport and storage of goods, and ancillary services; Annex F(2)
(77/388/EEC)

Based on point 5 of
Annex B of
67/228/EEC

(f) hiring out of tangible movable property to a taxable
person;

Annex F(2)
(77/388/EEC)

Based on point 6 of
Annex B of
67/228/EEC

(g) provision of staff to a taxable person; Annex F(2)
(77/388/EEC)

Based on point 7 of
Annex B of
67/228/EEC

(h) provision of services by consultants, engineers, planning
offices and similar services in scientific, economic or
technical fields;

Annex F(2)
(77/388/EEC)

Based on point 8 of
Annex B of
67/228/EEC

(i) [compliance with]an obligation to refrain from exercising,
in whole or in part, a business activity or a right covered by
points (a) to (h) and (j);

Annex F(2)
(77/388/EEC)

Based on point 9 of
Annex B of
67/228/EEC

(j) the services of forwarding agents, brokers, businessagents
and other independent intermediaries, insofar as they relate
to the supply or importation of goods or the provision of
services covered by points (a) to (i);.

Annex F(2)
(77/388/EEC)

Based on point 10
of Annex B of
67/228/EEC

5.(3) Telecommunications the supply of telecommunicationsservices
supplied by public postal services andsupplies of goods
incidental thereto;

Annex F(5)
(77/388/EEC)

Adapted
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6.(4) Services suppliedthe supply of servicesby undertakers and
cremation services, together with goods related thereto;

Annex F(6)
(77/388/EEC)

Adapted

7.(5) Transactionstransactions carried out by blind persons or
workshops for the blind provided these exemptions do not give
rise to significant distortion of competition;

Annex F(7)
(77/388/EEC)

Unchanged

8.(6) The the supply of goods and services to official bodies
responsible for the construction, setting out and maintenance of
cemeteries, graves and monuments commemoratingthe war
dead;

Annex F(8)
(77/388/EEC)

Unchanged

EN amended

10.(7) Transactions transactions of hospitals not covered by
Article 13A(1)(b)Article 117(1)(b);

Annex F(10)
(77/388/EEC)

Adapted

12.(8) Thethesupply of water by public authorities; Annex F(12)
(77/388/EEC)

Unchanged

16.(9) Suppliesthe supply before first occupation,of thosebuildingsa
building or parts thereofand the land describedon which it
stands as referred toin Article 4(3) Article 11;

Annex F(16)
(77/388/EEC)

Adapted

17.(10) Passengerpassengertransportand transport of goods such as
luggage or motor vehicles accompanying passengers and the
supply of services related to the transport of passengers,
provided the transport of the passengers themselves is exempt;

Annex F(17), first
subparagraph
(77/388/EEC)

Adapted

The transport of goods such as luggageor motor vehicles
accompanying passengers and the supply of services related to
the transport of passengers, shall only be exempted in so far as
the transport of the passengers themselves is exempt

Annex F(17),
second sub-
paragraph)
(77/388/EEC)

Obsolete
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23.(11) Thethesupply, modification, repair, maintenance, chartering and
hiring of aircraft, including equipment incorporated or used
therein, used by State institutions;

Annex F(23)
(77/388/EEC)

Unchanged

25.(12) Thethesupply, modification, repair, maintenance, chartering and
hiring of warships;

Annex F(25)
(77/388/EEC)

Unchanged

27.(13) The the supply of services of travel agents referred to in
Article 26 Article 286, and those of travel agents acting in the
name and onaccountbehalfof the traveller,for wherejourneys
take placewithin the Community.

Annex F(27)
(77/388/EEC)

Adapted



Provisional draft text

315

ANNEX GOBSOLETE ANNEX

RIGHT OF OPTION

Annex G
(77/388/EEC)

Heading of
Annex G
(77/388/EEC)

Obsolete

1. The right of option referred to in Article28(3)(c) may begranted
in the following circumstances:

Annex G(1)
(77/388/EEC)

Obsolete

(a) in the case of transactions specified in AnnexE: Member
States which already exempt these supplies but also give
right of option for taxation, may maintain this right of
option

Annex G(1)(a)
(77/388/EEC)

Obsolete

(b) in the case of transactions specified in AnnexF: Member
States which provisionally maintain the right to exempt
such supplies may grant taxable persons the right to opt for
taxation

Annex G(1)(b)
(77/388/EEC)

Obsolete

2. Member States already granting a right of option for taxation not
covered by the provisions of paragraph1 above may allow
taxpayers exercising it to maintain it until at the latest the end of
three years from the date the Directive comes into force.

Annex G(2)
(77/388/EEC)

Obsolete
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ANNEX X

DIRECTIVES REPEALED AND TIME LIMITS FOR
TRANSPOSITION INTO NATIONAL LAW

ew

Part A

RepealedDirectives
(referred to in Article 375)

(1) Directive 67/227/EEC

(1) Directive 77/388/EEC

Part B

Time limits for transposition and implementation
(referred to in Article 375)

Directive Transposition Implementation

Directive 67/227/EEC

Directive 77/388/EEC
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ANNEX XI

CORRELATION TABLE


