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Proposal for a

COUNCIL DIRECTIVE

onl...]

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular
Article [...] thereof,

Having regard to the proposal from the Commisjon
Having regard to the opinion of the European Parliafhent
Having regard to the opinion of the European Economic and Social Com#nittee

Having regard to the opinion of the Committee of the Regipns

Whereas:

1 oJcl..l.[...1,p-[...].
2 0JCl..],[...1,p-[...].
3 oJcl..],[...1,p.[...].
4 o0Jcl..],[...1,p.[...].
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HAS ADOPTED THIS DIRECTIVE:



. slatio fect-th lacel

—From-the-entry-nto-force-of such-legislationthe-MemberS #dicle 1, third
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TITLE |

INFROBUCTORY-PROVISIONS-OBJECTIVES AND
SCOPE

Article 1

Mombos Slaboe oo onloen ol v oo o Ly
taxes-byThis Directive establishethe common system of vall
added taxdefined-in-Article.

ol b cnpeler pe o e oo ppee bl on bl o oo
. . . 1
ot ceora c—:llate_ 0 Is_ € I;'Hle.d le? the ||°|e|'|“|ge'|gtallte H tllne Hght gy

1970,

N . o ;
Shat-not ||_||a||_|tan| ﬁg' IRtroduee-any Reasure 'g.'g“'d"'g tor
in-trade between-Member-States.

Q)

Title |
(77/388/EEC)

Heading of Title |
(77/388/EEC)

Adapted
Article 1
(67/227/EEC)
éXrticle 1, first

esubparagraph
(67/227/EEC)

Adapted

hArticle 1, secolnd
subparagraph
it6¥/227/EEC)

Obsolete

asubparagraph
t(@®7/227/EEC)

Obsolete

Article 2
(67/227/EEC)

Obsolete

The principle of the common system of value added tax invoju&icle 2, first |
the application to goods and services of a general taj swbparagraph

consumption exactly proportional to the price of the goods

a6¥/227/EEC)

services, whatever the number of transactions which take plgce in
the production and distribution process before the stage at whiehanged

thetax is charged.

EN amended |
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On each transaction, value added ta%\T), calculated on th¢
price of the goods or services at the rate applicable to such g
or services, shall be chargeable after deduction of the amoy
thetax borne directly by the various cost components.

The esmmemcommonsystem ofvalue-added-ta}/AT shall be
applied up to and including the retail trade stage.

Article-30bsolete provision

Article-40bsolete provision

e Article 2, seco|nd

aadsparagraph
n6@1227/EEC)

Adapted

Article 2, third|
subparagraph
(67/227/EEC)

Adapted

Article 3
(67/227/EEC)

Obsolete

cArticle 3
,(B1H227/EEC)

Obsolete

Article 4
(67/227/EEC)

Obsolete

t#&rticle 4, first
subparagraph
@711227/EEC)

sabparagraph
(67/227/EEC)
e on

Obsolete

SArticle 4, second
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Article 60bsolete provision

Fhis Directive-is-addressed-to-the Member-States.

Article20bsolete provision

Article 2

For the purposes of this Directive:

2(1) Anyreference—in-this Directive—toproducts subject to excis
duty shallapply-tethefollowingmears productsas-defined-by

ewrrent-which are subject to excise dutyunder Community
provisionslegislation;

neral o

Article 6
(67/227/EEC)

Obsolete

Article 6 |
(67/227/EEC)

Obsolete

Article 1
(77/388/EEC)

Obsolete

Article 1, first
subparagraph
(77/388/EEC)

Obsolete

isialsparagraph
(77/388/EEC)

Obsolete

eArticle 33(2)
(replaced by
91/680/EEC)

Adapted

Article 33(2), f
indent
(replaced by
91/680/EEC)

Obsolete

FArticle 1, second

rst
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——echeled lec e e ooy

Article 33(2), J
second inden
(replaced by
91/680/EEC)

Obsolete

Article 33(2),
third indent

(replaced by
91/680/EEC)

Obsolete

(e)2) For the purposes of points) and (d), transmission and storggarticle 22(3)(

of-inveices-by electronic means'shall-meantransmission—o
making—aailable—to—therecipient—and—storagmaeans using
electronic equipment for processing (including dig
compression) and storage of data, and employing wires,

first subpara-
graph
téinserted by
afiticle 28h of

transmission, optical technologies or other electromagn&df1/115/EC)

means.
=
st
Article2Article 3
1. The following shall be subject tealue-addedta}/AT :

1.(1) the supply of goods+serviceseffectedfor consideratior
within the territory of the—eeuntrya Member Statdy a
taxable person acting as such;

Adapted

Title Il
(77/388/EEC)

Heading of
Title Il
(77/388/EEC)

Obsolete
Article 2
(77/388/EEC)

Article 2
(77/388/EEC)

Adapted

Article 2(1)
(77/388/EEC)

Adapted




(2)

the
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intraeaCommunity  acquisition of qgoods for

considerationvithin the territory ofa Member State by:

@

(b)

: : - ¢
uma_;‘l ORIty i ael Quisitions ﬁell goods a)

taxable person acting as such my-a non-taxablg
legal person where the vendor is a taxable pe
acting as such who is not eligible for the t
exemption for small enterprisesprovided for in
Article24-Articles 264 to 267and who is not covere
by thearrangementstaid-dewnin -~
of-Article-8(1){a)-orin-Article28b{B}1) provisions
of Article 32 or the first paragraph of Article 35.

he i . — :
transport—crociocfor oo connllon e e
territory-of-the—country-bytaxableperses-a taxablg
personor a non—taxable leggtersos-who-gualibyfor
deo—coeoomton oo Lo b b oy
Shhbogmore s o Lo o e s o el

persen person whoseother acquisitions are n
subject to VAT pursuant to Article 4(1), or any ot
non—taxable persgnin the caseof new means o

transport

Article 28a
(inserted by
91/680/EEC)

Obsolete

Heading of |
Article 28a
(inserted by
91/680/EEC)

Obsolete

Article 28a(1)
(inserted by
91/680/EEC)

Obsolete

Based on
Article 28a(1)
first subparag
(b) and (c)

DArticle 28a(1)
first subpara-
e graph
qomserted by
n91/680/EEC)

HAdapted
e

[ Article 28a(1)
(inserted by
91/680/EEC)

hAdapted
t

er
i

a),
raph,

a)

b)
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(c) man%&ewn#mn#y—aequisiﬁermf—geedswhmh—ale\rticle 28a(1)

bi . utieat | s deration
within-the-territory-of-the-country-ba taxable perso
or a non—taxable legal persemo-gualifiesfor-the
desoralon vonpred e Lo e cocp o b |
point{a)—and—for-which—become-whose other

acquisitions are not subject to VAT pursuant
Article 4(1) in the case of products subject to exc

duty;

1.(3) the supply ofgeeds-orserviceseffectedfor consideratior
within the territory ofthe—eeuntrya Member Statdy a
taxable person acting as such;

2.(4) the importation of goods.

the-The following shall be considereds-to be ‘means of

(inserted by
N92/111/EEC)

HAslapted

to
se

Article 2(1)
(77/388/EEC)

Adapted

Article 2(2)
(77/388/EEC)

Unchanged

Article 28a(2)
(inserted by
91/680/EEC)

Obsolete

Article 28a(2)

transport—vessels—exeeedmg—lpéetresAn%qgmfaweraiHhe(inserted by

orthepower—of-which—exceeds—Akitowatts where they ar¢
intended for the transport of persons or goedsceptforthe
sosselesnd elrecn o pedppred e el L CE 0 b LB

(@) hetoowno ool e coc e fo pepe o L
. . . L )
ues_salls e;;r—:ele_r-:hlng ; Enetlles H Ile.'l'g“' aumaltltlle tal;_e

91/680/EEC)

Adapted

pIArticle 28a(2)
flinserted by
191/680/EEC)

motorised land vehicles the capacity of which excedds

48 cubic centimetres or the power of which exce

7.2 kilowatts;-intended—for—thetranspb-of persons—o
coode oo Lo e nec e pl plpepe oo e |

rAdlapted

D in

Article-15(5)and{(6)

a)

a)
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Lob)thotabowdeo ool Do cove ol oo b o eapon

pIArticle 28a(2)

vessels exceeding 7.5 metres in lengtheraft-the-take—off (inserted by

ool edel oscenp e BEO I s ppel ol oz

191/680/EEC)

Adapted

intended-for-the-transpert-of-persons-er-goods—exeep} for

I | | o e rof o] icle5(5 »
with the exception of vessels used for navigation on

high seas and carrying passengers for reward, and vgssels
used for the purpose of commercial, industrial or fishjng

activities, rescue or assistance at sea or inshore fishing

pIArticle 28a(2)

vessels-exceeding7betres-in-lengthaircraft the take—off (inserted by
weight of which exceeds 1 550 kilogramsid—meterized 91/680/EEC)

and—vehicles tll'e e&paeltyﬁ ell .“Il"el' e;eeleel dnseg'g'e'

Adapted

irtended-forthe-transport-of persons—or-goeds—exeep| for

I | ! ai  rof Lo in ARIG5(5! L (6)
with the exception of aircraft used by airlines operating
reward chiefly on international routes;

theThemeans of transport referred to{a)paragrapl? shall not

9f Article 15(6

Article 28a(2)

be considered to beew-'new means of transpdrivhere both first subpara-

of the following conditions areimultanecushiulfilled met

graph
(replaced by
94/5/EC)

Adapted

(a) they were supplied more thahree-six months after the Article 28a(2)

date of first entry into servieceHoweverthis-period-shal
be-ihrereasedto-shkmonthstorthe landvehieles
defined-in{a) in the case of motorised land vehicles,
three monthn the case ofessels and aircraft,

first subpara-

(replaced by
94/5/EC)

Adapted

a)

Incorporates parts
1QEArticle 15(4

a)

Incorporates parts

b),

b),

graph, first indent
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(b) they have travelled more than 6 000 kilometres in the
of land vehicles, sailed for more than 100 hours in the (
of vessels, or flown for more than 40 hours in the cas
aircraft.

Member States shall lay down the conditions under which
abevefactsset out in thefirst subparagraplican be regarded a
established.

Article 4

FheBy way of derogation from Articl&(1)(2)(a), thefollowing

shall-benefitfrom—the —derogation—set—outin—the—sec
subparagrapofparagrapid{a) not be subject to VAT

(@) the intra—Community acguisitions-acquisition of goods
whoseby a taxable person or a non—taxable legal per

where thesupply of such goodsvould be exemptwithin
the territory of the—eountrywould—be—exempta single
Member Statg@ursuant tefrticle-15(4)to(10)Articles 132

Lasdicle 28a(2)(ib),
dsst subpara-

e gybiph, second
indent
(replaced by
94/5/EC)

Unchanged

theicle 28a(2)(b),
|second subpara-
graph

(replaced by
94/5/EC)

Adapted

[Article 28a(1)(a),
b second subpara-
cgraph
(replaced by
92/111/EEC)

Obsolete

Article 28a(14a]
ifimserted by
92/111/EEC)

Adapted

Article 28a(1a)(a)
s@inserted by
92/111/EEC)

Adapted

and 135
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(b) the intra—Community acguisitons-acquisition of goods| Article 28a(1a)(b),
other than thoset{a)-madereferred to in points (a), (¢] first subpara-
(d) and (e) and the acquisition of means of transport [agnéph
products subject to excise duby a taxable person for tHeg(inserted by
purpose of his agricultural, forestry or fisheries undertalfiog@/111/EEC)
subject to the flat—rate scheme for farmelng a taxabld
person whoeffectsonly supplies of goods or servicésr | Adapted
which VAT is not deductibleor by a non-taxable legal

persorwhere

Incorporates parts
of Article 28a(lLa),
first subparagraph,
first indent

——by—a—taxable—person—for—the—purpose—of-— hArticle 28a(1a)(b),
agriculturalforestry-or-fisheries-undertaking,—subjefitst subpara-
to—theflat—rate—scheme—setoutin-ArtidB,—by—a| graph, first indent
teesblepersonwhe-sorresooborbycupolies ol ad(inserted by
orserreecprospest obwbel unloo aoded ocis [192/111/EEC)
docaetbloor b o bbb oo cealones,

Obsolete

—(i) fora-total-ameountneot-exceedinduring the current Article 28a(1a)(b),

calendar yearthe total amount oficquisitionsdoes| first subpara-
not exceea threshold which the Member States shajtaph, secono
determine but which may not be less thandent

EUR 10 000 otthe equivalent in national curreney | (inserted by

ECU10000-and 92/111/EEC)
Adapted

—(ii) provided-thatthetotal-ameount-of-intra—CoemmunifyArticle 28a(1a)(b),
acquisitions—of-goods—did-neduring the previous first subpara-
calendar yearthe total amount of acquisitions ¢fgraph, third
goods did noexceed the threshold referred tothe | indent

secondndentpoint (i); (inserted by
92/111/EEC)
Adapted



Provisional draft text

b)(c) by—way—of-derogation—from—-Articl@8a{l){a)-the intra—

Article 26a(D)

Communityacguisitionsacquisitionof second—hand goodp(inserted by
works of art, collectors’ items or antiquesiail-netbe 94/5/EC)

subjectto-value-added-tax—where-the-vendoais defineg

in_Article 291, by a taxable dealer acting as suelmée
wherethe goods acquirethave—beenvere subject totax

VAT in the Member Statef-departure—of-the-dispatech

transpeort where dispatch or transport of goods begam|

accordance with thepecial-arrangements—fortaxirtge

marglnschemeprowded for mB—er—wheFeJehe#ender—lsran

Articles 292 to 304

{ey(d)by—way—ofderogation—from—Articl@8a{l)a)—the intra—
Community acguisitionsacquisitionof means of transpo
are-hot-subjectto-value-added-taxhere the vendor is

Adapted

DI

the
I

in
inC

Article 280(1)
t(inserted by
n94/5/EC)

taxable dealer acting as such and the second—hand mepns of

transport acquiredas-beetnwveresubject tothe-tax- VAT in

Adapted

the Member Statef-departure-of-the-dispateh-ertranspprt

where dispatch or transport of the goods begam
accordance witHa) the transitional scheme for means

transport
b)(e)by—wayof -derogation—from—-Antie 28a{1){a)-the intra—

of

Article 26a(D)

Communityacguisitionsacquisitionof second—hand goodp(inserted by
works of art, collectors’ items or antiquesiail-netbe 94/5/EC)

T e e e clE

docipeelne o oo e e el pecbied oo
bi g | o :

Hadapted
he

T = EE

ﬁ . I . dod for | |
where-the—vendoriss defined in Article 291, where the

vendor isan erganizerorganiserof sales by public auctio
acting as such and the goods acquitese—beenwere

subject tatax VAT in the Member Statef-departure-of-the
dispateh—ortransportvhere dispatch or transport of the

goods beganin accordance with thepeeiatarrangement
providedferin-C for sales by public auctions

10

or

'l

5

b)

b)
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|

2—Forthe-purpoeses-of-thifhis Directive_shall apply tothe “territory
of the eeuntry/shallbe-the-areaofappheationot-the Frecty |

the-EuropeaieconomicCommunity as defined irespeetokbach-Membe
Statein-Article227 Article 2990of the Treaty

Provisional draft text

The threshold which serves as the reference for the applicati

the—abeove-paragraph (b) shall consist of the total amour
exclusive ofvalue-added-ta AT due or paid in the Membdgrgraph

Statefrem—which-where dispatch or transport tiie goodsare
dispatched—or—transportedbegan of

acquisitions of goodstherthan—new-means—of-transport—3
B I

Member States shall grant taxable persons and non—taxablg

persons eligible undehe-second-subparagraparagraph ithe
right to opt for the general scheme laid down-ire—first

subparagrap Article 3(1)(2)(a) Member States shalleterming
lay downthe detailed rules for the exercise of that option, wHi€1/680/EEC)

shalHn-any-easeapplyfor,_in all circumstances, shall cover
period of at leastwo calendar years.

HHEH-TITLE |1

TERRITORIAL -ARPRPLCATHON-SCOPE

Article 5

Article 6

The following territorieset-individual-Member-Statesorming
part of the customs territory of the Communishall alse-be

excluded from theerriteryscopeof-thecountrythis Directive

intra—Community

DAticle 28a(lal

(inserted by
92/111/EEC)
nd

Adapted

lagadle 28a(1)
third subpara-
graph

(inserted by

a
Adapted

Title 11l
(77/388/EEC)

Heading of
Title I

(b),

tsecond subpara-

a),

(77/388/EEC)

Adapted

Article 3(2)
(replaced by
91/680/EEC)

Adapted

Article 3(3),

graph
(replaced by
91/680/EEC)

Adapted

11

second subpalra-
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Provisional draft text

(a) “Aye—OpecMount Athos(Greece)

e Soain:
(b) the Canary Island&Spain)

Feopen=ossbe
(c) the overseas departmeriEsance)

(d) the Aland island$Finland)

(e) theChannel IslandfUnited Kingdom)

TFhe-In addition to the territories referred to in paragrdphhe
following territories ef-ndividual-Member-Statesiot forming

part of the customs territory of the Communshall be excluded (replaced by

from theterritoryscopeof-theeountrythis Directive

12

Article 3(3),
second subpalra-
graph, third
indent

(replaced by
91/680/EEC)

Adapted

Article 3(3),
second subpalra-
graph, first indent
(replaced by
91/680/EEC)

Adapted

Article 3(3),
second subpalra-
graph, secon
indent

(replaced by
91/680/EEC)

Adapted

Protocol J
(Act of Accession,
A, FINand S)

Incorporated

Incorporated

Article 3(3), first
subparagraph

91/680/EEC)

Adapted



Provisional draft text

Federal-Republic-oBermany: Article 3(3), first
subparagraph|,
(a) thelsland of HeligolandGermany), first indent

_ _ (replaced by
(b) the territory of BuesingefiGermany) 91/680/EEC)

Adapted

Kingdom-ofSpain: Article 3(3), first
_ subparagraph,
(c) Ceuta(Spainy; second indent

_ _ (replaced by
(d) Melilla_(Spain) 91/680/EEC)

Adapted

|

Article 3(3), first
N subparagraph|,
Livigno (ltaly); third indent

_ _ (replaced by
Campione d'ltaligltaly);; 91/680/EEC)

e PR

the Italian waters of Lake Lugariéialy); Adapted

5

Gibraltar(United Kingdom). Protocol
(Act of Accession,
DK, IRL and UK)

Incorporated

Article 3Article 7 Article 3
(replaced by
91/680/EEC)

1——For the purposes @fpplyingthis Directive: Article 3(1)
(replaced by
91/680/EEC)

Adapted

13
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‘Member Stateand ‘territory of a Member Stateshatmean the

territory of-the-country-as-definedinrespect-ofeach Membe

Statein-paragrapb2-and-3with the exception of the territorig
listed in Article 6,

‘Community’ and ‘territory of the Communityshal-mean the
territory of theMember-State€ommunityas definednr-respet

of-each-Member-Stale-paragraph2-and-3in Articles 5 and 6,

‘thirdtestter -~ Lomean ]
I I ofined | I I I . :
Member-Stataerritories’ means the territories listed in Article {

Article 8

By—way—of-derogation—from—paragragh-in—In_view of the

conventions and treaties which they have concluded respec

with theFrench-Republi¢-ranceand the United Kingdorst
Great-Britain—and-Nertherntrelandhe Principality of Monacq

and the Isle of Man shaletbe treated for the purposes #ife

appheation—ofapplying this Directive asthird-territoriespart of
the territory of the Community

Article 3(1), fir
indent
S(replaced by
91/680/EEC)

Adapted

Article 3(1),
second indent
(replaced by

91/680/EEC)

Adapted

indent
b (replaced by
91/680/EEC)

Adapted

Article 3(4), fir
igelyparagraph
(replaced by
92/111/EEC)

Adapted

Article 3(1), thyrd

Member States shall take the measures necessary to ensuféttiele 3(4),

transactions originating in or intended for:

graph
(replaced by
92/111/EEC)

Unchanged

14

second subpara-



Provisional draft text

—(a) the Principality of Monaco are treated as transactloAsticIe 3(4),

originating in or intended fethe-French-RepubliErance,

second subpafra-
graph, first indent
(replaced by
92/111/EEC)

Adapted

—(b) the Isle of Man are treated as transactions originating ihAmticle 3(4),

intended for the United Kingdonsf-GreatBritain—and
Sledinorn ol

Article 9

5—If the Commission considers that the provisions laid down

paragraph8-and-4Articles 6 and 8are no longer justified, particularly i
terms of fair competition or own resources, it shall submit approp

proposals to the Council.

HHEERNATITLE

TAXABLE PERSONS

Article4Article 10

1. “Taxable-persanshallbmean-ay-Any person who independentjyArticle 4(1)

carries out in any place any economic activipeiied—n
paragrapk2, whatever the purpose or results of that activityall
be regarded as‘éaxable person

15

second subpafra-
graph, secon
indent

(replaced by
92/111/EEC)

Adapted

Awticle 3(5)
h(replaced by
18t680/EEC)

Adapted

Title IV
(77/388/EEC)

Heading of
Title IV
(77/388/EEC)

Unchanged

Article 4
(77/388/EEC)

(77/388/EEC)

Adapted




Provisional draft text

I . i : ¥ 4 shall o
al—All activities of producers, traders and persons suppl

services including mining and agricultural activities and activi
of the professionsshall be regarded as aeconomic activity.

Article 4(2)
V(g /388/EEC)
[ies

Adapted

The exploitation of tangible or intangible property for the

purpose of obtaining income therefrom on a continuing b
shall also be considered an economic activity.

The use-ef-the-wordcondition in paragraph that the economi
activity be conducted‘independently’ in—paragrapidt—shall
exclude employed and other persons from the tax in so far ag
are bound to an employer by a contract of employment or by
other legal ties creating the relationship of employer

employee as regards working conditions, remuneration taad

employer’s liability.

Subjeettothe- After
consultingthe VAT Committeeeach Member State may treat

a single taxable person persons established in the territaiyeq
eountryrthe Member Statavho, while legally independent, a
closely bound to one another by financial, economic

organizationalinks organisational ties

Any-In_addition to the persons referred to in pasgmr 1, any
person whdrem-time-to-time on an occasional basisupplies 3a
new means of transportinder—the—contions—tald—down—in
Article28gA)-dispatched or transported to tieastomerby the
vendor or thecustomeror on their behalfrom the territory of g
Member State but within the Communiishall alse-be regardeq
as a taxable person.

Article 11

Member States maglsetreat as a taxable person anyone v
carries out, on an occasional basis, a transaction relating t
economicactivitiesreferred-tedefinedin paragrapt-the second
subparagraph of Article 10(1and in particularany one of the|
following:

QSIS

C Article 4(4), fir
subparagraph
tvey388/EEC)
any

hAdapted

Article 4(4),

fgraph
[€77/388/EEC)
and

Adapted

Article 28a(4)
first subpara-
graph
(inserted by
91/680/EEC)

Adapted

aticle 4(3)
D(WH1¥388/EEC)

F

asecond subpalra-

Adapted

16
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(@) the supplybefore first occupationof buildirgsa building

or partsef-buildingsthereofand the land on whichhey
standit stands

(b) the supply of building land.

A—bullding—shall-be—taken—to-mean-For the purposes ¢

paragraph 1(a), a ‘building’ mea@asy structure fixed to or in th
ground.

Member States magieterminefix the eonditionsof-application

of this-detailed rules for applyindhe criterion referred to in
paragraph 1(a) is appliedo transfermationsconversions of
buildingsthe buildingandthe concept ofthe land on whickhey
standit stands

Member States may apply criteria other than that of
occupation, such as the period elapsing between the d
completion of the building and the date of first suppty the
period elapsing between the date of first occupation and the
of subsequent supply, provided that these periods do not e
five tearsand two years respectively.

Article 4(3)(a)
first subpara-
graph, first
sentence
(77/388/EEC)

Unchanged

EN amended

Article 4(3)(b),
first subpara-
graph
(77/388/EEC)

Unchanged

fArticle 4(3)(a)

ethird subpara-
graph
(77/388/EEC)

Adapted

Article 4(3)(a)
first subpara-
graph, secong
sentence
(77/388/EEC)

Adapted

irstticle 4(3)(a),
aegbnd subpara-
graph |
qaw388/EEC)
ceed
Unchanged |

EN amended

17
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“Building-For the purpose of paragraph(b), ‘building land’
shallmeanmeansany unimproved or improved land defined
such by the Member States.

Article 12

States, regional and local government authorities and ¢tAgicle 4(5), fir

bodies governed by public law shall not be considetede
taxable persons in respect of the activities or transaction
which they engage as public authorities, even where they cq
dues, fees, contributions or payments in connection with t
activities or transactions.

Article 4(3)(b)
asecond subpalra-
graph
(77/388/EEC)

Adapted

t

[92]

subparagraph
S(71i/388/EEC)
llect

hekchanged

EN amended

However, when they engage in such activities or transact|ofdicle 4(5),

they shall be considered betaxable persons in respect of the

second subpafra-

activities or transactions whertheir treatment as non—taxablgraph

persons would lead to significantlistertions-distortion of
competition.

rany-—casethesebediesBodies governed by public lawshall

always be consideredo be taxable persons in relation to thesubparagraph

activities listed in-AnnexD Annex |, provided they are nd
carried out on such a small scale as to be negligible.

Member States may consider activitiesteésebodiesgoverned
by public law which are exempt undeAsticle-13-o6r28-as
Articles 117, 120, 121 and 351 and Articles 354 to 360 tg
activities which they engage in as public authorities.

(77/388/EEC)
Unchanged
EN amended

Article 4(5), thlrd
t(77/388/EEC)

Adapted

Article 4(5),
fourth subparg
beaph
(77/388/EEC)

=0
1

18

Adapted
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HHEMTITLE IV

TAXABLE TRANSACTIONS

Chapter 1

Supply of goods

Article BArticle 13

Ebpbreaoors

‘Supply of goods’'shaltmeanmeansthe transfer of the right t
dispose of tangible property as owner.

Fhe-In addition to the case referred to in paragrdphhe

following shallalsebe considereduppheswithin-the-meaning-o
paragraph to be a supply of goods

(@)

(b)

the transfer, by order made by or in the name of a pu
authority or in pursuance of the law, of the ownershig
property against payment of compensation;

the actual handing over of goods, pursuant to a contrag
the hire of goods for a certain period or for the sale
goods on deferred terms, which provides that in the no
course of events ownership shphssbe transferreat the
latestupon-on payment of the final instalment;

Title V
(77/388/EEC)

Heading of Title V
(77/388/EEC)

Unchanged

Based on the
heading of
Article 5

Article 5
(77/388/EEC)

Heading of |
Article 5
(77/388/EEC)

Obsolete

D Article 5(1)
(77/388/EEC)

Adapted

Article 5(4)
(77/388/EEC)

Adapted

PAidticle 5(4)(a)
017/388/EEC)

Unchanged

tAoticle 5(4)(b)
017/388/EEC)
mal
Unchanged

19

EN amended
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(c) the transfer of goods pursuant to a contract under whaticle 5(4)(c)

commission is payable on purchase or sale.

(77/388/EEC)

Unchanged

Member States may consider the handing over of certain wobkticle 5(5)

of construction to beuppheswithin-the-meaning-ofparagragh
a supply of goods

Article 14

Electric current, gas, heat, refrigeration and the like shal
consideredo betangible property.

Member States may consider the following to be tang
property:

(a) certain interest in immovable property;

(replaced by
95/7/EC)

Adapted

Agicle 5(2)
(77/388/EEC)

Unchanged
EN amended

jteticle 5(3)
(77/388/EEC)

Unchanged

Article 5(3)(a)
(77/388/EEC)

Unchanged

(b) rightsin remgiving the holder thereof a right of user oVeArticle 5(3)(b)

immovable property;

(c) shares or interests equivalent to shares giving the h
thereof de jure or de facto rights of ownership o
possession over immovable property or part thereof.

20

(77/388/EEC)

Unchanged

blAleicle 5(3)(c)
(77/388/EEC)

Unchanged
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Article 15

6—The—application—by\Where a taxable persorsf-reservesgoods

forming part of his business assets for his private use or that of his
or the-dispesal-thereafisposes of therfree of chargeor more generally

their—apphcationallocatesthem for purposes other than those of lis

business, where thealue-added-ta}/AT on the goods in question or tk
component parts thereof was wholly or partly deductilbles shall be
treated asuppliesnadea supply of goodfor consideration.

However, applications—for-the—giving—oivhere goods areeservedfor
business use asamples orthe-making—ofgifts of small valuefer—the

purpeses-of-the-taxableperson’s-busiss shall not besetreatedas a
supply of goods

Article 16

1. the-The transfer by a taxable person of goods from
whdertakingousinesto another Member Statenall be treated &
a supply of goods for consideration

he_following_shall | locl_as_havinaL :

Article 5(6), first
Staffitence
(77/388/EEC)

ddapted

Article 5(6),
second sentence
(77/388/EEC)

Adapted

DArticle 28a(5)
(replaced by
95/7/EC)

Obsolete

hisrticle 28a(5)(b)
sfirst subpara-
graph
(inserted by
91/680/EEC)

Adapted
dArticle 28a(5)(b)

aneotherMember-State—any transferto another Member Stajesecond subpara-

shall be deemed to take place whaangible propertyis
dispatched or transported by or on behalf of the taxable pd
eut-offrom the territorydefined-in-Article3-of the Member Statd
where the property is locatedut within the Communityfor the
purposes of histadertakingotherthan-forthe purposes-of@pf
the-following-transactionbusiness:

graph
r@oserted by
91/680/EEC)

Adapted

21
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The olowinecna | me vonnpeor o0 Do nony Lo opee
I I : il ; hel

Gomeooped s o el ol e ecelie coveon ol oL higraph
: efined i ey ithin it for il

purposes-of-his-undertaking,—other-thdispatch or transport @
goodsfor the purposes of one of the following transacticisil|

not be regarded as a transteranother Member State

Provisional draft text

—a)

the supply of the goods in question by the taxable pe
within the-territory-efthe Member Statef-arrival-efwhere
the dispatch or transpoends,under the conditions lali
down in—the—second—sentence—of-Articdé{a)and—in
Article-28b(B} 1) Article 32,

the-supphyr-the supplyof the goods in question by th
taxable persorfor the purpose of installation or assem

by or on behalf of the suppliewithin the-territory-ofthe
Member Statet-arrival-ef-thewheredispatch or transpo
of the goods endsunder the conditions laid down -ifie

e = T
thefirst paragraph of Article 35,

the supply of the goods in question by the taxable pe
on board ships, aircraft or trains during passenge

Article-8(1){e) Article 36,

the supply of the goods in question by the taxable per
within the-territory-ofthe—eountryanother Member Stati
under the conditions laid down -iPArticle15—6r—in
Article-28¢e{A) Article 123, Articles130 to 133 an
Articles 135, 136 and 137,

[ Article 28a(5)

 (inserted by
f91/680/EEC)

Adapted
[Snicle 28a(b)
igraph, firstind

(inserted by
91/680/EEC)

Adapted

eArticle 28a(b)
graph, first ind

t(inserted by
91/680/EEC)

Adapted

[Snicle 28a(b)

indent

(inserted by
91/680/EEC)

Adapted
samticle 28a(5b)

graph, third
pindent
(inserted by

91/680/EEC)

22

Adapted

b)

i second subpara-

b)

second subpalra-

ent

b)

blgecond subpara-

ent

b)

I second subpara-
transport operation under the conditions laid down Ingraph, second

b)

b second subpara-
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—(e) the supply of a service performed for the taxable pejsarticle 28a(5)(lb)
and involving work on the goods in question physicdlsecond subpara-
carried out in the Member States—which—the-where| graph, fifth inolent
dispatch or transport of the goods ends, provided thaf {replaced by
goods, after being workedupen are re—dispatched 95/7/EC)
redispatchedo that taxable person in the Member Sthte
from which theyhad-were initially been-dispatched of Adapted
transported

—(f) the temporary use of the goods in question within fhrticle 28a(5)(b)
territory of the Member Statef-arrival-of-the-dispateh-of second subpara-

transportof-the-goodwhere dispatch or transporf the
goodsends for the purposes of the supply of services

the taxable person establishedhin-in the territory-of-the
Member Statesf-departure-of-the-dispatch-ortransport

graph, sixth
bgdent
(inserted by
&f1/680/EEC)

the-goedsirom which the goodsvere initially dispatched
or transported,

Adapted

(g) thetemporary use of the goods in question, for a period|rfaticle 28a(5)(b)
exceeding 24 months, within the territory of anotheecond subpara-
Member Staten-which-theimpertvhere the importatioof | graph, seventh
the same goods from a third countmith—a—wviewte-for | indent
temporary use would be eligible for the arrangementq {orserted by
temporary importation with full exemption from impdr91/680/EEC)
duties.

Unchanged

EN amended

|

However-whenVhenone of the conditionso-whichthe-benefitl Article 28a(5)(b)
ef-governing eligibility forthe abeveis-suberdinrategbrovisions| third subpara-
of paragraph s no longer met, the goods shall be considexefigraph
having-to have been transferred t@—destination—ranother| (inserted by
Member State. In this caséhe-transfer isearried—ait—at-the| 92/111/EEC)
moment-thatthe-conditiorsisnetengerdeemed to have takgn

place when this conditioceases to bmet. Adapted

Article 17

+——Member States may tretite following assupphesmace-a supply of] Article 5(7)

goodsfor consideration: (77/388/EEC)
Adapted

23



(@)

(b)

(€)

8——1In the event of a transferf ownership whether for consideration ¢
not or as a contribution to a company, of a totality of assets or part the
Member States may consider that no supply of goods has taken plad
ir-that eventthe reeipientbeneficiaryshall be treated as the successo
the transferor.

Where appropriate, Member States may take the necessary meas
prevent distortion of competition in cases where tbeipientbeneficiary|
is notwhelly-fully liable totax VAT.

Intra—Community acquisition of goods and similar transactions

Provisional draft text

theappthicationallocationby a taxable person for the purposeg
his business of goods produced, constructed,
processed, purchased or imported in the course of such bu
where thevalue-added-taY AT on such goods, had they be
acquired from another taxable person, would not be wH
deductible;

the applicationallocation of goods by a taxable person for t
purposes of a non—taxable transaction, whererthee-added-ta
VAT on such goods became wholly or partly deductible u
their acquisition or upon theirappheation—allocation in

accordance witlsubparagrapha) point (a)
except in those casesentiohedin—paragrapt8 referred to in

Article 18, the retention of goods by a taxable person or
successors when he ceases to carry out a taxable eco

@frticle 5(7)(a)|

extrgc(é’d/388/ EEC)

iness,
bAdapted |
olly

nArticle 5(7)(b)
(77/388/EEC)
bon

Adapted

Article 5(7)(c)
Kis7/388/EEC)
homic

activity, where thevalue-added-ta/AT on such goods becanjéidapted |

wholly or partly deductible upon their acquisition or upon th

appheation—allocation in accordance withsubparagrapte)
point (a)

Article 18

Chapter 2

elr

rArticle 5(8), first
reefitence

€ afB888/EEC)

[ to

Unchanged

EN amended

Uvesidie 5(8),
second sentence
(77/388/EEC)
EN amended

Unchanged

24
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Article 19

3——'Intra—Community acquisition of goods'shall—mean—meang
acquisition of the right to dispose as owner of movable tangible prap
dispatched or transported to the person acquiring the goods by
behalf of the vendor or the person acquiring the gotmla Member Stat
other than thatrem—which-where dispatch or transport tlie goodsare

dispatched-ortransportdagan

Article 28a(3),
diitgt subpara-
bgraph
b (inserted by

91/680/EEC)

Adapted

transported from a third territorgr a third countryand imported by th

second subpdra-

Where goods acquired by a non—taxable legal person are dispatcjrueﬂtirzie 28a(3),

non—taxable legal person into a Member State other than the M

Stateef-arrival-where dispatch or transpodf the goodsdispatched-—o
transpertedends the goods shall be deemed to have been dispatch
transported from the Member Statetafpert importation That Member
State shall grant the importers—defined-in-Article2{2}-designated of
recognised a beingable pursuant to Article 18@ refund of thevalue
added-taXVAT paid in eennectionrespect ofwith the importation of thq
goods in—se—far—asprovided thatthe importer establishes that |
acquisition was subject tealue-added-taX/AT in the Member Statef

arrivalwhere dispatch or transpast the goodsdispatched-or-transportd

ends

Article 20

6—TFheintra—CommunityIntra—Communityacquisition of goods fof

consideration shall include these-bya-allocation byataxable persorfor

the purposes of hisardertaking business, of goods dispatched ¢
transported by or on behalf of that taxable person from another Me

ngoeph
(inserted by

amended by
2000/65/EC)

Adapted
is

d

Article 28a(6)
first subpara-
rgraph
(eserted by

State within the-territery-ef-which the goods were produced, extractedl/680/EEC)

processed, purchasedr acquiredas—defined-inparagrapbi—within the
meaning of Article 3(1(2), or imported bythethat taxable persomvithin

the-frameweok-of-his-undertakindor the purposes diis businesdnto that
other Member State.

Adapted
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Article 21

ef—geeds—eﬁeeteéer—e%s{demnenlhe—qapmpﬁanenAppropnatlon of

goods by the forces of a State party to the North Atlantic Teeatytheir
use or for the use of the civilian staff accompanying them, which |

have not acquired subject to the gendealationrules goeverning-taxatior
on the domestic market adre-of-the MemberStats—whena Member

State, shall be deemed to be an intra—Community acquisition of goo
consideration, wherg¢he importation of these goodssuic-would not
benefitfrom-be eligible for the exemptionset—eutprovided for in
Article-14{1{g)Article 128(h)

Article 22

+——Member States shall takédhe measuresnecessaryo ensure that Article 28a(7)

transactions which would have beelssedreatedas supphesa supply

of goods-as-defined-in-paragraghor-Article 5 if they had been carrie
out within the-their territory efthe-countryby a taxable person acting

such are classedireated as “intra—Communityacquisitiors—an _inta—
Communityacquisitionof goods.

Chapter 3

Supply of services

Article-BArticle 23

Spbeof e onifons

1. ‘Supply of services'shall-mean-meansany transaction whic

does not constitute a supply of goedsthin—themeaning—o
FAobeleE

idikticle 28a(6)

second subpalra-
graph
[H{@serted by
92/111/EEC)

| Adapted

(inserted by
191/680/EEC)
hS

Adapted

Based on the
heading of
Article 6

Article 6
(77/388/EEC)

Heading of |
Article 6
(77/388/EEC)

Obsolete

h Article 6(1), first

subparagraph
(77/388/EEC)

Adapted

26



Provisional draft text

Telecommunications-services—shall—be—deemed—to—DbpArticle 9(2)(e)
‘Telecommunications services’ measgrvices relating to theninth indent,

transmission, emission or reception of signaisiting words

second sentence

images and sounds or information of any nature by wire, rddinserted by

optical or other electromagnetic systems, including the re

gD 9/59/EC)

transfer or assignment of the right to use capacity for quch

transmission, emission or reception.

Article 24

Suehtransactiong\ supply of servicesnayieludeconsist ofinter alia:

-assighmesithe assignmenof intangible property whether or n
is-the subject of a document establishing title

obligatiers-the obligationto refrain from an actor to tolerate ar

act or situation

Unchanged

EN amended

Article 6(1),
second subpara-
graph
(77/388/EEC)

Adapted

DtArticle 6(1),
second subpafra-
graph, first indent
(77/388/EEC)

Adapted

Article 6(1),
second subpafra-
graph, secon
indent
(77/388/EEC)

Adapted

the perfermanes-performanceof services in pursuance of grrticle 6(1),

order made by or in the name of a public authority or
pursuance of the law.

27

second subpara-
graph, third
indent
(77/388/EEC)

Adapted
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Article 25

21. The following shall be treated astpphesa supplyof services fo
consideration:

il Article 6(2), first
subparagraph
(77/388/EEC)

Adapted

(a) the use of goods forming part of the assets of a businegsfiticle 6(2), first

the private use ofhe-a taxable person or of his staféor
more generally for purposes other than those of
businesswhere thevalue-added-taX’AT on such goods i
wholly or partly deductible;

subparagraph|,

lpisint (a)
5 (77/388/EEC)|

Adapted

(b) suppliesthe supplyof servicessarried-eutfree of charge by Article 6(2), first
the-a taxable person for his private use or that of his sfasubparagraph|,

or more generally for purposes other than those of
business.

N>

Member States may derogate from the provisions tok

paragraphparagraph Iprovided that such derogation does
lead to distortion of competition.

Article 26

3——In order to prevent distortion of competition armdibjecttothe
consultatios—provided—for—n—Article29 after consulting the VAT
Committeg Member States may treat as a supply of services
consideration the supply by a taxable person of a service for the pur
of his uhdertakingbusinesswhere thevalde-added-ta Y AT on such 3

misint (b)
(77/388/EEC)

Adapted

Article 6(2), al
hgecond subpafra-
graph
(77/388/EEC)

Adapted

Article 6(3)
(77/388/EEC)
for

pAsiepted

service, had it been supplied by another taxable person, would npt be

wholly deductible.

28
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Article 27

4——Where a taxable person acting in his own name but on behglAdicle 6(4)
another takes part in a supply of services, he shall be considered tq (W&/888/EEC)
received and supplied those services himself.
Unchanged
Article 28
5—Article 5(8)-Article 18 shall apply in like manner to the supply pArticle 6(5)
services. (77/388/EEC)
Adapted
Chapter 4
heading of
Article 7
Article7Article 29 Article 7
(replaced by
91/680/EEC)
lmports Heading of |
Article 7
(replaced by
91/680/EEC)
Obsolete
I—hmeondlen o oo e Loy Article 7(1)
(replaced by
91/680/EEC)
Obsolete
fay—"Importation of goods’ measithe entry into the Community dfArticle 7(1)(a)
goods whichde-arenot fulfi-the-conditiors-taid-downin-Articles 9-and-10| (replaced by
in_free circulation within the meaning of Article 26f the Treaty] 91/680/EEC)
a '= --e a¥a SidalaVatala =-=nn =ll..'=lvA'A'..- alaWalalala e
covered—by—the Treatyestablishing—the European—Coal—and—S{eAdapted
. " irculation

29
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by—theln addition to the case referred to in the first paragraphethiey
into the Community of goodsomingfrom a third territory-etherthan-the
goeds—covered-bya) which are in free circulation shall eeated as th
importation of goods

Article 28r0bsolete provision

Article 7(1)(b)
(replaced by
2 92/111/EEC)

Adapted

Article 28n
(inserted by
92/111/EEC)

Heading of |
Article 28n
(inserted by
92/111/EEC)

Obsolete

Article 28n(1)
(inserted by
92/111/EEC)

Obsolete

Airticle 28n(1),
firstindent
(inserted by
92/111/EEC)

Obsolete

Article 28n(1),
second inden
(inserted by
92/111/EEC)

Obsolete

Article 28n(1),
third indent
(inserted by
92/111/EEC)

Obsolete
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vifhAmticle 28n(2),

L Aticle 28n(1)
iasfine
(inserted by
92/111/EEC)

Obsolete

first subpara-
graph
(inserted by
92/111/EEC)

Obsolete

Article 28n(2),

b first subpara-
egraph, point (q)
(inserted by
92/111/EEC)

Obsolete

€Article 28n(2),

b first subpara-
egraph, point ()
(inserted by
92/111/EEC)

Obsolete

|ATticle 28n(2),
dirst subpara-
fgraph, point (g
S(@nserted by
92/111/EEC)

N

Obsolete

[tActicle 28n(2),
first subpara-
graph, point (d)
(inserted by
92/111/EEC)
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Lop—amprrocdlabyr o oflense—conndiodcopme oo oxdor|ZArticle 28n(2),
transit-operation-started-underthe conditions-set-eutin fic3t subpara-
or-any-Community-external-transit-operationreferred-t¢ gnaph, point (e)
() (inserted by

92/111/EEC)

Obsolete

H—theuse—within—the—country—by—ataxable—ornonr—taxdAeticle 28n(2),
person—of-goeds-which-have been-supplied-to-him—bdffirst subpara-
1 January-1993 -within—another Member-State,—where| t@ph, point (
following-conditions-are met: (inserted by

92/111/EEC)

Obsolete

—the-supplyof-these-goods-has-been-exempted—ol| aticle 28n(2),
likely-to-be-exempted,pursuant-to-Articld(1)-and| first subpara-
2% graph, point (f),
firstindent
(inserted by
92/111/EEC)

Obsolete

—the—goeds—were—not—imparti—within—the—country Article 28n(2),
before 1 January 1993. first subpara-
graph, point (f),
second indent
(inserted by
92/111/EEC)

Obsolete

For—the—purpose—ofthe—application—of (€),—the—expresgibrticle 28n(2),
‘Community-internaltransit-operatibehall-mean-theidpateh-or| second subpara-
transport of goods under the cover of the internal Commyrgraph

i . LTdocum (inserted by
B Sk e e ep b eerpebas e soncine ot cood92/111/EEC)

Obsolete
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Member State, within the meaning of Articke and/or havg 92/111/EEC)

-~ This condition shall be deemed to be fulfiled when the dat¢ Aiticle 28n(4),
; . ) ey }8% second subpara-

or when the amount of tax due because of the importatiqngraph

cianifieant

33

R _withi meani i), | Article 28n(4),
are—means—of-transport-which-were—acquired-er—impoy gt subpara-

fArticle 28n(3)
r(inserted by

VaRH 11/EEC)

Obsolete

SArticle 28n(4),
b first subpara-
graph
(inserted by
92/111/EEC)

Obsolete

tActicle 28n(4),
first subpara-

(inserted by
92/111/EEC)

Obsolete

Article 28n(4),
pfirst subpara-
egeaph, point (K
(inserted by

92/111/EEC)

Obsolete

b griaph, point (c
a(inserted by

any
Obsolete

(inserted by
92/111/EEC)

Obsolete

graph, point (a)

N

N
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TITLE XVIC

Article-28p0Dbsolete provision

b Forihesppscee ol omadng e R

Title XVIC
(inserted by
94/76/EC)

Heading of
Title XVIC
(inserted by
94/76/EC)

Obsolete

Article 28p
(inserted by
94/76/EC)

Article 28p(1)
(inserted by
94/76/EC)

Obsolete

pArticle 28p(1),
first indent
(inserted by
94/76/EC)

Obsolete

—new—Member—Statesshall-mean—the—terrtory—of—thpArticle 28p(1),
Member—States—acceding-to-the—European—UJnien—by| Serond inden
Freatysigned-on24une1994asdefinedforcach-of-th¢ginserted by

ber S . icl8 of this Directive,

94/76/EC)

Obsolete

—enlarged—Community- shall—mean—the—territory—of—thpArticle 28p(1),

34

third indent
(inserted by
94/76/EC)

Obsolete
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—entered%he%em&eweﬁh&@%qm&nﬁyepe#en&eﬁh&newucle 28p(2),

aced. - : ” "

or-of-one—of- the newMember-States—undera—tempgrasgcond indent

aeh_mss’mn procedure—with—ul e;;_enuenen HOM—IMP
eiut_lels HE“;dEe'; E e}ne EEI the lnegun_es_l 'EIE'.'EEI .Eg
ofthe hewMember Statessnd

—heeenel ol e oo bevope b dalo ol scengs o

Article 28p(2)
(inserted by
94/76/EC)

Obsolete

first indent
(inserted by
94/76/EC)

Obsolete

Article 28p(2),

bi(inserted by
94/76/EC)

he
Obsolete

Article 28p(2),
third indent
(inserted by
94/76/EC)

Obsolete

Article 28p(2)
andine
(inserted by
94/76/EC)

Obsolete

Article 28p(3),
first subpara-
graph
(inserted by
94/76/EC)

Obsolete
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—were—placed,—before—the date—of accession,—under| Article 28p(3),
commen-transit procedure-er-under-another-customs-trpfigst subpara-
e graph, first indent

(inserted by

94/76/EC)

Obsolete

— have notleft that procedure before the dataadession, | Article 28p(3),
first subpara-
graph, second
indent
(inserted by
94/76/EC)

Obsolete

——the provisions—inforce—at-the-moment-thegoods—were—pladaticle 28p(3),
under-that procedure shall-continue-to-apply-untit the goods |pend of first
e cpocodpe ol the ddeic o o) subparagraph
(inserted by
94/76/EC)

Obsolete

b Article 28p(3),
hsecond subpara-
egraph
[iGaserted by
94/76/EC)

Obsolete

Ming ¢ A i Article 28p(4)
sttt o menmngol Arbalor o webere e shewan el H(inserted by
goods were in free circulation in one of the new Member Stp@H76/EC)

Obsolete

(&)—theremovalincludingirregularremoval-oh-goods-from| drticle 28p(4)(a)
temporary—admission—procedure—under—which—they\Jdimserted by
pleced boeloro fho dalo ol aecoccop gndorthe condibo | -O4/76/EC)

Obsolete
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p

s

Mesmbor slote oo bvenble voonn o o o) of

(d)—anwﬁegmamy—e#eﬁenee—eem#m{ted—dﬁﬁng—ene—eﬁ {hArticle 28p(4)

ohp (inserted by

e |
I et I et L2 I

LIArticle 28p(4)

[94/76/EC)
utin

Si@nserted by
[094/76/EC)

| Avrticle 28p(5)
tiinserted by
194/76/EC)

f
5 Obsolete

I first indent

b)
(inserted by

Obsolete

Article 28p(4)

Obsolete

94/76/EC)

Obsolete

Iasiticle 28p(5),

(inserted by
94/76/EC)

Obsolete

article 28p(5),

psecond inden

(inserted by
94/76/EC)

Obsolete

i1y Article 28p(6)

the—meantngoArteld(3)-shal-bethe MemberState—withr{inserted by

37
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Obsolete



Provisional draft text

7—8y—way—e#—de¥egaﬂen—#em%el&@(%)—the—rmpeﬁaﬁen—ol‘ Article 28p(7),

first subpara-

rlgraph

when: (inserted by
94/76/EC)
Obsolete
Lop—the—mmeoriod goade nre dopalehod o ranonored ol Article 28p(7),
Lho-Chargee-Cope b first subpara-

graph, point (a)
(inserted by

94/76/EC)
Obsolete
- withi - i a6t | Article 28p(7),
are-otherthan-means—of-transport-and-are redispatehplirst subpara-
transported to the Member State from which they wegeaph, point (1)
exported-and-to-the-person-who-experted-them; (inserted by
94/76/EC)
Obsolete

) | Article 28p(7),
[ first subpara-

hgraph, point (c

D(inserted by

94/76/EC)

[, by

| &bsolete

N

b Article 28p(7),
i A feidary-1981 second subpara-
erinentbe spoppl el oo cie b pencopr of he coporo bl graph
insignificart: (inserted by
94/76/EC)

Obsolete
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HHEMTITLE V

PLACE OF TAXABLE TRANSACTIONS

Chapter 1

Place of supply of goods

Section 1

Supply of goods without transport

Article-8Article 30

Ebpbreaoors

by—In-theecase-ofWhere goods are not dispatched or transported
placeof supply shall be deemed to where the goods arecatedwhen
the supply takes plage

Section 2

Supply of goods with transport

39

Title VI
(77/388/EEC)

Heading of
Title VI
(77/388/EEC)

Unchanged

Based on the
heading of
Article 8

Article 8
(77/388/EEC)

Heading of |
Article 8
(77/388/EEC)

Obsolete

Article 8(1)
(77/388/EEC)

Obsolete

theticle 8(1)(b)
(77/388/EEC)

Adapted
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Article 31

{a)—m-the-case-olVheregoodsare dispatched or transported either
the suppliewr, by the persone-whem-they-are-suppliealcquiring thenor
by a third person the placeof supplyshall be deemed to bwhere the
goods ardocatedat the time when dispatch or transpoftthe goodsto

the persone-whem-they-are-suppheaicquiring the goodbegins.

~whereHowever, ifthe
grom which
the qoods are dlspatched or transpori:edn a thlrd territoryor _third

country the place of supply by the importais—defined-inArticle 21{4)
designated or recognised as being ligblethe taxpursuant toArticle 180
and the place of any subsequentsples-supply shall be deemed to
within-in the Member State efnpertimportationof the goods.

Article 32

B Poecolihoonpmo e olneons

By way of derogation fromi\rticle-8(1}{a)and{(2Article 31, the
place ofthe-supply of goods dispatched or transported by of
behalf of the supplier from a Member State other than tig
arrivalefthewheredispatch or transpodndsshall be deemed t
be the place where the goods dwoeated when dispateh—or

transpertto-thepurehasedispatch or transport of the goods
the customeends, where the following conditiorere—fulfilled

have been met

—(a) the supply of goods is effected for a taxable persbgble
cor the. . ded for in ol
of-Article-28a{1)(a)for-or a non—taxable legal perseviio
iseligible-forthesamederoegationwhose intraCommunity

acquisitions are not subject to VAT pursuanttdicle 4(1)
or for any other non—taxable perspn

particle 8(1)(a)

e

D(inserted by

first sentence
(77/388/EEC)

Adapted

Article 8(2)
(replaced by

amended by
2000/65/EC)

Adapted

Heading of
Article 28b(B)
(inserted by
91/680/EEC)

Obsolete

Article 28b(B)
@rst subpara-
tgraph

91/680/EEC)
to
Adapted

Article 28b(B)
divst subpara-
graph, first ind
(inserted by

91/680/EEC)

40

Adapted

91/680/EEC and

1),

1),

ent
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—(b) the supplyis—efgoods etherthansupplied are notnew
means of transpornd-ethertharr goods supplied aftg
assembly or installation, with or without a trial run, by
on behalf of the supplier.

Where the goodghus-supplied are dispatched or transpor
from a third territoryor a third countryand imported by thq
supplier into a Member State other thémeMember-State—Q
arrival-efthat wheradispatch or transport dhe goodsdispatehed
or—transportedto thepurchasercustomer endsthey shall bg

regarded—as—havingdeemed to havebeen dispatched d
transported from the Member Statelefportimporiation

Article 33

subwet—te—e*ase—@%y&p&mg%&pﬁ—shﬂ#net—app&Artmle 32

shall not applyto supplies of goods dispatched or transporte

the-a Member Statefarrival-efthe (icoachor ransporwhere

where dispatch or transpoof the goodsends other than that ¢
the suppliemwhen the following conditions ammet

2.(a) Heweverwherethe supply-isef-goodsetherthansupplied
are notproducts subject to exuse du{ya%aglcapn—shall

the total value of such suppliesess-valde—addedtax

exclusive of VAT, does notin—ene——calendaryeaexceed
EUR 100 000 orthe equivalent in national curreneyf

ECU100000-andin one calendar vear;

Article 28b(B)
rfirst subpara-

indent
(inserted by
91/680/EEC)

Adapted
[eAtticle 28b(B)

fgraph
(inserted by
91/680/EEC)

=

Adapted

CiArticle 28b(B)
first subpara-

doaph
(inserted by
f91/680/EEC)

Adapted

Article 28b(B)
first subpara-
dl tgraph
hgimserted by
91/680/EEC)

Adapted

Article 28b(B)
first subpara-

graph, firstind
(inserted by

agraph, second

91/680/EEC)

41

Adapted

1),

1),

b second subpara-

2),

2),

2),

ent
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—(c) the total valuejessvalue-added-taexclusive of VAT, of
the supplies of goods other than products subject to e
duty eroooe—prle e ce Do L co
paragrapt, in the previous calendar yeatid not exceed
EUR 100 000 orthe equivalent in national curreneyf
e

The Member State withithe-whoseterritory ef-which-dispatch
or transport ofthe goodsare-whendispatch-ortranspeito the
purehasercustomerends may limit the thresholds referred
abevein paragraph 1o EUR 35 000 orthe equivalent in nationd
currencyet-ECU-35000where that Member State fears that
threshold ofECUJ-EUR 100 000+eferred-toabovewould-might
lead to seriousdistortions-distortion of the—cenditions—ol
competition.

Member States which exerciseis-the option referred to in the
first subparagrapkhall take the measures necessary to inforn
relevant public authorities in the Member Statedispateh—or
transpert-of-the-goeedBom which the goods were dispatched
transported

Before31December—1994,—thdhe Commission shallrepert
submitto the Councilat the earliest opportunity reporton the
operation of the specigtCYJ-EUR 35 000 thresholdsprevided

for—in—thepreceding—syimragraphreferred to in paragraph
accompanied, if _necessary, by approprlate propedaisthat

i[i91/680/EEC)

Article 28b(B)
(disst subpara-
igraph, secong
indent
(inserted by
91/680/EEC)

Adapted
Article 28b(B)

tgraph, first
lsentence
Henserted by
91/680/EEC)

Adapted

Article 28b(B)

graph, secong
®entence
(inserted by
91/680/EEC)

Adapted

Article 28b(B)
third subpara-

(inserted by

Adapted

Sirticle 28b(B)

graph, first angd
?second sentences

2),

2),

second subpalra-

2),

erond subpara-

2),

2),

third subpara-
graph, third
sentence
(inserted by
91/680/EEC)

Obsolete
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The Member Statevithin—the on whoseterritory ef-which-the

goods-are-at-the-time-of-departuretbbdispatch-or-transpethe
goods are located when they aispatched or transporteshall

grant those taxable persons who effect supplies of goods eli

underparagrapt2-paragraph the right toeheese-thabvpt for the

place of sueh—supplies—shallsupply to be determined ir

accordance witlparagraph Article 32.

The Member States concerned shd#iterminelay down the
detailed rulesfer—governing the exercise ofthat-the option
referred to in the first subparagrgphihich, in all circumdances
shallirany-easapply for two calendar years.

Article 34

e)—-Articles28b(B)-and-28e(AXa){e)and{drticles 32 and 3 shall
not apply to supplies otecond—hangjoods works of art, collectors

items or antiques, as defined Article 291, subject tovalueadded-ta
VAT in accordance witleither-of the-special-arrangementslaid-dowin
and—C the margin scheme provided for in Articles 292 to 304 or
arrangements for sales by public auction

h—~Articles28b(B)yand-28c(A)a)and-{dirticles 32 and 33shall not
apply eitherto supplies of second—hand means of transport subjeeixt

VAT in accordance with{a) the traisitional scheme for means
transport

Article 35

Wherethegoods dispatched or transported either by the supplier or by
person acquiring the goodsor by a third person,are installed o
assembled, with or without a trial run, by or on behalf of the supplier
place of supplyshall be deemed to be the place where the goods
installed or assembled.

Article 28b(B)
first subpara-
graph
O(biserted by
91/680/EEC)

Adapted

Article 28b(B)
graph
(inserted by
91/680/EEC)

Adapted

Article 26a(D)
(inserted by
94/5/EC)

thelapted

Article 280(1)
D(inserted by
pO4/5/EC)

Adapted

Article 8(1)(a)

(77/388/EEC)
are

43

Adapted

3),

3),

second subpalra-

c)

second sentence




Provisional draft text

h—easesere-Where the installation or assembly is carried out in

Member State other than that of the supplier, the Member State withinthird sentence

territery-ef-which the installation or assembly is carried out shall take
the measurenecessargteps-to-aveido ensure there is ndouble taxatior]
in that State

Section 3

Supply of goods on board ships, aircraft or trains

Article 36

{e)l. intheecaseofWheregoods are supplied on board ships, airc
or trains during thepart-section of a transperteftpassenger

passenger transport operatieffectedin-within the Community,
the place of supply shall be deemed to &tethe point ofthe

departure of th@assengetransporefpassengersperation

2. For the purposes @ipplyingthis-provisienparagraph 1

—(a) ‘part-section of a transpert—ef—passengerpassenge
transport operatioeffectedin-within the Community’shal
mean-means the part—of—thetranspertsection of theg
operation effected, without astep—in—a—third—territory

stopover outside the Communitpetween the point
departure and the point of arrival of theanspert—e
passegerspassenger transport operation,

Article 8(1)(a)

(amended by
91/680/EEC)

Adapted

rafticle 8(1)(c),
sfirst subpara-
graph
(replaced by
92/111/EEC)

Adapted
Article 8(1)(c),

second subpa
graph
(replaced by
92/111/EEC)

Adapted

I Article 8(1)(c),
second subpa|
graph, first ind
(replaced by
92/111/EEC)

Unchanged

EN amended
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ra-

ra-
ent
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—(b) ‘the point of departure ofthe-a passengeitransportef | Article 8(1)(c),

passengetshall-mearnoperation’ meanthe firstscheduled second subpafra-
point of passenger embarkatiofereseen-within the| graph, secong

Community, whererelevant-aftera-tegpplicable after g indent

stopoverutside the Community (replaced by
92/111/EEC)
Unchanged
EN amended

—(c) ‘the point of arrival ofthe—transpert—of-passengeshal | Article 8(1)(c),

mean-a passenger transport operation’ meghe last] second subpafra-

scheduledpoint of disembarkatiomf-passengers—foreseg¢graph, third

within the Community of passengers who embarked in|timelent
Community, whereelevant-before—alegpplicable beforg (replaced by ‘

a stopoveoutside the Community. 92/111/EEC)
Unchanged
EN amended

In the case of a return trip, the return leg shall be considered [Abtcle 8(1)(c),
a separate transparperation third subpara—|
graph
(replaced by
92/111/EEC)

Unchanged

EN amended

The Commission shallpy—30June—1993—at-thelatesat the| Article 8(1)(c),
earliest opportunitysubmit to the Council a report accompanigéhurth subpara
if necessary, by appropriate proposals on the place of taxatipgraiph

the supply ofgoodssupphedfor consumptionon boardandthe| (replaced by
supply of services, including restaurant servicgsevided-for | 92/111/EEC)
passengers on board ships, aircraft or trains.

=
1

Adapted
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| : lting.t liarme
the-Council-shaltake-aunanimousdecision-on-the-Commissiqriifth subpara-

oo

Unti-31-December1993Until the proposals referred to in th
first sulparagraph are adopteNMember States may exempt
continue to exemptwith the right to deduct th& AT paid at the
preceding stage, the supply@dodssuppliedfor consumption or
board whose pIace of taxatlon is determined in accordance

parel—at—an—eaﬂmr—stamq@p_l
Chapter 2

Place ofan intra—Community acquisition of goods

Article 28bArticle 37

Place-oftransactions

rArticle 8(1)(c),

graph
(replaced by
92/111/EEC)

Obsolete

Article 8(1)(c),
psixth subpara-
graph
(replaced by
Wil 11/EEC)
ax

Adapted

Based on the
heading of
Article 28b

Article 28b
(inserted by
91/680/EEC)

Heading of |
Article 28b
(inserted by
91/680/EEC)

Obsolete

Heading of
Article 28b(A)
(inserted by
91/680/EEC)
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1——The place ofthe-an intra—Community acquisition of goods shall
deemed to be the place whetispatch or transport dhe goodsare-atthg

timewhendispateh-ortranspeto the person acquiring them ends.

Article 38

2——Without prejudice teparagraph Article 37, the place ofthe-an
intra—Community acquisition of goods referred to Aaticle28a{1}(a)
Article 3(1)X2)(a) shall-hewever be deemed to be within the territory
the Member State which issued thelde-added-taAT identification
number under which the person acquiring the goods made the acqu
unless the person acquiring the goods establishes that that acquisis
beenwassubject tatax VAT in accordance witlparagrapht Article 37.

H—however-the—acqguisition—is—subject-to-talk VAT is applied to the
acquisitionin accordance witlparagrapH-Article 37 in the Member Stat

subjeetto-taxends after the tax has been appliatiaccordance with th
first subparagraph, the taxable amount shall be reduced accordingly
Member State which issued theslue—added+taxXVAT identification
number under which the person acquiring the goods made the acquis

Article 39

Forthepurposes-alpplyingthefirst sipparagraphl he first paragraph df Article 28b(A)

Article 38 shall not applyand VAT shall be deemed to have been app
to the intra—Community acquisition of goodsiall-be-deemed-to-ha

been-subject-to-tan accordance witlparagrapi-whenArticle 37 where)
the following conditionsrave-beeraremet:

—(a) the aeguirerperson acquiring the goodestablishes that he h
effected this intra—Community acquisition for theedspurposs
of a subsequent supplgffectedin—within the Member Stat
referred-tedefinedin paragrapH-andaccordance with Articl&7
for which theeensighegierson to whom the supply is mabas

been designatealsthe person liable for the tax due in accorda

with-Article 28E}3) Article 177,

DArticle 28b(A)(1)

(inserted by
91/680/EEC)

Unchanged

EN amended

Article 28b(A)
first subpara-

Dfraph
(inserted by

sHid680/EEC)

DN

Adapted

Article 28b(A)

b (inserted by
I1911&@380/EEC)

ithapted

i¢nird subpara-
graph
(inserted by
92/111/EEC)

Adapted

g\ rticle 28b(A)
third subpara-
e graph, first ind
(inserted by
92/111/EEC)
hce

Adapted
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—(b) the obligationsfer—declaration-concerning submission ofhe | Article 28b(A)(2),

recapitulative statementset out in the—last—subparagraph- pthird subpara-
Article 22(6)}{b)-Article 245 have been satisfied by thecquirer| graph, secon

person acquiring the goods indent
(inserted by
92/111/EEC)
Adapted
Chapter 3

Place of supply of services

Based on the

heading of
Article 9
Section 1
General rules

Article 9Article 40 Article 9
(77/388/EEC)

Sboosrofe ooy Heading of |
Article 9
(77/388/EEC)
Obsolete

1——The placeshere-a-service-is-supphied supply of serviceshall be| Article 9(1)
deemed to be the place where the supplier has established his busin¢gg/888/EEC)

has afixed-permanentestablishment from which the service is suppljed
or, in—the—absence—of such-i& he has noplace of business ofixed | Unchanged

permanenestablishment, the place where he hasgeisnanent-address pr
usuallyresideslomicile or habitual residence EN amended
Article 41

B Pecoolihe e ol oonepos pope el b ol g e Heading of
Article 28b(E)
(inserted by
91/680/EEC)
Obsolete
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3—By-way-of derogation-from-Articl®{1);-theThe place ofthesupply
of servicesrenderedprovidedby intermediariesan intermedianacting in
the name anderthe—accounton behalfof other personswhen-such

Article 28b(E)
first subpara-
graph

Sopsens —onm st o framenctone ofner b thooe cotoreed (inserted by

paragrapbi—or2-or-in-Article9{2){e} shall be the place wherthese
transactions-arthat transaction isarried out.

However, where the customef the services provided by the intermedid
is identified forVAT purposesfvalue-added-tain a Member State othe
than that within theterritery—of—which thesetransactions—aréhat
transaction iscarried out, the place of supply of the servicesidered
providedby the intermediary shall be deemed to be within the territor|
the Member State which issued the customer with thieleadded-ta
VAT identification number under which the service wasidered—tq

carried out fohim-by-the-intermediary

Section 2

Particular provisions

Subsection 1

Services relating to immovable property

Article 42

{ay—theThe place ofthe-supply of servicesennected-withrelating to
immovable property, including the services of estate agents and ex

andefservicedoerpreparing-and-co—ordinatirglating to the preparatio
and coordination ofconstructionworks work, such as the services

architects and of firms providing on-site supervision, shall be the j
where the property isituatedocated;

Subsection 2

Transport services

49

PETE388/EEC)

htJnchanged
lace

>

91/680/EEC)

Adapted

wArticle 28b(E)
rsecond subpara-

graph
(inserted by

/Qf/680/EEC)

Adapted

Article 9(2)
(77/388/EEC)

Obsolete

Article 9(2)(a)

EN amended
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Article 43

{by—the The place where of supply of transport servicesre—supplied

Article 9(2)(b)

other thanintra—Community transport of goodshall be the place wheleg(77/388/EEC)

transperttakesplacehavingregardhethe transport service is effectg

d,

[taking account of proportionate to] thelistances covered ﬁpt_ed
[based on that part of the total distances covered?]
Article 44
C——Place of- the supply-of servicesin-the-iiGBmmunity-transperf Heading of
of-goods Article 28b(C)
(inserted by
91/680/EEC)
Obsolete
Article 28b(C)
(inserted by
itle91/680/EEC)
Obsolete
2——The place ofthe-supply of servicesin-theintra—Communitygoods| Article 28b(C)
transportef-geedsservicesshall be the place of departuoé the transport (inserted by
operation 91/680/EEC)
Adapted
3——However,by-way '  Article 28b(C)
supply—e#semeeyn—theuwhere mtra—Communltygoods transporte# (inserted by
goedsrenderedservices aresuppliedto customers identified fol/AT | 91/680/EEC)
purposesaf-valde—added-tasin a Member State other than that @fe
departure of the transperperation, the place of suppshall be deemefiAdapted
to be within the territory of the Member State which issued the custgmer
with the valde—addedta/AT identification number under which tHe

service wasendered-taarried out forhim.

50
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11— By way-of derogation-from-Articl®{1); the The place ofthesupply
of servicesenderedbrovidedby intermediariesan intermedianacting in
the name andsrthe-aceounbn behalfof other persons, whetbeyform
partof-the-supphy-of-servicas-thehe takes parin the intra—Community

transport of goods, shall be the place of departafethe transpor
operation

Provisional draft text

—Article 45

“the-intra—Coemmunity-Intra—Community transport of goods|

Article 28b(C)

shalkmeanmeansany transportof goodswhere the place dffirst indent, firg

departure and the place of arrival are situated within
territories of two different Member States.

The transport of goods where the place of departure and the

of arrival are situated withithe-territory-ofthecountry-the samd

Member Stateshall be treated as intra—Community transpor

1),
pt

thebparagraph
(inserted by
91/680/EEC)

Adapted

first indent,

goods where such transport is directly linkedtlte transport of| graph

goods where the place of departure and the place of arrivg
situated within the territories of two different Member States

‘the-'The place of departureshatbneanmeansthe place wherg

the transport of goods actuallstarts-teaving—asidedistance
actuatytravelledbeqins,irrespective of the distances coverted

| (@rserted by
95/7/EC)

Adapted

e Article 28b(C)
second indent
(inserted by

the place where the goods arecated and ‘the place of arrivg)’91/680/EEC)

means the place where the transport of goods actually ends.

e

Article 46

Adapted
Atrticle 28b(C)

pratiele 28b(C)(1),

sécond subpara-

1),

1),

third indent
(inserted by
91/680/EEC)

Obsolete

Article 28b(E)
first subpara-
graph
(inserted by
91/680/EEC)

Adapted
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However, where the customir—whemof the servicesenderedorovided
by the intermediarpre-performeds identified for VAT purposesf-value
added-taxin a Member State other than that of the departure of

Article 28b(E)

traph

transportoperation the place of the supply of servicesndered-by-al (inserted by

provided by thdntermediary shall be deemed to be within the territory
the Member State which issued the customer with sthiele-added-ta
VAT identification number under which the service washdered—id
carried out forhim.

Article 47

2—By-way-of derogation-from-Articl®{1); the The place ofthesupply
of servicesrenderedprovidedby intermediariesan intermedianacting in

the name anébrthe-acecounbn behalfof other persons, whetbeythese)
form part of thesupplyof-servicesthepurpese—of-which-astivities
ancillary to the intra—Community transport of goods, shall be the [
where the ancillary services are physicahrfermedcarried out

However, where the customer of the servieesderedprovided by the
intermediary is identified forVAT purposesef-value—added-taxn a
Member State other than that withihe territory-of-which the ancillary
service is physicalhperfermedcarried ouf the place of supply of th
servicesrenderedprovided by the intermediary shall be deemed to
within the territory of the Member State which issued the customer
the value-addedax VAT identification number under which the servi

wasrendered-taarried out fohim-by-theintermediary
Article 48

4——Member States need not appglye-taxVAT to thatpartsection of
the intra—Community goodstransporteefresponding—to—journeys—ma

61/680/EEC)

Adapted

Article 28b(E)
first subpara-
graph
(inserted by
|&d¢680/EEC)

Adapted
Article 28b(E)

graph

e (inserted by
[#1/680/EEC)
Wwith

kAdapted

Article 28b(C)
i¢inserted by

operationover waters which do not form part of the territory of $hel/680/EEC)

Communityas-defined-iirticle-3.

Subsection 3

Cultural and similar services, ancillary transport services and

Adapted

services relating to movable tangible property

52

1),

second subpalra-

2),

2),

second subpalra-

4)
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Article 49

{e}—theTheplace ofthesupply ofthe following serviceselating-toshall
be the place where the services are physically carried out

—(a) cultural, artistic, sporting, scientific, educational, entertainn
or similar activities, including the activities of therganizerd

organiser®f such activities, and where approprigtes supphy-of
ancillary services

—(b) ancillary transport activities such as loading, unloading, hand
and similar activities

—c) valuations ofand work onmovable tangible property

53

Article 9(2)(c)
(77/388/EEC)

Adapted

giticle 9(2)(c),
first indent
(77/388/EEC)

Unchanged

EN amended

lidgicle 9(2)(c)
second inden
(77/388/EEC)

Unchanged

Article 9(2)(c),
third indent
(77/388/EEC)

Adapted

Article 9(2)(c),
fourth indent
(77/388/EEC)

Obsolete
Article 9(2)(c)
in fine
(77/388/EEC)

Obsolete
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Article 50

B—Place-of-the-supply-of servicesancillary-to-the-intra—Commynideading of

Gomeperclooods

By way of derogation fromArticle-9{2}{e) Article 49(b), the place of

supply of servicesavelving-relating to activities ancillary to the intrat

Community transport of goodsenderedorovidedto customers identifie
for VAT purposessf-valde-added-tain a Member State other than th
within-the territory-ef-whichwherethe services are physicalperformed,
carried out shalbe deemed to be within the territory of the Member S
which issued the customer with thelue-added-ta/AT identification
number under which the service wahdered-taarried out forhim.

Article 51

F.—Place of the supply of services-in-the caseof valuations-(
wiopeopreaneblo ope boo sy

By way of derogation fromArticle-9(2}e) Article 49(c), the place ofthe

supply of servicesnvelving—valuationsrelating to the valuation obr
work on movable tangible propertyprovided supplied to customerg

identified forvalue-added-ta}/AT purposes in a Member State other tf
the—one-wilere-thesethat where theservices are physically carried @
shall be deemed to be-within the territory of the Member State whig
issued the customer with thexlue-added-ta}/AT identification numbe
under which the service was carried out for him.

Fhis-The derogationreferred to in the first paragraghall retapply only

where the goods arestdispatched or transported out of the Member Statecond subpafra-

where the services were physically carried out.

Article 28b(D)
(inserted by
91/680/EEC)

Obsolete

Article 28b(D)
(inserted by
191/680/EEC)
at

Adapted

ate

fHeading of
Article 28b(F)
(inserted by
95/7/EC)

Obsolete

Article 28b(F),
first
subparagraph
dmserted by
I95/7/EC)
h
Adapted

Article 28b(F),
graph
(inserted by
95/7/EC)

Adapted
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Subsection 4

Miscellaneous services

Article 52

the-The place where-of supply of the following servicesare
supphed-whenperformeidr-to customers established outside

Community or fer—to taxable persons established in {
Community but not in the sameeuntry-Member Stateas the

supplier, shall be the place where the customer has estaklshed

his business or hasfeed-permanenestablishment to which t
service is supplied or, in the absence of such a place, the

where he has hipermanent-address-orusually-residesnicile

or habitual residence

—(a) transfers and assignments of copyrights, patents, lice
trade marks and similar rights

—(b) advertising services

—(c) theservices of consultants, engineezensultancybureaux

Article 9(2)(e)
h&7/388/EEC)
he

Adapted

blace

heascle 9(2)(e)
first indent
(77/388/EEC)

Unchanged

Article 9(2)(e)
second inden
(77/388/EEC)

Unchanged
Article 9(2)(e)

consultancies lawyers, accountants and other simildhird indent

services, as well as data processing and shephing
provisionof information;

—(d) obligations to refrain from pursuing or exercising, in wh
or in part, a business activity or a right referred tetlis

poirt{e) this paragraph,

(77/388/EEC)
Unchanged
EN amended

blarticle 9(2)(e)
fourth indent
(77/388/EEC)

Adapted
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banking, financial and insurance transactions inclug
reinsurance, with the exception of the hire of safes

the supply of staff

the hiring out of movable tangible property, with t
exception ofallHferms-meansof transportand all other
vehicles;

iAgticle 9(2)(e)
fifth indent
(77/388/EEC)

Unchanged

Article 9(2)(e)
sixth indent
(77/388/EEC)

Unchanged

nNArticle 9(2)(e)
eighth indent
(inserted by

84/386/EEC)

Adapted

telecommunicationstelecommunications—servees—withirArticle 9(2)(e)

dropmoonine o he proioion ool oo el dervicey

including the provision of access to global informatig
networks;

radio and television broadcasting services

electronically supplied servicesnd, in all circumstance
terahathose described nnexk Annex l-;

ninth indent, first
prand third
sentences
(inserted by
1999/59/EC)

Adapted

Article 9(2)(e)
tenth indent
(inserted by
2002/38/EC)

Unchanged

b Article 9(2)(e)

eleventh indemt
(inserted by

2002/38/EC)

56
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—(k) the services okgentsintermediarieavho act in the nam

andie——ereco ol o oo e lilen dec e Lo Log
prinelpalon behalf of other persons, whetey take part ir

the supply ofthe services referred to -tiris-point{e) this
paragraph,

Where the supplier of a service and his custommrmunicats
communicatevia electronic mail, this shall not of itself mean th

e Article 9(2)(e)
(77/388/EEC)

Adapted

Annex L, secd
aubparagraph

the servicegperfermedprovidedis an electronic service within theg(inserted by

meaning ofthelastindent-of Articld(2)}{e)paragraph ().

Article1-The provisionsof paragraph @) and (j) shall apply for
a period of three years starting from 1 July 2003.

Article 53

theplace-vhere\Wherethe services referred to ithe-lastinden

of —subparagrapfe)—Article 52(1)(j) are supplieg—when
performed—forto non—taxable persons who are established

have their permanent—address—aisually—residedomicile or

2002/38/EC)

Adapted

seventh indent

Article 4
(2002/38/EC)

Adapted

Article 9(2)(f)
(inserted by
2002/38/EC)

habitual residencin a Member Stateby a taxable person whoAdapted

has established his business or has fieed—permanen
establishment from which the service is supplied outside
Community or, in the absence of such a place of busineg
fixed-permanentestablishment, has hipermanentaddress-
usually—residesdomicile or habitual residenceutside the
Community, the place of supplsshall be the place where ti
non—taxable person is established has hispermanent-addreq
erusuallyresidedomicile or habitual residence

Article1-The provisions of paragraghshall apply for a perioc
of three years starting from 1 July 2003.

Subsection 5

Criterion of actual use or operation

the
s or
DI

e
S

Article 4
(2002/38/EC)

Adapted
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Article 54

3——In order to avoid double taxation, non—taxationtiee-distortion of
competitionthe Member States may, with regard to the supply of servjaesplaced by

referred to inparagrapi{e)—excepttortheservicesreferredtointhe

ndent-Article 52(1)(a) to (i) and (k)when supplied to non—taxabje

Article 9(3)

22002/38/EC)

persons, and also with regard to the hiring outesfns meansof transport| Adapted
considerand all other vehiclegreat

(@)

(b)

the place of supply ofheseservices which-underthis-Article
would-beif situated withinthe-their territory-ef-the-country as

being situated outside the Community whehe—effective—usé¢

and-enjoyment-othe servicesakeplaceare actually usedr
operatecoutside the Community;

the place of supply ofheseservices which-underthis-Article
would-beif situated outside the Community, as beisituated
within the-their territory ef-the—countrywhere theeffective-usq

Article 9(3)(a)
(77/388/EEC)

Adapted

Article 9(3)(b)
(77/388/EEC)

and-enjoymentof the services-takeplagavices are actuallyAdapted

usedor operatedwithin thetheir territory-ef-the country

Article 55

In the case of telecommunications services referred t¢ Anicle 9(4)

paragrapl(e)-Article 52(1)(h) supplied by a taxable persg@riinserted by
established outside the Community to non-taxable pers2062/38/EC)

establishednsidein the Community, Member States shalbke
use-of paragrapB(b) apply Article 54(b)

Adapted

{rthe—ease—eoffor a period of three years from 1 July 20(3Article 9(4)

Member States shall apply Article 54(b) telecommunication
services and radio and television broadcasting services refer
in paragrapl2{e}-when—perormed—forArticle 52(1)(h) to ()
supplied tonon—taxable persons who are establishedhave
their permanent-address—oerusuallyresidlemicile or habitua

residencein a Member State, by a taxable person who

established his business or haﬁa&d—germanentestablishmerJ
rin

from which the service is supplied outside the Community,
the absence of such a place of businessfseed-permanen

establishment, has hipermanent—addressr—usually—reside

domicile or habitual residencautside the CommunigyMember

58

5 (replaced by
e2DP/38/EC)

Adapted
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Chapter 4

Place of importation of goods

Article 56

2——The place ofimperis-importation of goods shall be the Memb
State withinthe whoseterritory ef-whieh-the goods aréocatedwhen theyj
enter the Community.

Article 57

3—Netwithstanding—paragragh—where-By way of derogation from
Article 56, where on entry into the Communitygoods referred—te—in

paragraph{a)-are—on-entry-into-the Communityyhich are not in freq

circulation areplaced under one of the arrangements referred t

Article 16 B}a)y—(b)—{(c)and-{dArticle 139 underarrargementsforamended by

temporary importatiorarrangementsvith total exemption from impor
duty or under external transit arrangements, the placeiafort
Importation of such goods shall be the Member State witthe-whose
territory efwhichthey cease to be covered by those arrangements.

Similarly, wherwhere, on entry into the Communitgpodsreferred-te-in

paragraph{(b}which are in free circulatioare placeden-entry-into-thg
Community—under one of the arrangements referred to

Article-33a{{b)}—or—{€) Articles 256 and 257, the place ofimpoer
importation shall be the Member State within whose territotiyis

procedure—ceases—to—applile goods cease to be covered by th

arrangements
THHLENMUTITLE VI
CHARGEABLE EVENT AND CHARGEABILITY OF
TAX
Chapter 1

General provisions

PArticle 7(2)
(replaced by
91/680/EEC)

Adapted

Article 7(3), first
subparagraph
(replaced by

b OtY680/EEC and

 92/111/EEC)

Adapted

Article 7(3),
second subpalra-
gmaph
(replaced by
92/111/EEC)
pse

Adapted

Title VI
(77/388/EEC)

Heading of
Title VII
(77/388/EEC)

Unchanged

59
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2——The chargeable event shall occur and the tax shall begq

chargeable when the goodse-deliveredor the services arperfermed
supplied

Article 60
1. DeliveriesWhere they give rise to successive statement

Provisional draft text

Article10Article 58

{ay—'Chargeable eventshallmeanmeansthe occurrence b
virtue of which the legal conditions necessary tbe tax to
become chargeable are fulfilled.

{b)—The tax becomes ‘chargeable’ when thex—authority

Treasurybecomes entitled under the law at a given momert(#&y/388/EEC)
claim the tax from the person liable to pagtwithstanding-thal

even ifthe time of payment may be deferred.
Chapter 2

Supply of goods and services

Article 59

account or paymentghe supplyof services andf goods othe
thanthesethat pertaining to the hire of goods for a certain pef
or the sale of goods on deferred ternreferred to in
Aodelo Bo b ool ol o cnene e ol on
suecessive—statements—ofaccountorpaymamtele 13(2)(b)
shall be regarded as being completed at the tiween-the
periods to which such statements of account or paynmastsin

Article 10
(77/388/EEC)

Article 10(1)
(77/388/EEC)

Obsolete

y Article 10(1)(a
(77/388/EEC)

Adapted
Article 10(1)(b

Adapted

chriicle 10(2), f
subparagraph

rst

first sentence
(77/388/EEC)

Adapted

Afticle 10(2), f

(77/388/EEC)
to
Adapted

relateexpire.

60

subparagraph|,
is@cond sentence

rst



Provisional draft text

N>

the continuoussuppliessupply of goodsand-or serviceswhich

take-place-over a period of time shall be regarded as bg

completed at leastt-intervalsefafter an interval obne year.

Article 61

Heowever—where/Wherea payment is to be made on account before
goodsare-deliveredor the services arperfermedsupplied the tax shal
become chargeable on receipt tfe-paymentand on the amoun
received.

Article 62

By way of derogation fronthe-abeve-previsiondrticles 59, 60 and 61

Member States may provide that the tax shall become chargeabl
certain transactions or for certain categories of taxgieson—either

persons at one of the following tintes
—(a) no later than théime ofissue of the invoicest,;
—(b) no later tharthe time ofreceipt ofthe-price-er payment;

61

Member States may-certain-caseprovide thatin certain cases

,Article 10(2), first
subparagraph|,
itlgrd sentenc
(inserted by
2000/65/EC)

Unchanged

EN amended

tAeticle 10(2),
second subpafra-
graph
(77/388/EEC)

Adapted

Article 10(2),
ethird subpara-
graph
(77/388/EEC)

Adapted

Article 10(2),
third subpara-
graph, first indent
(amended by
2001/115/EC)

Adapted

Article 10(2),
third subpara-
graph, second
indent
(77/388/EEC)

Adapted



Provisional draft text

—c) where an invoiceis not issued or is issued late, within fArticle 10(2),
specified period from the date of the chargeable event. third subpara-
graph, third
indent
(amended by
2001/115/EC)

Adapted

Article 63

4.1, By—way—of derogation—fromArticle-10(2)—and{(3)-tax—shall| Article 28d(4),
first subpara-
graph
conditions laid down in Article 123,goods dispatched dr(inserted by
transported to a Member State other than thbére dispatch of 91/680/EEC)
transport of the goods begiase supplied exempt froMAT to a
taxable person or a non—taxable legal person or any other [nAgapted
taxable persaonor are transferredVAT—exempt to another
Member State by a taxable person for the purposes of his
businessthe tax shallbecome chargeablen the 15th day of th
month following that durirg-in_which the chargeable evept
occurs.

\1%4

N>

HeweverBy way of derogation from paragragh the tax shall| Article 28d(4),
become chargeable @tthetime ofissue of the invoice providedsecond subpara-
for in the-first subparagraph-@frticle-22(3)(a)Article 198where| graph

that invoice is issued before thgteenth-15th day of the montH (replaced by
following that durirg-in_which the taxable-chargeableevent| 92/111/EEC and

occurs. amended by
2001/115/EC)
Adapted
Chapter 3

Intra—Community acquisition of goods

62
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Article 28dArticle 64 Article 28d
(inserted by
91/680/EEC)

Chermonslocvenl cnl cbecme L ol o Heading of |
Article 28d

(inserted by
91/680/EEC)

Obsolete

1——The chargeable event shall occur whise-an intra—Community] Article 28d(1)
acquisition of goods is effectedhe An intra—Community acquisition df (inserted by

goods shall beegarded-as-beindgeemed to beffected when the supply91/680/EEC)
of similar goodsisregarded-as-being deemed to beffected within theg
territory of thecewntryrelevant Member State Adapted

Article 65

21. Fortheintra—Community—acquisition—efgoeodEhe tax shall| Article 28d(2)

become chargeabten intra—Community acquisitions of goods | (inserted by
the 15th day of the month following thaturing-in which the| 91/680/EEC)
chargeable event occurs.

Unchanged

EN amended

3.2. By way of derogation fromparagrapt2—paragrapi, the tax| Article 28d(3)
shall become chargeabtet-at the time of issue of the invoicg (replaced by
provided for in the—first—subparagraph—ofirticle22(3}a)] 92/111/EEC and
Article 198 where that invoice is issued to the person acquifiagnended by
the goods before théfteenth-15th day of the month followind 2001/115/EC)
thatduringin which thetaxablechargeabl@vent occurs.

Adapted
Chapter 4

Importation of goods

63
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Article 66

3——The chargeable event shall occur and the tax shall beg¢o¥nicle 10(3), first
chargeable when the goods are imported.

=

N>

Article 67

subparagraph,
first sentence
(replaced by
91/680/EEC)

Adapted

Where goods are placed under one of the arrangements refekrédle 10(3), first

to in Article-7({3)-Articles 139, 256 and 250n entry into thgq subparagraph|,

Community, the chargeable event shall occur and the tax
become chargeable only when the goods cease to be cove
those arrangements.

sbattond sentence

geiyaced by
91/680/EEC)

Adapted

However, where imported goods are subject to customs duti¢gnicle 10(3),

agricultural
established under a common policy, the chargeable event

levies or to charges having equivalent effesgcond subpara-

Snalph

occur and the tax shall become chargeable when the charde@bfgaced by

event for thoseCemmunity-duties occurs and those dulti
become chargeable.

Where imported goods are not subject to any ibbse

91/680/EEC) |

Adapted
Article 10(3),

Communitythe dutiesreferred to in the second subparagraph} thiird subpara-

paragraph 1 Member States shall apply the provisions in fo
governing customs dutiess—regards-the-occurrencerespeciof

fogaph
(replaced by

the chargeable event and the moment when the tax beco8i#680/EEC)

chargeable.

64

Adapted
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HHEMAH-TITLE VII

TAXABLE AMOUNT

Chapter 1

Supply of goods and services

Article H1Article 68

| ithiny : ” y

{ay—inrespeect-of-supphiegor the supplyof goods and services oth
than those referred to ifh),—{e)and{ehbelow-Articles 69 to 72, the

taxable amount shallinclude everything which constitutes th
consideration which has been or is to be obtained by the supplier fro

purehaser—theustomer or a third party for suckupphestransactiong

including subsidies directly linked to the price of such supplies

Article 69

b}—in+espect-ofsuppliesWherea taxable persoreserves ogllocated
goods forming part of his business assetsederred to inArticle-5(6)-and

H-Articles 15 and 17, the taxable amount shallthe purchase price ¢
the goods or of similar goods or, in the absence of a purchase pric
cost price, determinegksat the timeefsupplythe tranaction takes place

Title VIII
(77/388/EEC)

Heading of
Title VIII
(77/388/EEC)

Unchanged

Article 11
(77/388/EEC)

Heading of
Article 11(A)
(77/388/EEC)

Obsolete

Article 11(A)(

Obsolete

PArticle 11(A)(1
(77/388/EEC)
e

Adapted

Article 11(A)(1
(b)
f(77/388/EEC)
b the
Adapted

65

)
(77/388/EEC)]|

)(@)

N—r
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Article 70

(e)—in—respectof-supplieseferredto-in-Article-6(2)—For supplies ol

services where goods forming part of the assets of a business are u
private purposes or of services carried out free of charge, as referre
Article 25, the taxable amount shall tlee full cost to the taxable persq
of providing the services

Article 71

a A\

S S a o ce—AHA HCHO PDH—ad
paragraph@-and-3supplies involving the transferf goodsto another
Member Statethe taxable amount shall be the purchase price of the g

Article 11(A)(1
b @ 7I388/EEC)
toin

fAdapted

Article 28e(2)
(inserted by
92/111/EEC)
pods

or of similar goods or, in the absence of a purchase price, the cost
determined at the time of supply

Article 72

{e)—in—+respectof-supplieseferredto-inArticle-6(3)—For supplies off Article 11(A)(1

services effected by a taxable person for the purposes diusmessas
referred to in Article 26,the taxable amount shall the open marke
value of the services supplied.

‘Open market value’ of services shall mean the amount which a custemeticle 11(A)(1

at the marketing stage at which the supply takes placeild have to pay
to a supplier at arm’s length withithe-territory-ofthe eauntryMember
State in which the services referred to in paragraph 1 are taedltise
time of the supply under conditions of fair competitiorio obtain the
services in question.

Article 73

2——The taxable amount shall includlee followingfactors

pAdapted

(d), first subpe

[ graph
(77/388/EEC)

Adapted

(d), second
subparagraph
(77/388/EEC)

Adapted

Article 11(A)(4

(77/388/EEC)

Adapted

66

)(©)

ra-

N—r

N—r
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(@) taxes, duties, levies and charges, excluding#iee-added-ta
VAT itself;

(b) incidental expenses such as commission, packing, transpo
insurance costs charged by the supplier to fhechaser—o
customer.

ExpensesMember States may treat expensesvered by a separa

agreementiay-be-considered-te-lIsincidental expensesy-the-Membel,
States

Article 74
3——The taxable amount shall not incluttee followingfactors
(@) price reductions by way of discount for early payment;
(b) price discounts and rebates allowed to the customer

acecountedor-appling at the time of the supply;

Article 11(A)(2)(a)
(77/388/EEC)

Adapted

tatidle 11(A)(2)
(b), first sentehce
(77/388/EEC)

Unchanged

EN amended

[Article 11(A)(3)
(b), second
sentence
(77/388/EEC)

Unchanged

EN amended

Article 11(A)(3)
(77/388/EEC)

Adapted

Article 11(A)(3)(a)
(77/388/EEC)

Unchanged

Anticle 11(A)(3)

(b)
(77/388/EEC)

Unchanged

EN amended

67
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the amounts received by a taxable person fromphishasero

customer as repayment fexpensespaid-eubsts incurredn the
name anderthe-accounbn behalfof the latter and which ar|

entered in his books in a suspense account.

(€)

FheFor the purposes of point (c) of the first paragraph.tenable persom Article 11(A)(3

must furnish proof of the actual amountibisthe expendituregeferred to
thereinand may not deduct argxVAT which may have been charged
these transactions

Article 75

4—By-way-of-derogationfronparagraphd—2-and-3-Member State
which, on 1 January 1993, did not avail themselves of the opticipply
a reduced rate garovided for inthe-third-suiparagraph-of-Articld 2(3)(a)

Article 91 may, where-they-avail-themselves-ofhen they exercisthe
option provided for inFitle-B(6) Article 82, provide that, for the

transactionsupply of works of arreferred to inthe-second-subparagraph

of-Article-12(3){e) Article 95(2), the taxable amount shall be equal tq
fraction of the amount determined in accordance wihagraphd,2-and

3 Articles 68, 73 and 74

FhatThe fractionreferred to in the first paragra@hall be determined i
such a way that thealue-added-tathus VAT due is+r-any-eventequal
to at least 5% of the amount determined in accordancempéthgraphd,
2-and-3Articles 68, 73 and 74

Chapter 2

Intra—Community acquisition of goods

5(77/388/EEC)

Unchanged

EN amended

(c), second
sentence
(77/388/EEC)

Adapted

b Article 11(A)(4
first subpara-
graph
(inserted by
94/5/EC)

) Adapted

hArticle 11(A)(4

graph

(inserted by
94/5/EC)

Adapted

68

Article 11(A)(3)
(c), first sentence

N—r

N—r

),

second subpalra-
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Article 28eArticle 76

Fosblosronplbopdbmlo ool enole

s e e e e M I

Community acquisitions of goodthe taxable amount shall lestablished

onthe basis-of the-same-elementsed on the same fact@s those use

Article 28e
(inserted by
91/680/EEC)

Heading of
Article 28e
(inserted by
91/680/EEC)

Obsolete

Article 28e(1),
first subpara-
fdgraph

in accordance withArticle-11(A)-Chapter 1to determine the taxable(inserted by

amount forthe supply of the same goods within therritery—of-the

country—In—particwlar—in-the —caseofthe-same Member State. F
transactions treated astra—Communityaeguisitionacquisitionsof goods

referred-te-inArticle-28a{63-under Articles20 and 21 the taxable amour

shall

be—determined-in—accordance—with-Article- 1 1A} )b} —and

paragraph&-and-3the purchase price of the goods or of similar goods

bamended by
92/111/EEC)
t

Adapted
or,

in the absence of a purchase price, the cost price, determined at the fime of

supply

Article 77

=

Member States shall take the measures necessary to ensu

the excise duty due or paid by the person effecting the in
Community acquisition of a product subject to excise duty
\

included in the taxable amount in accordance
Article- 1A 2){a) point (a) of the first paragraph of Article 73

N>

When—Where, after the—moment-the
acquisition of goodsw#ashas beereffected, theaeguirerperson
acquiring the goodsbtainsthea refund ofthe excisedutiesduty
paid in the Member Stateem-whichwhere dispatch or transpg
of the goodswere-dispatched-ortranspeortbeggan the taxablg

amount shall be reduced accordingly in the Member State W

theinrtra—Coemmunityacquisition took place.

69

intra—Community

fetticle 28e(1),

asaph, first
Jientence
(inserted by
91/680/EEC)

Adapted
Article 28e(1),

graph, secong
rsentence
(inserted by
heté680/EEC)

91/680/EEC and

tseeond subpara-

second subpalra-

Adapted
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Chapter 3
Importation of goods Based on the
heading of
Article 11(B)
Article 78
B tmportation-of goods Heading of
Article 11(B)
(77/388/EEC)
Obsolete

1—TheFor the importation of goods, thtaxable amount shall be theArticle 11(B)(1
value for customs purposesdetermined in accordance with théreplaced by

Community provisions in forcethis—shall-alse—apply-for-theimport- ¢i92/111/EEC)
o rolopod o o Aobe UL

S

Adapted

Article 79

3.1 The taxable amount shall includiee following factors in so far| Article 11(B)(3
as they are not already included: (replaced by
91/680/EEC)

N—r

Adapted

(a) taxes, duties, levies and other charges due outsid¢ Ahtesle 11(B)(3)(a)
mperting-Member Stateof importationand those due bly(replaced by
reason of importation, excluding thelue-added-ta/AT | 91/680/EEC)
to be levied;

Adapted

(b) incidental expenses, such as commission, packiAgicle 11(B)(3)
transport and insurance casitscurred up to the first placg(b), first subpara-
of destination withirnthe-territory-ofthe impertingMember| graph
Stateof importation (replaced by

91/680/EEC)

Unchanged

EN amended

70
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Fheln addition to the expenses referred to in paragrifh), the

taxable amount shaII mcludse\e incidental expenses referred

Article 11(B)(3
[téb), third sub-
paragraph

resu#tln paraqraph 1(b) resultlnfyom transport to another plagdreplaced by

of destination withinthe-territery-efthe Community if that plac
is known when the chargeable event occurs.

“First—For the purposes of paragraptb) ‘first place of
destination'shaltmeanmeanghe placementioredshownon the
consignment note or any other documéntreans—oefunder
which the goods are imported into tiepertingMember State
In-the-absence-of such-an-indicatioh importation. If it is not
shown the first place of destination shall bhekendeemedo be

the place of the firstranster-oef-cargantermediate reloadinin
theimpertingMember Statef importation

Article 80

4——The taxable amount shall not includieesethe following factors

(@)

(b)

price reductions by way of discount for early payment;

price discounts and rebates allowed to the customer
acecounted-forppling at the time othe-supphimportation.

71

2 95/7/EC)

Adapted

Article 11(B)(3
(b), second su
paragraph
(replaced by
91/680/EEC)

Adapted

Article 11(B)(4
(77/388/EEC)

Adapted

(77/388/EEC)

Unchanged

(b)
(77/388/EEC)

Adapted

N—r

N

b-

p—

Article 11(A)(3)(a)

Anticle 11(A)(3)
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Article 81

5—When-Where goods have been temporarily exported from
Community and are re—imported after having undergemgside—the

Communityrepair, processingf, adaptationprafter-having-been-mad
up-orreworked—abreadiaking up or working outside the Communi

Member States shall talstepsthe measures necessdoyensure thathe
treatment-othe goodsare treatedor value-added-ta}/AT purposess-in

the sameway as that-which-they would haveapplied-to-thegoeds-i
guestionbeenhadthe abovethoseoperations been carried out withie

their territory-ef-the-country

Article 82

65— By-way-of derogation-fronparagraphd-to-4-Member States which
on 1 January 1993, did natvai-themselves—otxercisethe optionto
apply a reduced rate aprovided for in the—third—subparagraph-
Article-12(3a)Article 91 may provide that formperisthe importatiorof
the—works of art, collectors’ items and antiquess defined in
Article-26a{ANa)—(b)and-{c)Article 291(1)(b), (c) and (d)the taxablg
amount shall be equal to a fraction of the amount determine
accordance witlparagraphd-te-4 Articles 78, 79 and 80

FhatThe fractionreferred to in theifst paragraptshall be determined i
such a way that thealue-added-tathus\VAT due on the import isr-any
event equal to at least 5% of the amount determined in accordance

paragraphd-te-4Articles 78, 79 and 80

Chapter 4

Miscellaneous provisions

tAeticle 11(B)(5
(amended by
€91/680/EEC)

y
Adapted

_J

,Article 11(B)(6
first subpara-

bigraph
(inserted by
94/5/EC)

HARkapted

hArticle 11(B)(6

gitph
(inserted by

94/5/EC)

Adapted

Based on the
heading of
Article 11(C)

72

N

N—r

)

second subpalra-
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Article 83

In the case of cancellation,
payment, or where the price is reduced after the supply t
place, the taxable amount shall be reduced accordingly (
conditions which shall be determined by the Member States.

Heading of
Article 11(C)
(77/388/EEC)

Obsolete

refusal or total or partial npAsticle 11(C)(1),

pkest subpara-

rgteiph
(77/388/EEC)

Unchanged

Hewever-aln the case of total or partial non—payment, MempArticle 11(C)(i),

States may derogate fretis-rulethe provisions of paragraph 1

Article 84

Whereintormationfor-determiningdhe factos used to determingArticle 11(C)(2

the taxable amount on importatiésare expressed in a currend

second subpafra-
graph
(77/388/EEC)

Adapted

p—

yfirst subpara-

other than that of the Member State where assessment |tgkaph

place, the exchange rate shall be determined in accordance
the Community provisions governing the calculation of the v3
for customs purposes.

Where informationfor-the-determination-dhe factors used t
determinethe taxable amount of a transaction other trem
imperttransaction-ighe importation of goods amexpressed in
currency other than that of the Member State where asses$
takes place, the exchange rate applicable shall be the

selling rate recordedat the time the tax becomes chargeable
the most representative exchange market or markets o

Member State concerned, or a rate determined by referenc

that or those markets, in accordance with thieslaid down by
that Member State.

(reghlaced by
116&/680/EEC)

Unchanged

EN amended

hArticle 11(C)(2),
second subpalra-
hgraph, first
reentence
dreglaced by
91/680/EEC) |
the

Bnehanged

EN amended

73



3——As regardghe costs ofeturnablesackingeestspackaging Member
States may:

Provisional draft text

However, for some othoesethe transactiongeferred to in the
first subparagraplor for certain categories of taxable pers
Member States may continue to apply the exchange
determined in accordance with the Community provisidms
feree—governing the calculation of the value for custo
purposes.

Article 85

either-exclude them from the taxable amount and take
necessarmeasuresiecessaryo seeensurethat this amount i

adjusted if thesackingpackagings not returned

or include them in the taxable amount and take Heeessar)
measureqnecessaryto see-ensurethat this amount is adjuste

where thepackingpackagings w-faetactuallyreturned.

HHERCTITLE VI

RATES

Chapter 1

Rules governing the application of rates

Article 11(C)(2),
bsecond subpara-
rgteph, second
sentence
(seplaced by
91/680/EEC)

p—

Adapted

Article 11(C)(3)
(77/388/EEC)

Unchanged

EN amended

tAeticle 11(C)(3),
b first indent
(77/388/EEC)

Unchanged

EN amended

Article 11(C)(3),
dsecond inden
(77/388/EEC)

Unchanged

EN amended

Title IX
(77/388/EEC)

Heading of
Title IX
(77/388/EEC)

Unchanged

74



1——The rate applicable to taxable transactions shall be that in for
the time of the chargeable event.

However in the following situations, the rate to be used shall be thd
force when the tax becormmehargeable

Provisional draft text

Article 1 2Article 86

(@)

in the casegprovidedforreferred toin-the-second-and-thirgl Article 12(1)(a

shboarop ot Andele A000 e cnde o e v e o Lhe B
force-when-the tax-becomes-chargeadlticles 61 and 62

Fhe-taxrate-applcable-toin the case ofan intra—Community
acquisition of goodshal-be-that-inforce-when-the-tax-beecen|

chargeablp

in the cassprovided—forcase of the importation of gooq
referred toin the-secendand-thirdsubparagraphot-Articlethe
goboepniesbo cn e Db Lo o lopen ol I Dpe s Loe
becomes—chargeablgecond subparagraph of Article 67(1) 3
Article 67(2).

Article 87

The tax-rate applicable to the intra—Community acquisition
goods shall be that applied to the supply of like goods within

territory-ofthe-countrysame Member State

caicle 12(1), f

[tArticle 12(1),

Article 12
(77/388/EEC)

sentence
(77/388/EEC)

Unchanged

second sente
(77/388/EEC)

Adapted

i(77/388/EEC)

Adapted

Article 28e(3)
gmserted by
91/680/EEC
renumbered b
92/111/EEC)

Adapted

Article 12(1)(b
(replaced by
82/111/EEC)
nd

Adapted

@irticle 28¢e(4)
theserted by

91/680/EEC
renumbered b
92/111/EEC)

Adapted

75
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Subject teparagraptB(e) the option provided for irArticle 95(1)
to apply a reduced rate to imports of works of art, collect
items and antiqueghe rate applicablen-to the importation of
goods shall be that applied to the supply of like goods within

territory-ofthe-countrysame Member State

Article 88

2—In-the-eventofchanges-intherates; MemberStatgs ma

—Where rats are changedvViember States magffect adjustments in theArticle 12(2), fi

cases provided for iparagrapi{a)-Articles 61 and 64n order to take

account of the rateppheableapplyingat the timewhen-of supply ofthe
goods or servicegreresupplied.

—Member States may aladopt all appropriate transitional measures.

Chapter 2

Structure and level of rates

Section 1

Standard rate

Article 89

3—fa)——Fhe-Member States shall apply standard rate ofralue
added-taxVAT which shall befixed-set by each Member State as
percentage of the taxable amount and shall be the same for the suy
goods and for the supply of services.

Article 12(5)
bi(keplaced by
94/5/EC)
the

Adapted

Article 12(2)
(77/388/EEC)

Obsolete

indent
(77/388/EEC)

Adapted

Article 12(2),
second indent
(77/388/EEC)

Adapted

Article 12(3)(4

arst subpara-
yaph, first
sentence
(replaced by
2001/4/EC)

76

Adapted

rst
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Provisional draft text

Article 90

From 1 January 2001 until 31 December 208%s-percentagf Article 12(3)(a

the standard ratmay not be less than 15%.

Ls | - o "

the-The Council shall decidesnanimeusly in accordance wit
Article 93 of the Treatyon the level of the standard rate to
applied after 31 December 2005.

Section 2

Reduced rates

Article 91

Member States magiseapply either one or two reduced rates.

The-third-—subparagrapihe reduced rates shall apply only

supplies of the categories of goods and services liste
Annex lll. They shall not applyunder any circuntancesto the

services referred to inthelast—indent—of Articl®(2)(e)
Article 52(2)(j).

first subpara-
graph, secona
sentence
(replaced by
2001/4/EC)

Adapted

theicle 12(3)(
graph
b@eplaced by
2001/4/EC)

Adapted

Article 12(3)(a

third subpara-
graph, first
sentence
(replaced by
1999/49/EC)

Adapted

tArticle 12(3)(a
I faarth subpara
graph
(inserted by
2002/38/EC)

Eu%epean—P&Hiamem—and—ﬂm—Eeenemic—andéeeial—Gemm'Ltmond subpara-

=0
1

77

Adapted



|

=

On the basis of a report from the Commission, the Council shall, stg
in 1994, review the scope of the reduced rates every two years.

The Council aeting—dnanimeshy—on—a—proepesatfrem—the-Commissiq

Provisional draft text

. I os bal hich_ref I
nationakegistationWhen applying the reduced rates provid

for under paragraph 1 to categor@fsgoods,Member States maly(inserted by

use the eembined—nomenclatur€ombined Nomenclaturdo
establish the precise coverage of the category concerned.

Article 92

FheseThe reducedates shall béixed-setas a percentage of tf
taxable amount WhICh may not be less than—wml—shau—apph

Each reduced rate shall ®fixed-set in such a wayhat the

amount ofvalue-addedtaAT resulting from the applicatio

thereof shall-be—such—as—in—the normal-wayto—pertiie
deduction-therefrom-af such thathe whole of thevalue-addeq

tax—VAT deductible underthe—provisions—of-Article-17
Articles 150 to 15%an be deducteirh the normal way

Article 93

IAlmnex H, first
esubparagraph

92/77/EEC)

Adapted

érticle 12(3)(a)),
third subpara-
graph, secong
sentence
(replaced by
1999/49/EC)

Adapted

Article 12(4), first
hsubparagraph
(amended by
92/77/EEC)

Adapted

ridmticle 12(4),
second subpara-
graph, first
sentence
(inserted by
92/77/EEC)

Unchanged
PArticle 12(4),

may, in accordance with Article 93 of the Treadecide to alter the list gf second subpara-

goods and servicdstedin-AnnexH Annex|ll .

graph, secon
sentence
(inserted by
92/77/EEC)

Adapted
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Section 3

Particular provisions

Article 94

b}—Member States may apply a reduced ratesdgptesthe supplyof
natural gas and electricity provided that no risk of distortion

competition exists.

Any Member State intending to appbehareducedateunder the first

Qaragraghnuskbe#eredmng—somform the Commissiomefore doing so
The Commission shalfive-a-decision-on-the-existence@ifcide whethef

there isa risk of distortion of competition. If the Commission has
takenthata decision within three months éfiereceipt of the informatior
a, norisk of distortion of competition is deemesbtto exist.

Article 95

{6)l.  Member States may provide that the reduced rate, or one d
reduced rates, which they apply in accordance with—third
paragraph-ef-{ajrticles 91 and 9%hall also apply to imports g
works of art, collectors’ items and antiques-referred—to—in
Article-26a{A)a),(b)and{eas defined irArticle 291(1)(b), (c)
and (d)

N>

Where theyavai-themselves-ahis-exercisethe option provided

for in paragraph L Member States may also apply the redu
rate tothe followingsupplies of works of artwithin-the-meaning
]

Article 12(3)(b
fifst sentence
(replaced by
92/77/EEC)

Unchanged

EN amended

Article 12(3)(b
second, third 4
fourth senteng

h@teplaced by
92/77/EEC)

Adapted

fAhticle 12(3)(c
first subpara-

fgraph
(replaced by
94/5/EC)

Adapted
Article 12(3)(c

graph
(replaced by

and
es

cedcond subpara-

94/5/EC)

Adapted
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—(a) suppieseffected by their creator or his successors institl¢ Article 12(3)(cl),

—(b) supplieseffected on an occasional basis by a taxable pe|
other than a taxable dealer, whetesethe works of art
have been imported by the taxable person himself or w
they have been supplied to him by their creator or
successors in title or where they have entitled him to
deduction ofvalue-added-ta¥/AT:.

Article 96

e b oo ol i Aot o e Bons Dle o the
communes of Jungholz and Mittelberg (Kleines Walserfalstria may
apply a second standard ratethe-communes-of-Jungheolzand-Mittelbd

Kleines-Walsertabwhich is lower than the corresponding rate applieq
the rest of Austria bus not less than 15%.

Article 97

6—The Pertuguese-RepublRortugalmay apply to transactions carrig

out in the autonomous regions of the Azores and Madeira and to ¢

imports to those regionseducedratesin-comparison-to-these-apphyr

that are lower than the corresponding rates ap@rethe mainlangd

Chapter 3

Temporary provisions for particular labour —intensive services

second subpara-
graph, first indent
(replaced by
94/5/EC)

Adapted

fgaticle 12(3)(;:]),
second subpalra-
hgreph, second
hredent
fateplaced by
94/5/EC)

Adapted

Annex I1X(2)(b
first subpara-
rgraph

| (Act of Access
A, FIN and S)

on,

Adapted

pdrticle 12(6)
lifecterted by Act of
tAccession, E and
P)

Adapted

Based on the title
of Directive

80
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Article 98

6—The-Member States may be authorised by t@euncil, acting

unanimously on a proposal from the Commissiemy—authorise—an
- to apply feramaximum-—period—of four—years—betwe
I January-2000-and-Pecember2003he reduced rates provided for
the-third-subparagraph-dfrticle-12{3){a)Article 91 to services listed i
as-maxnum-of-two-of- the-categories-set-out-AmnexkK_Annex V for a

maximum period of four years between 1 January 2000 and 31 Decs
2003

rates prodoe—toe e bl o bt n
Article-12E3Hayrmay be appliedo serviceslisted-asa maximum of two

The reduced

of the categorieset-euiof services listedn-Annexk that Annex

In exceptional cases a Member State may be authorised to app
reducedaterates to services-three of the abovementioned categoés
services

Article 99

The servicesoncernedreferred to in Article 98nust satisfy the following
requirements:

Ifrsubparagraph

Article 28(6), fi
/ subparagraph
efirst sentence
irfinserted by

1999/85/EC a

amended by
rabeBs/92/EC)

rst

Adapted

HArticle 28(6), first
first sentence

bi(inserted by
1999/85/EC a
amended by
2003/92/EC)

Adapted

yAttiele 28(6), first

b subparagraph,
second sentence
(inserted by
1999/85/EC)

Adapted

Article 28(6),
second subpara-
graph

(inserted by
1999/85/EC)

Adapted
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(@) they must be labour—intensive;

(b) they must beargely, in large measutgrovideddirectdirecly to
final consumers;

(c) they must be mainly local and not likely to creadestortions
distortionof competition.

{eh—+there-There must also be a close link between the lower prig
resulting from the rate reduction and the foreseeable increase in de
and employmenéind the application of a reduced rate must not preju
the smooth functioning of the internal market

Article 28(6),
second subpara-
graph, point (a)
(inserted by
1999/85/EC)

Unchanged

Article 28(6),
second subpara-
graph, point (b)
(inserted by
1999/85/EC)

Unchanged

EN amended

Article 28(6),
second subpalra-
graph, point (c)
(inserted by
1999/85/EC)

Adapted
EN unchanged

eArticle 28(6), |
reaodnd subpara-
Hgraph, point (d)
(inserted by
1999/85/EC)

Adapted

Article 28(6),
third subpara-
graph
(inserted by
1999/85/EC)

Obsolete
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Any Member State wishing to introduce the measure provided fén4y
first—subparagraphArticle 98 shall inform the Commission befo
1 November 1999 and shall provide it before that date with all relg
particttarsanformation and in particular the following:

(@)

(b)

(€)

=

Provisional draft text

Article 100

scope of the measure and detailed description of the sel
concerned;

particulars showing that thesnditiensrequirementsaid down in
thesecond-and-third-subparagraphgicle 99 have been met;

particulars showing the budgetary cost of the measuaxésaged
proposed

Article 101

Member Statesvhich have beerauthorisedunder Article98 to
applythereducedratereferred-to-inthe-first subparagrapshall
before—10ctober2002;rates shalldraw up a detailed repo
containing an overall assessment of the measure’s effectivg

primarily in termsnetablyof job creation and efficiengybefore
1 October 2002

Article 28(6),
eourth subpara
vgraph
(inserted by
1999/85/EC)

Adapted

viotisle 28(6),
fourth subpara-
graph, point (a)
(inserted by
1999/85/EC)

Unchanged

Article 28(6),
fourth subpara-

graph, point (b)
(inserted by
1999/85/EC)

Adapted

Article 28(6),
fourth subpara-

graph, point ()
(inserted by
1999/85/EC)

Unchanged

EN amended

Article 28(6), fifth
subparagraph
t(inserted by
ne389/85/EC)

Adapted
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N>

Before 31 December 2002 the Commission shadlvard submit
a global evaluation report to the Council aride Europeary
Parliament accompanied, if necessary, by a proposal
appropriate measures for a final decision on théTt—rate
applicable to labour—intensive services.

Chapter 4

Particular provisions applying until the adoption of the definitive
arrangements

Article 102

2—Notwithstanding—-Articlel 2(3),-thefollowing-The provisions laid

down in this Chapteshall applyduring-the-transitional-period-referred
i-Article-281 until the definitive arrangement$or the taxation of intra

Communitytradeprovided forin Article 371 are adopted

Article 103

(a)y—Exemptions-Member States which, on 1 January 1991, appiédticle 28(2)(a

exemptionswith refund-efthe right to deducthe tax-VAT paid at the

preceding stagane!_r reduced rates lower than the m|n|mum<-}la|d

Counci-Birectiveot 11-April- 1967 may-be-maintained\rticle 92, may

continue to apply them

Lo FEeomsbiome ey so b o e Lpe el o e meoeoc e ST

exemptionsand reduced ratdswer-than-the-minimumrate-faid-down
Apbelod ooy e poenenl o e poclieodl codoe wloe b senen Lo
Handvary-1991-and-which-areferred to in the first paragraph must ibpg

accordance with Community lavandsatisfy-the-conditions-stated-nr-th®2/77/EEC)

crbedopl o At T o b e Con e P oo o ol A 0ET

may-be-maintainethave been adopted for clearly defined social rea$

and for the benefit of the final consumer

Article 28(6),

(foserted by

Adapted

Article 28(2)
[(¢replaced by
92/77/EEC)

Adapted

first subpara-
graph
(replaced by
92/77/EEC)

Adapted

Article 28(2)(4
rfirst subpara-

graph
(replaced by

#Agapted
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1999/85/EC) |
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subparagraph
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B e e T IS second subpayra-
graph

(replaced by
92/77/EEC)

MepeoopSiatee ool sddont the ppenene secncorn o coonArticle 28(2)(j),

Obsolete

Article 104

Subject to the conditions set out in the second paragraph of Article| B¥sed on
exemptions, with the right to deduttie VAT paid atthe precedingtage | Annex IX(2)(I)jand
maycontinue tabe appliecas follows (2)

Vi 28 ie-eby | Annexe IX(2)(
Finland may,—during—the—transitional—period—referred—to |i(Act of Accession,
Article28L—apply—exemptions—with—refund—of tax—paid—at-|ha, FIN and S)

N

[l
a AL N a N CANMLE A N
A" C Ci v gAY A" -

and-satisfy the conditions-set-out-in-the last indent-of-Articld Adapted
ofthe-second-CounecHl-Directive ot Aprik1967to0
supplyof subscribed newspapers and periodicals taegrinting
of publications distributed to the members of corporations for the
public good;

vi iCRS Ki fby | Annexe 1X(2)(c)
Sweden may—during—thetransitional—period—referred—to- |ifAct of Accesgion,
Article- 28 -applyexemptions—with-therefund-of tax—paid-at-tha, FIN and S)
srecoding cloae wenich e o cccorc omeo wlby Copprms b ey
and-satisfy the conditions-set-out-in-the last indent-of-Articld Adapted
ofthe-second-CounecHl-Directive ot Aprik1967to0
supply of newspapers, including radio and cassette newspapers
for the  visually—impaired—people—pharmaceuticals
pharmaceutical producsupplied to hospitals or on prescriptidn,
and the production of, or other related services concernifg

periodicals of non—profit—-makingrganization®rganisations

85
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Article 105

r-the-event-thatf the provisions othisparagraptirticle 103 create for
Ireland distertions-distortion of competition in the supply of energ
products for heating and lighting, Ireland may, on specific reques
authorised by the Commission to apply a reduced rate to such syppl
accordance withvticle-12{3) Articles 91 and 92

In thatthe casereferred to in the first paragraphreland shall submiits-a
request to the Commission together with all necessary information.
Commission has not taken a decision within three months of receivin

Article 28(2)(4
ythird subpara-
,goaph, first
esentence
(replaced by
92/77/EEC)

Adapted

ftthied subpara-

Article 28(2)(64),

Odieph, second and

request, Ireland shall be deemed to be authorised to apply the propibsetisentences

reduced rates.

Article 106

{b}—Member States which, at 1 January 1994 accordance with
Community law, applied exemptionsvith refund-—eftax-the right to
deduct the VATpaid at the preceding stage, or reduced rates lower

the minimum laid down inArticle-12(3-nrespect-of-thereduced-raigs
Article 92, to goods and services other than thageeeifiedlisted in

AnnexH-Annex |l may apply the reduced rate or one of the two redyced

rates provided for im\rticle-12{3}-Article 91 to anysuech-supplesupply

of such goods or services

Article 107

Member States whichnder-the-terms-ofirticle 12(3)will-be, at

1 January 1993were obliged to increase their standard rate|
applied at 1 January 1991 by more than;2f&y apply a reduce
rate lower than the minimum laid down iAsticle 12(3}in
respect-of-the reducedraimsuppliesArticle 92 tothe supplyof
categories of goods and servicepecifiedlisted in—AnnexH
Annex Ill.

(replaced by
92/77/EEC)

Adapted

Article 28(2)(b
(replaced by
18817 7/EEC)

Adapted

Article 28(2)(c
&isst sentence
H(replaced by
92/77/EEC)

Adapted

86




N>

{e—Member States whichat 1 January 199lapplied a reduced rate
restaurant services, children’s clothing, children’s footwear and hou
may continue to apply such a rate-$ech-suppheshe supply of suck
goods or services

Provisional draft text

Furthermore-Htose The Member Stategeferred to in the first
subparagrapimay also apply such a rate to restaurant servig
children’s clothing, children’s footwear and housing.

Member States may notely on paragrapfi to introduce
exemptionswith refund-efthe taxright to deduct the VATpaid
at the—precedingthe precedingstage-en—the—basis—ofthis

paragraph

Article 108

k)—TFhe—Portuguese—RepubliPortugal may apply one of the tw
reduced rates provided for itre-third-subparagraph-otrticle 1 2(3)}a)

Article 91 to restaurant serviceprovided that the rate is not lower th
12%.

Article 109

Article 110

For the purposes of applyingrticle-28(2){c—the-Republic—oi

restaurant servican accordance with Articles 91 and 92

esecond sente
(replaced by
92/77/EEC)

Adapted

Article 28(2)(c
third sentence
(replaced by
92/77/EEC)

Adapted

QArticle 28(2)(d
S(ngplaced by
92/77/EEC)

Adapted

D Article 28(2)(K
(inserted by
n2000/17/EC)

Adapted

graph
(Act of Access
A, FIN and S)

Adapted
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Annex 1X(2)(f),
Article 108, Austria may continue toapply a reduced rate f{dfirst subpara-

Article 28(2)(c'k,
ce

on
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provided for in the—third—subparagraph—ofArtcl2(3)(a)
Article 91 to the letting of immovable property foresidenta

usal-residential usprovided that the rate is not lower than 10

Article 111

{e}—Member States whichat 1 January 199lapplied a reduced rate
supphesthe supplyof goods and services other than thegecifiedlisted

in AnrrexH-Annex Il may apply the reduced rate or one of the twgraph

reduced rates provided for #rticle-12(3)Article 91 to such-supphiesthe

supply of such goods or servicpsovided that the rate is not lower th
12%.

Jihis—ppevisienmasyLThe first paragraph shahot apply tosupphesthe

supplyof second—hand goods, works of art, collectors’ items or anti
as defined in Article 291(1)(a) to (Bubject tovalue-addedta/AT in
accordance witlene-efthe special-arrangementsargin schemerovided

for-anArticle 26a{B}and{C€)n Articles 292 to 304 or the arrangementd4/5/EC)

for sales by public auction

Article 112

{g)—For the purposes of applyingwticle28(2)}{e}—the—Republic—of
Article 111, Austria may apply a reduced rate to wifem-made on thq
farm production-carried-out-by-theproduciy the producefarmerand
supphesct-electricaly-drivenvehiclesprovided thatsuehthe rate is not

lower than 12%

Article 113

H—Fhe Hellenic RepubliecGreecemay applyYA+-rates up to 309

lower than the corresponding rates applied in mainland Greece |
departments of Lesbos, Chios, Samos, the Dodecanese and the Cy

and on thefellowing-islands in—the-Aegean-of Thasos,the Northern

Sporades, Samothrace and Skiros.

TFhe-Republic-oAustria may apply one of the two reduced rale!&rtlcle 28(2)(j

(inserted by
2000/17/EC)

0.

Adapted

QArticle 28(2)(e
first subpara-

(replaced by

192/77/EEC)

Adapted
Article 28(2)(¢

graph
(inserted by

Adapted

Annex 1X(2)(g
first subpara-
graph

(Act of Access

A, FIN and S)

Adapted

Article 28(2)(f
N (tbplaced by
cEtig3/EEC)

Adapted
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Article 114

h—Member States which, on 1 January 1

apply-to-suppliedreated workunder a-contractte—nake—tp—werkas a
supply of goods may applthe rate applicable to the goodbtainedafter

making-upsuch work to such a supply

For the purposes of applyingis—provisicr-supplesundera-contractt
make-upthe first paragraphwork under contracshall be deemed to R

SArticle 28(2)(h
first subpara-
graph
(inserted by
95/7/EC)

Adapted
b Article 28(2)(h

delivery by a contractor to his customer of movable property maﬁegmph

assembled by the contractor from materials or objects entrusted to h
the customer for this purpose, whether or not the contractor has pro
any part of the materials used.

Article 115

{H——Member States may apply a reduced ratesdgptesthe supplyof

live plants<{, including bulbs, roots and the like, cut flowers an(@nserted by

ornamental foliage andof wood for use as firewood.

Obsolete provision

rinserted by
Ve d/EC)

Adapted

Article 28(2)(i
96/42/EC)

Adapted

hAliticle 28(2)(g
(replaced by

€92/77/EEC)
of

resolete

89
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HHEXTITLE [X

EXEMPTIONS

Chapter 1

General provisions

Article 116

11— Witheut The exemptions provided for in Chapters 2 to 9 shall a
without prejudice to other Community provisianembe%tates—shjl(WBSB/EEC)

exemptthe-followingandunder conditionsvhich-they-shatHayaid down
for-thepurpose-of-ensuringy Member States to ensutke correct ang
straightforward application of such exemptions aedpresenting-to
preventany possible evasion, avoidance or abuse

Chapter 2

Exemptions for certain activities in the public interest

Article13Article 117

. iy . ”

Title X
(77/388/EEC)

(77/388/EEC)

Unchanged

dirticle 13(A)(1

Adapted

Based on the
heading of
Article 13(A)

Article 13
(77/388/EEC)

Heading of |
Article 13
(77/388/EEC)

Obsolete

Heading of
Article 13(A)
(77/388/EEC)

Obsolete

90

Heading of Title X
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Witheut—prejudice—to—other—Community—provisiondlember
States shall exempt the followingnder—conditions—which-thely(77/388/EEC)
R e

it I lioat ﬁ I . | of !
any-possible-evasion,aveidance-orabmgasactions:

(@)

(b)

(€)

(d)

(€)

Provisional draft text

the supply by the public postal services of services g
than passenger transport and telecommunications ser
and the supply of goods incidental thereto;

the provision ofhospital and medical care and clos
related activitiessndertakerby bodies governed by publ
law or, under social conditions comparable to th

applicable to bodies governed by public law, by hospitals,

centres—formedical treatment ordiagresis-diagnosic

centres and other duly reecegnized—recognised
establishments of a similar nature;

the provision of medical care in the exercise of the med
and paramedical professions as defined by the Mer
State concerned,

suppheshe supplyof human organs, blood and milk;

the supply ofservicessupphedby dental technicians i
their professional capacity andhe supply of dental
prosthesesupphedby dentists and dental technicians;

Article 13(A)(1

N—r

And

tidapted

theticle 13(A)(1)(a)
iCE”/388/EEC)

Unchanged

blgrticle 13(A) (1

c(b)
h6E7/388/EEC)

N—r

Unchanged

EN amended

idaticle 13(A)(1)(c)
hGet/388/EEC)

Unchanged

Article 13(A)(]|)

(d)
(77/388/EEC)

Unchanged
EN amended

NArticle 13(A)(1)(e)
(77/388/EEC)

Unchanged

EN amended
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(f)

(9)

(h)

(i)

()

(k)

Provisional draft text

the supply ofservicessupphedby independent groups ¢
personsaxhose-activities—argarrying on an activity which

is exempt fromVVAT or in relation to which theyare not

subjecttovalue-added-tataxable persondor the purpose

of rendering their members the services directly neces
for the exercise of their activity, where these groups me

bArticle 13(A)(1)(F)
(77/388/EEC)

Unchanged

sar
&l amended

claim from their members exact reimbursement of their

share of the joint expenses, provided that such exempti
not likely to produce distortion of competition;

the supply of services and of goods closely linked
welfare and social securityrerk, including those supplie
by old people’s homes, by bodies governed by public

or by other erganizatiohs—recognizedorganisationd

recognisea@s charitable by the Member State concerned;

the supply of services and of goods closely linked to
protection of children and young persons by bod
governed by public law or by otherrganizationd
recognizedorganisations recogniseass charitable by th
Member State concerned,

the provision ofchildren’s or young people’s educatig
school or university education, vocational training
retraining, including the supply of services and of go
closely related theretoprevided-by bodies governed b
public law having such as their aim or by othe
erganizationsorganisationdefined by the Member Sta
concerned as having similabjectsobjectives

tuition given privately by teachers and covering schoo
university education;

certain—suppliesthe supply of staff by religious of
philosophical institutions for the purpose

subparagraphd),—{g)—(h)—and-(i)—of this—Article-the
activities referred to imoints (b), (), (h) and (iand with a

view to spiritual welfare;

DN IS

faticle 13(A)(1)(g)
1(77/388/EEC)|
aw
Unchanged

"EN amended
tAeticle 13(A)(1)

i€s)
(77/388/EEC)

1%

Unchanged

nArticle 13(A)(]l)(i)
¢77/388/EEC)
Dds

qugd |

éEN amended

grrticle 13(A)(1)())
(77/388/EEC)

Unchanged

Article 13(A)(]l)

ofk)
(77/388/EEC)

Unchanged

EN amended

92



0

(m)

(n)

(0)

(P)

(@)

Provisional draft text

the supply of services and goods closely linkiégreto-for

the-benefitofto them, totheir membersn their common
interestin return for a subscription fixed in accordance

rules by non—profit—-makingerganizations
trade—unior

with their
organisations with aims of a political,
religious, patriotic, philosophical, philanthropic or ciy
nature, provided that this exemption is not likely to ca
distortion of competition;

the supply ofcertain services closely linked to sport
physical education suppled—by non—profit-making

Article 13(A)(1)(1)
(77/388/EEC)

Unchanged

i’gN amended
Ise

oArticle 13(A)(1)
(m)

erganizationorganisationdo persons taking part in spgr(77/388/EEC)

or physical education;

Unchanged

EN amended

the supply ofcertain cultural services and goods closeArticle 13(A)(1)

linked theretosupphedby bodies governed by public la

or by other cultural bodiesecegnizedrecognisedby the
Member State concerned,

the supply of services and goods byganizatiend

organisationswhose activities are exempt under {h@), first sente

provisions ofsubparagraphi){g)-(h)—h-th—{m)-anen
abevepoints (b), (9), (h), (1), (1), (m) and (nin connection

with fund—raising eventsrganizedorganisedexclusively

for their own benefit provided that exemption is not like

to cause distortion of competitian

the supply of transport services for sick or injured perg
in vehicles specially designed for the purpose by d
authorised bodies;

the activities of public radio and television bodies ot
than those of a commercial nature.

\(n)
(77/388/EEC)

Unchanged
EN amended

Article 13(A)(1)
nce
(77/388/EEC)

Unchanged
|
EN amended

oheicle 13(A)(1)

uiy)
(77/388/EEC)

Unchanged

érticle 13(A)(]l)

(@)
(77/388/EEC)

Unchanged

EN amended
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For the purposes of paragrabfo), Member States ma
introduce anyrecessaryrestrictions required in particular as
regards the number of events or the amount of receipts W
give entitlement to exemption

Article 118

(=¥

—a)

theythe bodies in questioshall not systematically aim to make
profit, but any profits neverthelessarising shall
distributed, but shall be assigned to the continuancs
improvement of the services supplied

they-these bodiesshall be managed and administered on
essentially voluntary basis by persons who have no direg
indirect interest, either themselves or through intermediarie
the results of the activities concerned

they-these bodiesshall charge prices approved by the publirticle 13(A)(2)

authorities or which do not exceed such approved prices g

Member States may make the granting to bodies other [tRaticle 13(A)(2
those governed by public law of each exemption provided foib);
@ h){——m)and-(nef-this-Article-Article 117(1)Yb), (), (h), (i),
(), (m) and (n)subject in each individual case to one or more of
following conditions:

not be

Article 13(A)(1
(0), second
hsehtence
(77/388/EEC)

N—r

Adapted

(77/388/EEC)
thelapted

Article 13(A)(2
(a), firstinden
(o¥/388/EEC)

N—r

Unchanged

EN amended
Amticle 13(A)(2)
5(1/388/EEC)

Adapted

r(ah third indent

respect of those services not subject to approval, prices |p{&i7388/EEC)

than those charged for similar services by commercial enterg
subject tovalue-addedta}/AT;;

exemptionof-the-services-conecerngde exemptionsshall not bg
likely to createdistortionsdistortion of competitionsueh—as—tq

place—at—a—disadvantagevhich might place commercial
enterprises hable—subject to valbe—addedtaxVAT at a

rises
Adapted

Article 13(A)(2)
(a), fourth indent
(77/388/EEC)

disadvantage
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Adapted

)(@)

t(®@y, second indent
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Article 119

by—The supply of services or goods shall notdrantedeligible for the| Article 13(A)(2)
exemptionasprovided for in{1}b){g){h) - {m)and{rpboveit | (b)
Article 117(1)b), (), (h), (1), (1), (m) and (n) in the following cases (77/388/EEC)
Adapted
—(a) #—s—the transactics are not essential to the transactiopArticle 13(A)(2)
exempted (b), first inden
(77/388/EEC)
Adapted
—(b)  #s-the basic purposef the transactionds to obtain additiona} Article 13(A)(2)
income for thesrganizatiorby-earring-edtorganisation through (b), second inglent
transactions which are in direct competition with those| (f7/388/EEC)
commercial enterprisefable—forvalue—added-taxsubject to
VAT. Adapted
Chapter 3
Exemptions for other activities Based on the
heading of
Article 13(B)
Article 120
B Otherexemptions Heading of
Article 13(B)
(77/388/EEC)
Obsolete
1. Witheut—prejudice—to—other—Community—provisionMember| Article 13(B)

States shall exempt the followingnder—conditions—wish-they
R e

bt | soplicationof . Lot Adapted

any-possible-evasion—aveidance-orabiiansactions
(a)

insurance and reinsurance transactions, including re

(77/388/EEC)
And

aetitle 13(B)(a)

services performed by insurance brokers and insurp(ce/388/EEC)

agents;

95

Unchanged



Provisional draft text

Leg—thotolom e bopemclione

1.(b) the granting and the negotiation of credit and
management of credit by the person granting it;

2:(c) the negotiation of or any dealings in credit guarantee
any other security for money and the management of c
guarantees by the persa#roe-isgranting the credit;

3.(d) transactions, including negotiation, concerning deposit
current accounts, payments, transfers, debts, cheque
other negotiable instruments, but excluding debt colleg

e teniag)

4-(e) transactions, including negotiation, concerning curre
bank notes and coins used as legal tender, with
exception ofcellectors™items:—collectorsitems-shall-
taken-te-meaicollectors’ items, that iggold, silver or othel
metal coins or bank notes which are not normally use
legal tender oeeiswhich areof numismatic interest;

transactions, including negotiatiehexcluding but not
managemengnd-safe-keeping;or safekeepingn shares

interests in companies or associations, debentures and
securities but excluding documents establishing title
goods and the rights or securities referred to

Article 14(2);
I blishine.til ds.

5(f)

Article 13(B)(
(77/388/EEC)

Obsolete

(77/388/EEC)

Unchanged

qdiT/388/EEC)

Unchanged

EN amended

aldicle 13(B)(q
5(@ntB88/EEC)
tion

Adapted

héyrticle 13(B)(C
{i@/388/EEC)
g

Adapted

] as

Article 13(B)(q
(77/388/EEC)
other

dAdapted

In

Article
13(B)(d)(5), fir
indent

(77/388/EEC)

Obsolete
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[aticle 13(B)((J)(1)

S Aticle 13(B)(0l)(2)

)(3)

)4

)(5)

(7))
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he ricd » erred-to-in ArIGS),

Article 13(B)(d)
(5), second indent

(77/388/EEC)
Obsolete
6.(q) the management of special investment funds as definedAnicle 13(B)(0l)(6)
Member States; (77/388/EEC)
Unchanged
EN amended
fe)xh)the supply at face value of postage stambsch arevalid | Article 13(B)(8)
for-use-for-postaservicedor postagawithin the territory of] (77/388/EEC)
the—county—a Member Statefiscal stamps and other
similar stamps; Adapted
{5(i) betting, lotteries and other forms of gambling, subject Aaticle 13(B)(f
the conditions and limitations laid down by each Memlpév7/388/EEC)
State;
Unchanged
EN amended
{e)(]) the supply ofbuitdings-a building or parts thereof, and qgfArticle 13(B)(Q)
the land on whichthey—standit stands other thanas| (77/388/EEC)
deseribedhat referred tan-Article-4(3)}{a)Article 11(1)(a)
Adapted
{R)(k)the supply of land which has not been built on other thamticle 13(B)(h)
the building landasdeseribed-irArticle-4(3}(b) referred to| (77/388/EEC)
in Article 11(1)(b);
Adapted

{B)(1) the leasing or letting of immovable prope#yecluding.

Article 13(B)(K
first subpara-
graph

(77/388/EEC)

N
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Adapted
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he | . lotti | bl luding
following transactions shall be excluded from the exemp
provided for under paragraphi}

1.(a) the provision of accommodation, as defined in the law

Article 13(B)(h),
[ifirst subpara-

graph

(77/388/EEC)

Adapted
5 Avfticle 13(B)(d),

the Member States, in the hotel sector or in sectors witlirat subpara-

similar function, including the provision of accommodati

pgraph, point 1

in holiday camps or on sites developed for use as camp(iA@g/388/EEC)

sites;

2.(b) the letting of premises and sites farehicle parking
vehicles

3.(c) lettingsthe lettingof permanently installed equipment a|
machinery;

4.(d) thehire of safes.

thisexemptionreferred to in paragraph 1{1)

Unchanged
Article 13(B)(t1),

first subpara-
graph, point 2
(77/388/EEC)

Unchanged

EN amended

NArticle 13(B)(tl),
first subpara-
graph, point 3
(77/388/EEC)

Unchanged

EN amended
Article 13(B)(ti),
first subpara-

graph, point 4
(77/388/EEC)

Unchanged

EN amended

second subpafra-

Member States may apply further exclusions to the scopgbexf Article 13(B)(§1),

graph
(77/388/EEC)

Adapted

98



Provisional draft text

Article 121

Witheut-prejudice-to-other-Community-provisioddember States shajlArticle 13(B)
exempt the foIIOW|ng&ndepeendmen54Nhreh4hey—shau4ay—dewn4eHne77/388/EEC)

transactions

e)(@) supplies-the supplyof goods usedvhely-solely for an activity
exempted undethis—Article—or—under—Article28(3 1 b)-when
Articles 117, 120and 351 and Articles 355 to 360 whethese

goods have not given rise to the rightdeducien—or-of-goodd

—the— o produchen—oabwhieh—by—virine—of

Artiele 176} valbeadded-tax

the VAT paid at the preceding stage.

given-rise-to-the-right to-deduetion,-thre supplyof goods on thg

acquisition orproduction—ef-which—by-virtue—ocirticle 17(6)
valueaddedtaxdidnot become-deductiblallocation of which

VAT was not deductible pursuant to Articlé&8.

Article 122

=

Member States may allowaxpayerstaxable persona right of
option for taxation ircasegespecof the following transactions

b)(a)thefinancialtransactionseveredn-B{d){g)and{hjabove
referred to in Article 120(1)(b) to (g).

nAdapted

the

Article 13(B)(q
(77/388/EEC)

N

Adapted

Article 13(B)(q
D(77/388/EEC)

o

Adapted

Heading of
Article 13(C)
(77/388/EEC)

Obsolete

Article 13(C), first
subparagraph

(77/388/EEC)

Adapted

Article 13(C), first
subparagraph|,
point (b)

(77/388/EEC)
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Adapted
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(b) thetransactions-covered-in-B{d){g)and-{h)raboupply
of a building or parts thereof and ¢he land on whichit
stands referred to in Article2D(1)())-;

{b)(c)thetransactions—covered-in-B{d),{g)and-(hyaboupply
of land not built on referred to in Article2D(1)(K)-;

{ayd)theletting and leasing of immovable propersferred to in
Article 120(1)(1Y.

Article 13(C), first
subparagraph|,
point (b)
(77/388/EEC)

Adapted
Article 13(C), first
subparagraph|,
point (b)
(77/388/EEC)

Adapted

Article 13(C),
subparagraph|,
point (a)

(77/388/EEC)

irst

Adapted

Member Statesnayrestrict-the-scope-of-this-right-ef-option-apArticle 13(C),

shall-Hix—the—detals—ofits—use lay down the detailed ruld
governing the exercise ofémptionprovided for in paragraph. 1

Member States may restrict the scopetas-the right of option
and-shallHthe details-of its-useferred to inparagraph 1

Chapter 4

Exemptions for intra—Community transactions

Section 1

Exemptions for the supply of goods

ssecond subpara-
graph
(77/388/EEC)

Adapted

Article 13(C),
second subpalra-
graph
(77/388/EEC)

Adapted

Based on the
heading of
Article 28c

Based on the
heading of

100

Article 28c(A)
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Article 28¢Article 123

e

suppliesMember States shall exemghe supply of goods—as
defined-in-Article5; dispatched or transported by or on behall
the vendor or the person acquiring the goods outhattheir
territory referred—to—in—Article3—-but within the Community|
effecedfor another taxable person or a non—taxable legal p¢g
acting as such in a Member State other than ¢hdbhe-departuid
efthewheredispatch or transport of the goodsgan

eendi%iens—whieh#}ey—shalHay—dewnMre—pwpese—eﬁensu[iﬁg;t subpara-

abuse—ln addltlon to the supply of qoodsreferred to in

States shall exempthe following

paragraph 1, Member
transactions

Article 28c
(inserted by
91/680/EEC)

Heading of |
Article 28c
(inserted by
91/680/EEC)

Obsolete

Heading of
Article 28c(A)
(inserted by
91/680/EEC)

Obsolete

t Avticle 28c(A),
mpfirst subpara-

Ak (imserted by
91/680/EEC)

Obsolete

Article 28c(A)
@ifst subpara-
graph
(inserted by
r&dn680/EEC and
e amended by
95/7/EC)

a),

Adapted
tAoticle 28c(A),

agysph
[ (inserted by
91/680/EEC)

Adapted

101




Lo

b)(a)supphesthe supply of new means of transpertispatched

{e)(b)the supply of geeds-products subject to excise dut

{eh(c)the supplyconsisting in thetransferof goods-within-the

Fhis-The exemption provided forin Article 123(1) shall not
apply tosupphiesthe supplyof goodseffectedby taxable person

AFHeIe—28aela{a)who are eI|Q|bIe for theax exemptlon for smal

enterprises provided for iArticles 264 to 267

Provisional draft text

or transported to thpurehasecrustomelby or on behalf of
the vendor or thepurchasercustomerout of the-their
territory referred-to-in-Article3-but within the Community
effectedfor taxable persons or non—taxable legal perg

I ity for the d : ided for intl
subparagraph-of-Articla8a{i){a)whose intra—Communit

acquisitions are not subject to VAT pursuant
Article 4(1), or for any other non—taxable person;

dispatched or transported to therchasercustomey by or
on behalf ofthe vendofby or the purchasercr—on-his
behali-outsidethe-customer, out of theiterritory referred
to-n-Article-3-but aside-within the Community,effected
for taxable persons or non-taxable legal persers
E|l:l|:’:l|l|§ for Itl'ei el_ellegatleEn; SQEE I out I "' I'EIIE sleecr
traRsport-of—the—goeds—is—carried—oulvhose intra

Community acquisitions of goods other than prodt

Article 28c(A)
(inserted by
91/680/EEC)

ofdapted
nd

y
to

yArticle 28c(A)
first subpara-
graph
(replaced by
92/111/EEC)

rAdapted

cts

subject to excise duty are not subject to VAT pursuant to

Article 4(1), where these producisive been dispatched
transportedin accordance with Article 7(4) and (5)pr
Article 16 of Directive 92/12/EEE;

meaning—ot-Article-28a(5)(b)—which—benefitHfrom to

another Member Statehich would have been eligible fq

the exemptionset-eutabovel-they-haveprovided for in
paragraph 1 and points (a) and {fthey hadbeen made oh

behalf of another taxable person.

Article 124

DI

Article 28c(A)
(inserted by
92/111/EEC)

Adapted

Article 28c(A)
sgraph
qinserted by
91/680/EEC)

Adapted

5

OJL 76,23.3.1992, p. 1.
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b)

c),

d)

a),

5second subpara-
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This exemption shall not apply teupples-ef-goeds-biaxable
pe%en&e*empt—ﬁmm%a*pu#suant—te#ﬁ@l@epte—semphe&he

supply of goodseffectedforto taxable persons or non—taxalt
legal personswho—gualify—for—thederogation—in—the—seco
subparagraph—of—Articlgd8a(l)a) whose intra—Community

acquisitions are not subject to VAT pursuant to Article 4(1);

Fhis-The exemptionprovided forin Article 123(2)b) shall not
apply tosupphesthe supplyof geedsproductssubject to excisg
duty effectedby taxable persons wheenefitfromare eligible for
the tax exemptionfrem-taxset-eutfor small enterpriseprovided
for in-Article-24 Articles 264 to 267,

Articles 28b{B)—and-—28c(ANa)—(c)—and—{drhe exemption
provided for in Article 123(1) and (2)(b) and (shall not apply

to supphesthe supplyof goods subject tealue-addedta}/AT
in accordance witleither-of-the-special-arrangementsiaid-dawn
m-B-and-Cthe margin scheme provided for in Articles 292 to 3
or the arrangements for sales by public auction

Articles 28b(B)-and-28e{A)a)and{d)he exemption provide
for in Article 123(1) and(2)(c) shall not apply tosupphesthe

supplyof second—hand means of transport subjed¢tseVAT in
accordance with{a) the transitional scheme for means of

transport

Section 2

Exemptions for intra—Community acquisitions of goods

Article 125

| : : - ¢ soods

Article 28c(A)

lgraph
({inserted by
91/680/EEC)

Adapted
Article 28c(A)

graph
(replaced by
92/111/EEC)

Adapted

Article 26a(D)
(inserted by
94/5/EC)

joadapted

[ Article 280(1)
(inserted by
94/5/EC)

Adapted

Based on the
heading of
Article 28c(B)

Heading of
Article 28c(B)
(inserted by
91/680/EEC)

103

Obsolete

a),

second subpalra-

c),

b second subpara-

c)



belew-and—p;evenfemg—any—evasen—aa@dane&epab' ion, i mnber State

shall exempthe following transactions

(@)

(b)

(€)

3}—Each Member States-State shall take specific measures to ens
that value—addedtaxXVAT is not charged onthe-intra—Community
acgubition—acquisitiors of goods effectegd-within—the—meaning—o
Articte28b{A}L} within its territory when-subject to the criteria lai
down in Article 37 wherehe following conditions are met:

Provisional draft text

the intra—Community acquisition of goods the supply of which

ataxablepersensaeuld-person idn all circumstancebeexempt
within thetheir territory-ef-the-country

the intra—Community acquisition of goods the importation
which weuld—is in all circumstancesbe—exempt unde

Article-14(D) Article 128,

the intra—Community acquisition of goods where, pursuar

Article-17(3)and{4)Articles 152 and 153 the person acquirin
the goodsweuld-is in all circumstancesse-entitled to full

reimbursement of thevalue—added—taxVAT due undel
Article-28a{d)Article 3(1)(2)

Article 126

_(g)

the intra—Cemmunity-acquisition of goods is effected by

taxable person who is not established thee—territory—of-the
countryrthe Member State concernduit who is identified for

valbye-addedta}AT purposes in another Member State

tfiest subpara-

dgraph
b (inserted by
91/680/EEC)

Adapted

(inserted by
91/680/EEC)

Adapted

Afticle 28c¢(B)
(inserted by
91/680/EEC)

Adapted

tAdicle 28c(B)
j(inserted by
91/680/EEC)

Adapted

LAgticle 28c(E)
(replaced by

92/111/EEC)
i
Adapted

&rticle 28c(E)
first indent
(replaced by
92/111/EEC)

Adapted

104

Awticle 28c¢(B),

Byticle 28c¢(B)(a)

b)

c)

3)

3),



Provisional draft text

the tra—Coemmunityacquisition of goods is effected for ti
purpose of a subsequent supply of goeesdeby a-the taxable

personreferred to in point (ain theterritory-of-the-countrysame
Member State,

the goodsse-acquired bythis-the taxable personeferred to in
point (a) are directly dispatched or transported frartMember
Stateotherthan that in which he is identified forive-added-ta
VAT purposesfer—to the person for whomhe—effectsthe
subsequent supplg made;

the person to whom the subsequent supply is maddaiffexent
taxable person or a non—taxable legal person who is identifig,
valde—addedtaxV AT purposeswithin-in the-territory—of-the
countrysameMember State,

the person to whom the subsequent supply is needesferred tq
in _point(d) has been designated in accordance \
Article-23{1{e-Article 177 as the person liable for the tax d
on thesupplieseHfectedsupply madeby the taxable persowho
IS not establishedaithin—the—territory—ofthe—countryin the

Member State in which the tax is due

Section 3

Exemptions for certain transport services

érticle 28c(E)
second indent
(replaced by
92/111/EEC)

Adapted

Article 28c(E)
third indent
(replaced by
92/111/EEC)

Adapted

Article 28c(E)
gdftarrth indent
(replaced by
92/111/EEC)

Adapted

Article 28c(E)
vilifth indent
iéreplaced by

3),

3),

3),

3),

92/111/EEC and

amended by
2000/65/EC)

Adapted

Based on the
heading of
Article 28¢(C)

Heading of
Article 28¢(C)
(inserted by
91/680/EEC)

Obsolete

105
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Article 127

Member States shall exempt the supply of intra—Commugitypds| Article 28¢(C)

transport servicesvelved-in-the-dispateh-or-transpest-goeedsto and

from the islands making up the autonomous regions of the Azoreg @i$80/EEC)

Madeiraas-well-aslie dispatch-otranspoert-of-goodand goods transpoyt

serviceshetween those islands. Unchanged
EN amended
Chapter 5

Exemptions on importation

(inserted by

Based on the
heading of

Article 14

Article24Article 128 Article 14

transactions

€)) the final importation of goods of which the supply by a taxaplrticle 14(1)(a

personwedtd-s in all circumstancebeexemptecexemptwithin | (77/388/EEC)
the-countrytheir territory
Adapted

106

(77/388/EEC)
Heading of |

Article 14

(77/388/EEC)

Obsolete

1— Without prejudice-to-other Community-provisioridember Stateg Article 14(1)
shaII exempt the followmglndepeendmenswmeh4hey—shan43%dewnf0(77/388/EEC)

aﬂmd




teh(b)

B e e

Provisional draft text

the final importation of goodsgualifyingfer—exemption—from
Gus&emsiFaH#HewevePMembe%tates—shau—have—the—epmmaph

se%eﬁeeken%end%&ef—eempeﬂﬂqnvemed b\,COUI’]CI|
Directives 78/1035/EE€and 83/181/EEC

This—exemphon—shialso—applyr—to—the mper—the [inal
importation of goods-within—the-meaning-ofArticle 7{1)(b) _in

free circulation from a third territorwhich would becapable-of

benefiting-fromeligible for the exemptiorset-outaboveif-they
had-been-impertesvithin-the-meaning-ofirticie7(1)(a) under
point (b);

Wheretheimportation ofgoods dispatched or transported fromArticle 28c(D)

third territory areor a third countryandimported into a Membe|

State other than that-arrival-ef wherethe dispatch or transpert subparagraph

Member—States—shall-exempt-such—impoofsthe goods ends
where the supply of such goods by the imporerdefinedin

Article-21(4)-designated or recognised as being liable for V

pursuant to Article 180 is exempt—in—acecordance—will
paragraph under Article123;

Article 14(1)(d
rfirst subpara-

ave(amended by
91/680/EEC)

Adapted

Article 14(1)(
second subp
graph
(inserted by
92/111/EEC)

Adapted

Heading of
Article 28¢c(D)
(inserted by
91/680/EEC)

Obsolete

[ first
(inserted by

Admended by
2000/65/EC)

Adapted
Article 28c(D)

graph
(inserted by
91/680/EEC)

Obsolete

6  0OJL 36628.12.1978, p. 34.

7 0JL10523.4.1983, p. 38.
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91/680/EEC and

asédcond subpafra-
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the reimportation by the person who exported them of good
the state in which they were exported, where they qualify
exemption from customs duties;

; . s of coads:

(i)

()

the importationunder diplomatic and consular arrangemenfs
goodswhich qualify for exemption from customs duties

the importation of goods by international erganizationd
recognized-organisations recognised@s such by the publi
authorities of the hosteuntryMember Stateand by members g

sucherganizationrganisationswithin the limits and under th
conditions laid down by the international conventig

establishing thesrganizationsorganisationsor by headquarter
agreements

the importation of goodsinto the territery—ef-Member State
which are parties to the North Atlantic Treaty by the arn
forces of other States which are parties to that Treaty for thq
of such forces or the civilian staff accompanying them or
supplying their messes or canteens where such forces take f
the common defence effort;

the importation into ports by sea fishing undertakings of tf
catches, unprocessed or after undergoing preservatior
marketing but before being supplied;

theimportation of gold bySentralBankscentral banks

SArticle 14(1)(e|)
f@mended by
91/680/EEC)

Adapted

Article 14(1)(
(77/388/EEC)

Obsolete

Article 14(1)(51),

first indent
(amended by
91/680/EEC)

Adapted

Article 14(1)(qg),
Csecond indent
f(77/388/EEC)

| Adapted

U

v

b Article 14(1)(g),
hedaird indent

(BH388/EEC)
for

axdlapted

erticle 14(1)(?‘])
(TavY388/EEC)

Unchanged
EN amended

Article 14(1)(j)|
(77/388/EEC)

Unchanged

EN amended

108
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the supply of servicesin—eennecton—with relating to the
importation of goods where the value of such services is inclt

in the taxable amount in accordance willkrticle 11BE3)}b)
Article 79(1)(b) andArticle 7X2):.

Article 129

Article 14(1)(i
|(@d/388/EEC)

Adapted

The Commission shall submit to the Council at the earligsticle 14(2), first

opportunity proposaldesighredo lay-dewn-Community-taxules
claribing—clarify the scope of the exemptionsferred—to—in

paragrapH—provided for in Articlel28 and to lay down the
detailed rules for their implementation.

— b cppe plo e cbepeea o Mbysbos Sl ey

Until the entry into force of the rules referred to in paragrap
Member States mayaintain their national provisions in foree

Member Statesnay adapt their national provisions teinimize
minimise distortion of competition andin particularthe-ron—

apesition to avoid non—taxatioor doubleimpesitionof-value
added-tastaxationwithin the Community.

Member Statesnayuse whatever administrative procedures t
consider most appropriate to achieve exemption.

subparagraph
(77/388/EEC)

Adapted

Article 14(2),
second subpara-
graph
(77/388/EEC)

Obsolete

NArticle 14(2),
second subpalra-
graph, first indent
(77/388/EEC)

Adapted

Article 14(2),
second subpalra-
graph, secon
indent
(77/388/EEC)

Adapted

nAyticle 14(2),
second subpara-
graph, third
indent
(77/388/EEC)

109

Adapted
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Member States shaikferm-notify the Commission, which shalIIArticIe 14(2),

inform the other Member States, of theeasures—they-hay

ecedingrovisionsin
force and the provisions thev adopt underagraph 2

Chapter 6

Exemptions on exportation

Article25Article 130

Witheut—prejudice—to—other—Community—provisioridember
States shall exempt the followingnder—conditions—which-thel
shorl e s o b cseeon o e e L cereel

it I lioat : I . | of |
any-evasion,-aveidance-orabusansactions

1.(a) the supply of goods dispatched or transported t

Q)

destinationeutsideout of the Community by or on behajf(amended by

of the vendor;

2.(b) the supply of goods dispatched or transported t

ahird subpara-
graph
(77/388/EEC)

Adapted

Based on the
heading of
Article 15

Article 15
(77/388/EEC)

Heading of

Article 15
(replaced by
91/680/EEC)

Obsolete

Article 15,
yintroduction
n@7/388/EEC)
ting

Adapted

D Adticle 15(1)

91/680/EEC)

Unchanged
D Adticle 15(2), f

destinationeutsideout of the Community by or on behajfsubparagraph

of a purchasercustomernot established withirthe-their
territory—ef—the—country with the exception of good
transported by thepurehasercustomer himself for the
equipping, fuelling and provisioning of pleasure boats
private aircraft or any other means of transport for priy
use;

(amended by
S91/680/EEC)

hAdlapted

ate
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12 (c)the supply of goods suppledto approved bodies whic
export themfrem-out of the Community as part of the|
humanitarian, charitable or teaching activities outside
Community;

3.(d) the supply of services consisting of work on movajpheticle 15(3)

property acquired or imported for the purpose

undergoing such work withinthe—territory—of—-the
Community, and dispatched or transportad-effrom the

Communlty by the persen—providing—the—servicesr
supplier,by the customer if not established withime-their

territory ef-the-ecountryor on behalf of either of them;

13(e)the supply of services, including transport and ancillafyticle 15(13)

operations, but excluding the supply of services exem
in accordance withArticle-13 Articles 117, 120 and 121
where these are directly connected with the expbgoods
or #mperts-import of goods covered by the provisions

Article 7(3}—or—Article 16(1),— TitleA  Article 57 or
Article 140(1)(a).

Fhis-The exemption provided for in paragraph (c) may be
implementedyrantedby means of a refund of tHax VAT ;.

Article 131

r—the—case—ofWhere the supply of goodsreferred to in
Article 130(1)(b) relates to good® be carried in the person

luggage of travellerghis-the exemption shall applpna-condition
thatonly when the following conditions have been met

hArticle 15(12),
rfirst sentence

tfeanended by
91/680/EEC) |

Unchanged

EN amended

¢feplaced by

amended by
92/111/EEC)

Adapted
D{eeblaced by
92/111/EEC)

of\dapted

Article 15(12),
second sente
(77/388/EEC)

Adapted

Article 15(2),

graph
(replaced by
95/7/EC)

Adapted

111

91/680/EEC and

ce

hkecond subpara-
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—(a) the traveller is not established within the Commupity

—(b) the goods are transportéala-destinatiomutsideout of the
Community before the end of the third month followi

that in which the supphs-effectedtakes place

—(c) the total value of the supply, includingalue—added-ta

VAT, is more thanEUR 175 orthe equivalent in nationa

Article 15(2),
second subpara-
graph, first indent
(replaced by
95/7/EC)

Unchanged

Article 15(2), |
hgecond subpara-
graph, secono|
indent

(replaced by
95/7/EC)

Unchanged
EN amended

Article 15(2),
Isecond subpara-
graph, third

currencyefECU-L75 fixedin-acecordance-with-Articld(2)

working day of October with effect from 1 January of
following year.

however;However,Member States may exempt a supply wit
total value of less thanthat—the amount laid down in

paragraph 1(c)

aydent, first

Incorporates parts
of Article 7(2) of
Directive
69/169/EEC

h Article 15(2),

second subpafra-
graph, third
indent, secon
sentence
(replaced by
95/7/EC)

Adapted
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For the purposes foparagraph 1,‘a traveller who is not

established within the Communishalibe-takentanean means

a traveller whose domicile or habitual residence is not situ

within the Community. Fer—the—purpeses—ofthis—provisio
“domicite'Domicile or habitual residenceshalbmeanmeansthe

place entered as such in a passport, identity card or other id
documents which the Member State within whose territory

supply takes placescognizegsecogniseas valid.
preeft-Proof of exportation shalbe-furhished-by-meanske the

form of the invoice or other documemt-tieu-thereof,;serving a9 third subpara-

invoice endorsed by the customs offieghere-the-goodslefbf

exit from the Community.

Each Member State shatkansmit-send to the Commissior

specimens of the stamps it uses for the endorsement referretlgJ

the second-indent—of—thethird-second subparagraph. Th
Commission shalkransmitforward this information to the ta
authoritiesn-of the other Member States

Article 15(2),
third subpara-
graph
(replaced by
95/7/EC)

Obsolete

Article 15(2),
third subpara-

(replaced by
95/7/EC)
bNtity
tAdapted

Article 15(2),

graph, secong
indent
(replaced by
95/7/EC)

Unchanged

EN amended

Article 15(2),
ourth subpara-
raph
(inserted by
95/7/EC)

113

Adapted

Atgdph, first indent
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Article 28kObsolete provision

scel isions

114

Article 28k
(inserted by
91/680/EEC)

Heading of
Article 28k
(inserted by
91/680/EEC)

Obsolete

Article 28k,
introduction
(inserted by
91/680/EEC)

Obsolete

Article 28k(1),
firgt subpara-
bgraph
(inserted by
91/680/EEC)

Obsolete

Article 28k(1),
second subpara-
graph

(inserted by
91/680/EEC)

Obsolete

Article 28k(1),
aegond subpara-
bgraph, point ()

(inserted by

91/680/EEC)

Obsolete
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(e} —intra ge"'”“u'.“% |I|gI|t, OF sea-crossihghall-mean-an
transportby-airor-sea S.E&'E’”'g within-the-territoryof
eeu.““ﬁ. S de'"'led.'l“.’ ) t'elel where ltl'e aettuee.tl place

Article 28k(1),

{rsecond subpara-

bigraph, point (g)
(inserted by
91/680/EEC)
Obsolete

UARticle 28k (1),

mpthird subpara-

graph
(inserted by
91/680/EEC)

Obsolete

[l Article 28k(1),
fourth subpara-
hgsaph

(inserted by
91/680/EEC)

Obsolete

Article 28k(2)
(inserted by
91/680/EEC)

Obsolete

Aaticle 28k(2)
first subpara-
graph
(replaced by
94/4/EC)

a),

Obsolete

SArticle 28k(2)(ja),
[l'second subpara-
graph
(inserted by
94/4/EC)

Obsolete
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I I Lyal : L : | ep|
e
pecelanc e el Lol el e nese el o ||

sholner o aleom e ceconn o b el oo or of (9]

E—Meomber Slelos shall bnlo ho mmopoares nococoans Lo onoll Articte 28k(5)

|
A rti a N O-nprevan N a [fa¥a i
ci ctHHy A S prme

N&1/680/EEC)

blArticle 28k(2)(a),
thied subpara-
graph
(inserted by
91/680/EEC)

Obsolete

liAnticle 28k(2)(b),
Cirst subpara-
pgraph

(inserted by
91/680/EEC)

Obsolete

MArticle 28k(2)(b),

fisecond subpara-

graph
(inserted by
91/680/EEC)

Obsolete

tArticle 28k(3)
(inserted by
r9a£680/EEC)

Obsolete

Article 28k(4)
t@nserted by
SA/680/EEC)

hpt
Obsolete

b(inserted by

116

Obsolete
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Chapter 7

Exemptions for international transport

Article 132

Mool speipdice Lo olnor Copeppply croices Member

Based on the
heading of
Article 15

Article 15,

States shall exempt the followingnder—cenditions—which-thelintroduction

R e

o(%7/388/EEC)

shradobbonuen cnplloalion ol o b oo nnone b o oo ing

any-evasion,-aveidance-orabusnsactions

o b of aoods_for_the_fuell | nrovisioni
vessels:

(a) esood—or oo o e Wiel e el e

T ==l
commercial—industrial-orthe supply of goods for th
fuelling and provisioning of vessels excluded

Article 3(2)(b), except ship’s provisions for vessels u

for inshorefishingaetivities

o)—us el dlle' reseue e" ?SS:SE&"'% E"E mﬁ él orinshore “nssl ';"'g

{e)(b)the supply of goods for the fuelling and provisioning

vesselsof war—as-defined-in—subheadingd-01A—of-the

Commeon-Custems TariHeaving-the-countryalling within
CN code 8906 10 00 leaving their territoand bound fof

fereignports or anchoragesutside the Community

Adapted

@rticle 15(4), f

subparagraph
(77/388/EEC)

Obsolete

iAgticle 15(4), f
subparagraph
epoint (a)
b§77/388/EEC)
sed

Adapted

Article 15(4), f
subparagraph

point (b)
(77/388/EEC)

Obsolete

OArticle 15(4), fi
subparagraph
point (c)

(77/388/EEC)

117

Adapted
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5.(c) the supply, modification, repair, maintenance, charte
and hiring of the—sea—geingvessels referred—to—n

paragraphi(a)-and{b)excluded by Article 3(2)(bjand the

supply, hiring, repair and maintenance of equipmen
including fishing equipment—, incorporated or use
therein;

8.(d) the supply of services other than those referred tq

paragrapts point (c), to meet the direct needs &fesea—

going-vesselsrefered—to—in—thatparagraphexcluded by
Article 3(2)(b)or of their cargoes;

7#(e) the supply of goods for the fuelling and provisioning

aircraft—referred—to—in—paragrdpi{g)_excluded by
Article 3(2)(c)

&(f)

the supply, modification, repair, maintenance, charte

liAgticle 15(5)
(77/388/EEC)

Adapted
)
Ainticle 15(8)
(77/388/EEC)
Adapted

dArticle 15(7)
(77/388/EEC)

Adapted
liAgticle 15(6)

and hiring of aircraftused-by-airlines-operatingforrewaf(77/388/EEC)

chiefly-on-internationalrouteexcluded by Article 3(2)),
and the supply, hiring, repair and maintenance
equipment incorporated or used therein;

9.(qg) the supply of services other than those referred tq

Adapted

Ainticle 15(9)

paragraptB_point (), to meet the direct needs of aircrgft77/388/EEC)

referred-to-in-thaparagrapkexcluded by Article 3(2)) or

of their cargoes

Article 133

Adapted

15—the Pertuguese-Republigortugalmay treat sea and air transp

between the islands making up the autonomous regions of the Azore
Madeira and between those regions and the mainiastde-same-wans
international transport.

DrArticle 15(15)
qiasdrted by Act of
Accession, E &nd
P)

Adapted
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Article 13#4

The Commission shall submit to the Counad-seen-aspessiblat | Article 15(4)
the earliest opportunityproposalste-establish-Cemmuty-fiseal | second subpara-
rules-speeiying-aimed atdefining the scope ofand—practical graph, first
arrahgements-forimplementitige exemptions provided for-if%) | sentence
to—9) Article 132 and laying down the detailed rules fp(replaced by
implementing them 92/111/EEC)

Adapted

Until these-the rules referred to in paragraph come into force| Article 15(4)
Member States may limit theextent—efthese-scope of thg second subpara-

exemptiongrovided for under Article 32(a) and(b). graph, secong
sentence
(replaced by
92/111/EEC)
Adapted
Chapter 8

Exemptions for transactions treated as exports Based on the

heading of
Article 15

Article 135

Witheut—prejudice—to—other—Community—provisiorember| Article 15,
States shall exemghe-fellewingunder—conditiohs—which-thelintroduction
shall-lay—dewn—for—thepurpose—of—ensuring—the—correct p(V/388/EEC)
shradoblonuere copllenlion ol o b oo none b ol epesnning
any-evasion—aveoidance-or-abube following supplies of good$ Adapted

and services

10.—supplies-of goods-and services: Article 15(10),
first subpara-
graph

(77/388/EEC)

Obsolete

119



This—exemption-The exemptions
subparagrapshall be subject tthe limitations laid down by the

host Member State untiSemmunity-common tax rules arg
adopted.

Provisional draft text

thesupplyunder diplomatic and consular arrangements

the supply to international erganizations-recoghized

organisations recogniseas such by the public authoritig
of the hosteeuntry;Member Stateandto members of suc
erganizationorganisationswithin the limits and under th
conditions laid down by the international conventid

establishing the erganizations—organisations or by
headquarters agreements

effectedthe supplywithin a Member State which is a par
to the North Atlantic Treatgnéd intended either fothe-use
of-the forces of other States which are parties to that Tr
for the use of those force®r of the civilian staff
accompanying themor for supplying their messes
canteens when such forces take part in the common de
effort;;

te-the supply toanother Member Statnd intended for the
forces of any Member State which is a party to the N¢

Article 15(10),
first subpara-

(77/388/EEC)

Adapted

Article 15(10),
girst subpara-
hgraph, second
Pindent
n37/388/EEC)

Adapted

[WArticle 15(10),
first subpara-
egtaph, third
indent
DI(77/388/EEC)
ence

Adapted

graph, first indent

Article 15(10),
tinst subpara-

Atlantic Treaty, other than the Member State of destinafigraph, fourth

itself, for the use of those forces or of the civilian sf]
accompanying them, or for supplying their messes
canteens when such forces take part in the comasdansd
defenceeffort.

referred to in the fif

piident
(@nserted by
91/680/EEC)

Adapted
SArticle 15(10),

second subp
graph

(amended by
92/111/EEC)

Adapted
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N>

In cases where the goods are not dispatched or transported pAttafle 15(10),
the-countrythe Member State in which they are suppliadd in| third subpara-
the case of serviceshe-benefit-ofthe exemption may bgiven| graph

grantedby means of a refund of tHex VAT ;. (replaced by
92/111/EEC)
Unchanged
EN amended
Article 136
11—supphesMember States shall exempt the suppfygold to-Central| Article 15(11)
Bankscentral banks (77/388/EEC)
Adapted
Chapter 9
Exemptions for supplies of services by intermediaries Based on the
heading of
Article 15
Article 137

14—Member States shall exempt the supply servicessupplied-by | Article 15(14),
brokers—and-otheintermediariesacting in the name anébraeeeu#t-on | first subpara-
behalfof another person, where they form part of transactigmseified| graph

referred toin-this-Article Chapters 6, 7 and, ®r of transactions carried(amended by
out outside the Community. 91/680/EEC)

Adapted

Fhis-The exemptionreferred to in the first paragrapdoes not apply t¢ Article 15(14),
travel agents who supplyn the name anderaecounton behalfof the| second subpafra-
traveller-travelles services which aresupplied-carried outin ether| graph

Member Statesther than that in which the travel agent is established | (77/388/EEC)

Adapted
Chapter 10
Exemptions for transactions relating to international trade Based on the
heading of
Article 16

121
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Section 1

Customs and tax warehouseand other similar arrangements

Article-160bsolete provision

" one linked o onal s trafi

B——enlos ool o o il g e

temperary-sterage,

122

hATrticle 16(1)

Article 16
(77/388/EEC)

Heading of |
Article 16
(77/388/EEC)

Obsolete

(77/388/EEC)
alue

HiQpsolete

h

been
ort or

rArticle 16(1)(A
(replaced by
91/680/EEC)

N

Obsolete

Article 16(1)(4),
first subpara-
graph

(replaced by
91/680/EEC)

Obsolete

IArticle 16(1)(B),
first subpara-
graph, point (a)
(replaced by
91/680/EEC)

Obsolete
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p—plosod o o zonpop o frocare o se

e e T

Article 16(1)(4),
first subpara-
graph, point (b)
(replaced by
91/680/EEC)

Obsolete

kAricle 16(1)(8),

first subpara-
graph, point (c)
(replaced by
91/680/EEC)

Obsolete

Article 16(1)(4),
first subpara-
graph, point (d)
(replaced by
91/680/EEC)

Obsolete

rArticle 16(1)(B
first subpara-
graph, point (c
ffirst indent
(replaced by
91/680/EEC)

— =

Obsolete

[ Article 16(1)(B),
first subpara-
graph, point (d),
second indent
(replaced by
91/680/EEC)

123

Obsolete
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o)
N—r

: s referred-to-in Articl@(1)(a) still-subject td

tiAsticle 16(1)(B),
first subpara-
graph, point (e)
(replaced by
91/680/EEC)

Obsolete

Atticle 16(1)(j),

second subpafra-
graph

(replaced by
91/680/EEC)

Obsolete

OAHicle 16(1)(Q)
(replaced by
91/680/EEC)

Obsolete

jcArticle 16(1)(0
rreplaced by
91/680/EEC)

Obsolete

Article 16(1)(E
(replaced by
91/680/EEC)

N

Obsolete

Article 16(1)(B),

arrangements—fortemporary—importation—with—tqtéirst indent

or§ . I |
e

S((replaced by
91/680/EEC)

Obsolete
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oFgoods referred to-Article 7{1)tb)-stil-subject E.CC
El'e.”'te'.“elu CommuRity-transit-procedure—provi

— e e ec ol onpgdens co e coonel cunnfies

Article 138

1——Without prejudice to other Community tax provisions, Mem
States maysubject-tothe-consultatiosprovidedfor-in-Article29 after
consultingthe VAT Committegtake special measurdssignedo exempt
all or some of thefelewing-transactionsreferred to inthis Section
provided that they are nobtimed—atintended forfinal use and/o
consumption and that the amount eflue—addedtaxXVAT due on
cessation of the arrangememtsor situations referred tat-A-te-Ein this
Sectioncorresponds to the amount of tax which would have been dug
each of these transactions been taxed witiie-their territory-ef-the

country.

Article 139

B-1.

exempt the following transactions

supplesof-goeds-which-are-intended-te-ldember States malyArticle 16(1)(B

Article 16(1)(B),
egsecond inden
(replaced by
91/680/EEC)

Obsolete
Article 16(1)(
in fine
(replaced by
91/680/EEC)

e

Obsolete

DAIrticle 16(1)
(replaced by
Article 28c(E)
of 95/7/EC)

1)

Adapted

b had

N—r

first subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
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(b)

(©)

—(d) the supply of goods which aiatended to beadmitted into

Provisional draft text

producedthe supply of goods which are intended to
presentedto customs and, where applicable, placed
temporary storage;

the supply of goods which are intended to flaced in &
free zone or in a free warehouse;

the supply of goods which are intended toglaced unde
customs warehousing arrangements or inward proce
arrangements;

territorial watergan order to be incorporated into drilling (

b&rticle 16(1)(%),
finst subpara-
graph, point (a)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 16(1)(EJ),
first subpara-
graph, point (b)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 16(1)(EJ),
b$irgy subpara-
graph, point (c)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 16(1)(!5{),
first subpara-
graph, point (d)
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete

Article 16(1)(!51),

ifirst subpara-

production platforms, for purposes of the constructiograph, point (d),

repair, maintenance, alteration or fitting—out of si
platforms, or to link such drilling or production platforn
to the mainland

Idhrst indent

greplaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
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(e) the supply of goods which are intended todsemitted into

Article 16(1)(B),

territorial waters for the fuelling and provisioning dffirst subpara-

drilling or production platforms

The places referred to ifa)—{b}—(c}—=and{d)shallbe—as

paragraph 1 are thoslefinedas suctby the Community customissecond subp

provisions in force.

Article 140

Member States may exemthie following transactions:

A-(a) #mpertsthe importationof goods which are intended to |
placed under warehousing arrangements other than cuj
warehousing

{e)(b)the supply of goods which aretended to bglaced, within

the—their territory—ef—the—eountry under warehousin
arrangements other than customs warehousing.

graph, point (d),
second inden
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
Article 16(1)(j),

ra-
graph

(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Based on the first
subparagraph’ of
Article 16(1)

pérticle 16(1)(A
btoedaced by
Article 28c(E)(1)
of 95/7/EC)

N—r

Unchanged

EN amended

Article 16(1)(%),

jfirst subpara-
graph, point (e),
first subpara-
graph

(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted
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N

For the purposes afris-Article_paragrapl, warehouses othe
than customs warehouses shallthe case of products subject
excise duty betaken-te-behe places defined as tax warehou
by Article 4(b) of Directive 92/12/EECand, in the case o
productsnot subject to excise dutthe places defined as such
the Member States:

dotmoc e cnen b e Moo ber S igjes

rArticle 16(1)(B),

tfirst subpara-

Egsaph, point (&),
second subpalra-

pbgraph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 16(1)(B),
first subpara-
graph, point (&),
second subpara-
graph, first indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete

Article 16(1)(B),
first subpara-
graph, point (e),
second subpara-
graph, second
indent, first
sentence
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete
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Hewever,—Member States may nothowever, provide for

Article 16(1)(EJ),

warehousing arrangements other than customs warehouiisgsubpara-

where the goods in question are intended to be supplied g
retail stage.

Article 141

Nevertheless;-By way of derogation from the second
subparagraph ofirticle 140(2), Member States may provide f
suehwarehousinarrangementsther than customs warehousi
for the followinggoodsintended-for

tgraph, point (e),
second subpara-
graph, second
indent, second
sentence
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 16(1)(B
ifirst subpara-
hgraph, point (e
third subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

N~

Adapted

nAlticle 16(1)(B),
first subpara-
graph, point (e),
third subpara-
graph, first indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Obsolete
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—(a) goods intended fotax—free shopswithin-the-meaning-of Article 16(1)(B
Article-28k—for the purposes ofheir supplies to traveller§first subpara-

taking flights or sea crossings tbird territories orthird | graph, point (e
countries, where those supplies are exempt pursuanhthied subpara-
Article-15 Chapters 6 t0-9, graph, secong
indent
(replaced by
Article 28c(E)(1)
of 95/7/EC)

N—r

N—r

Adapted

—(b) goods intended falaxable persons for the purposediofir | Article 16(1)(!4)
supplies to travellers on board aircraft or vessels duripdirat subpara-
flight or sea crossing where the place of arrival is situgtgchph, point (e),
outside the Community third subpara-

graph, third

indent

(replaced by

Article 28c(E)(1)

of 95/7/EC)

Adapted

—(c) goods intended falaxable persons for the purposesiofir | Article 16(1)(B)
supplies effectedree-exempt of tax—VAT pursuant td first subpara-
Article-15pointto Article 135 graph, point (&),

third subpara-

graph, fourth
indent

(replaced by

Article 28c(E)(1)

of 95/7/EC)

Adapted

For the purposes of paragraibfa), ‘tax—free shop’shatbmean| Article 28k(1),
meansany establishment situated within an airport or port wllisecond subpara-
fulfils the conditions laid down by the competent puljligraph, point (@)

authoritiespursuant-n-particular-to-paragraph (inserted by
91/680/EEC)

Adapted
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Article 142

C——supphesMember States may exempt the suppfyservices relating Article 16(1)(Q

to the supples—supply of goods referred to B _ Article 139,
Article 140(1)(b)andArticle 141:.

Article 143

B:1.  supphesviember Statesnay exempt the supplef goods and o
services carried oun the followingcases

(@) in-the placescasedisted in B{a){b}{c}and-{dpnd-stil
subjeet—to-Article 1391) where one of the situation

specified thereirstill applies

(b) intheplacescasedisted inB{e)and-stillsubjectwithin-the

territory—of—the—ecountry—to—Article 140(1)(b) and
Article 141, where one othe situatiensituationsspecified

thereinin Article 140(1)(b) and Article 141(1) still applie
within their territory

o

(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 16(1)(0
first subpara-
graph
(replaced by
Article 28c(E)(1)
of 95/7/EC)

o

Adapted

Article 16(1)(D),
5 first subpara-
graph, point ()
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

Article 16(1)(0
first subpara-
graph, point (&
S(replaced by
Article 28c(E)(1)
of 95/7/EC)

SN N

Adapted
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E——Member States may exempt the followisgppliesof goods ancof
services relating thereto

Provisional draft text

Where they exercise the option provided for#paragrapii(a)
for transactions effected in customs warehouses, Member §

shall take the measures necessammsdre-thatthey-have-defin

provide for warehousing arrangements other than cust

warehousing which permiheprovisions-{b}-paragrapti(b) to

be applied to the same transactions concerning goods list
Annexd-Annex V which are effected—in—suchcarried out in
warehouses other than customs warehguses

Article 144

(a)

(b)

the supply of goods referred to idvticle—7(1){a)stil-subjeetto

the first paragraph of Article® which are still covered b

Article 16(1)(D),
Jtsdesnd subpara-
bdraph
D(nsplaced by

Article 28c(E)(1)
pdfias/7/EC)

o

Adapted

Article 16(1)(H
(replaced by
Article 28c(E)(1)
of 95/7/EC)

N—r

Adapted
Article 16(1)(E‘),

first indent

arrangements for temporary importation with total exempligreplaced by

from import duty orte-by external transit arrangements

the supply ofgoods referred to imrticle7{1{b}stilb-subjectto
the second paragraph of Articl® 2vhich are still covered bthe

internal Community transit procedure provided forirticle-33a
Article 256..

D -
o

Article 28c(E)11)
of 95/7/EC)

Adapted

Article 16(1)(B),
second inden
(replaced by
Article 28c(E)(1)
of 95/7/EC)

Adapted

in fine

(replaced by
Article 28c(E)(1)
of 95/7/EC)

N{sArticle 16(1)(E‘),

Obsolete
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Article 145

1a—Where they-Member Statesexercise the option provided for [MArticle 16(1a)

paragrapH;—Member—Stateghis Section, theyshall take the measurg
necessary to ensure tham intra—Communityacguisities-acquisition of
goods intended to be placed under one of the arrangements or in
the situations referred to imparagrapt(B)—benefitfrom-Article 139,
Article 140(1)(b) and Article 141s covered bythe same provisions

supphesthe supplyof goodseffectedthat takes placeavithin the-country
their territoryunder the same conditions.

Article 146

When theremeval-effact that thegoodsfrem-cease to be covered ltle
arrangements or situations referred to in thisagraptSection gives rise
to importation within the meaning @frticle-7(3) Article 57, the Membel,
State ofimpert-importation shall take the measures necessary to a
double taxatiomwithin-the-country

Section 2

Transactionswith a view to export

Article 147

Sojeclothe copenlobon peonded Lor A0 Member
States mapt-te, after consulting the VAT Committe@xempt

ntra—Cemmunityacquisitiors-ef-goodsmadeby-athe following
transactlon arrled out @xablepe#sen&nd—mpeﬁs—ter—and

Wﬁseﬂﬂ%@@ﬂk@d—“%h-hﬁ—e*ﬁe*b%%@erson up
to a-maximuman amouniequal to the value ois-their exports
during the preceding 12 months

bginserted by
Article 28c(E)
pid @B/ 7/EC)

4Adapted

Article 16(1),
third subpara-
graph
/ordplaced by
Article 28c(E)
of 95/7/EC)

Adapted

Article 16(2), f
subparagraph
(amended by
Article 28c(E)

Adapted
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rst

2)
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Member States may set a common maximum amount for transag

which they exempt undehe-first-and-second-subparagrapliicle 147.

Provisional draft text

B e e e e T e e T
Member—States—may—opt—to—exemjitra—Communityf

acquisitions of goods made by a taxable person and im
for and supplies of goods to a taxable person intendin
export themeutsidefrom the Community as they are

after processingas-well-as-supphes-ef-servicestinked-wjth
his-expert-business;up-to-a-maximum-equat-to-the-vall
his exports during the preceding fribnths;

2(b) Subj I ltati dod for_| e
Mlosebor —inloe v o Lo e Lodbee Dopei)
o F I o | bl ¥
b oo cb con e Lo e L e o Ll Ly
Commerthopnabelde e Covspnlhs e Lo e o
processing—as-well-asupplies of services linked withis
the export businessip-to-a-maximum-egual-to-the-value
his-exports-during-thepreceding-iibnthsof the taxable
person

Whatheytake-upthis Where Member Statescercise th@ption
the-Member—Statesprovided for in paragraph 1, theghall,
 theeohsultaien @ extendthq
beneft-of-after consultingthe VAT Committee, also applthis

exemption to itra—Cemmunity-acgquisitiors—of—goeds—by—4
transactions relating to such supplies carried out téyable
person.imports for and  ies of goods to a taxable persg
oo e cpne e ag ey gy sller ece oo e N 0TS 01E
under the conditions laid down iAsticle 28¢(A)—as—wellag
supplesofserviceselatingto-such-supphegirticle 123,up toa
maximuman amounequal to the value ofissupplesof-goods
effected—underbeconditionstald-dewnin  the

goods supplied under those conditiodsring the precedin
twelve 12 months.

Article 148

Article 16(2), f
subparagraph
p@atsended by
OAdicle 28c(E)

pof 92/111/EEC

eAsfapted

Article 16(2), f
ngubparagraph

p@atmended by
OAdicle 28c(E)

ofdapted

Article 16(2),

graph
(inserted by
Article 28c(E)

n
Adapted

A1

tAnisle 16(2),
third subpara-

[eof 92/111/EEQ

of 92/111/EEC

graph
(inserted by

Adapted
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2)

N

rst

2)

o

second subpalra-

2)

N

Article 28c(E)(2)
of 92/111/EEC)



Provisional draft text

Section 3

Provisions common to Sections 1 and 2

Article 149

3——The Commission shall submit to the Councdt the earlies
opportunity proposals concerning common arrangements for app
valde-addedta)/AT to the transactions referred toragraphd-and2
Sections 1 and 2

HHEGATITLE X

DEDUCTIONS

Chapter 1

Origin and scope of the right to deduct

Axticle37Article 150

- I  he rial ‘o

1——The right to deduct shall arise at the timdenthe deductible ta
becomes chargeabile.

[ Article 16(3)
V(@/388/EEC)

Adapted

Title XI
(77/388/EEC)

Heading of
Title XI
(77/388/EEC)

Unchanged

Based on the
heading of
Article 17

Article 17
(77/388/EEC)

Heading of |
Article 17
(77/388/EEC)

Obsolete

Article 17(1)
(77/388/EEC)

Unchanged

EN amended
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Provisional draft text

Obsolete provisions

i ® oRs_t bl hall | |
dodgel o b beeaile v bl Lo g

a I o I " : I i

supplied—or—to—be—supplied—to—him—by—aneother—taxd(é7/388/EEC)

person;

b I o tax.d i T .

boboboprtlep o Ll o
b . hick I )G I

vhder—Articlest5—andl6(AB),—(C)—and—(B)—an( (77/388/EEC)

D(77/388/EEC)
F the

I¢1(77/388/EEC)
weu#d—b&%bb#epeled{*eﬂenﬂi—ta*ﬁ—ﬂqey—had—eeeumed

) Qbsolete

5 Afticle 17(2)
b ([7/388/EEC)

Obsolete

/IAeticle 17(2)(a

Obsolete

Article 17(2)(b
(77/388/EEC)

Obsolete

Article 17(2)(cl)
(77/388/EEC)

Obsolete

gticle 17(3)

Obsolete

réaticle 17(3)(a

Obsolete

Article 17(3)(b

Obsolete

Article 17(3)(c
g@7/388/EEC)
are
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2——1In so far as the goods and services are used for the purpo$es
taxable-their taxed transactions the-taxable persen-persois shall be
entitled to deduct from the tax whidfe-isthey areliable to pay:

(@)

te)(b)

Provisional draft text

en—a—proposal-from-the—Commission—and—acting—unanimolisiybparagraph

resident-in-the-territory-of the Community—Member-States I@7/388/EEC)

Article 28fArticle 151

bt of deducti

valde-addedta/AT due or paidwithin-in the territory-of-the
eountryMember Statén respect of goods or services supplied
to be supplied tokim-them by arstherother taxablepersen

ersols,

valbde-addedtaX/AT duein respect oftransactions treated as

supply of goods or servicgaursuant teArticles 5(71{a),-6(3)-an(
28a{6)Articles 17(a), 20, 21 and &;

,Article 17(4), first

\{@7/388/EEC)

Obsolete

[Amticle 17(4),
seeond subpara-
graph

Obsolete

Article 28f
(inserted by
91/680/EEC)

Heading of |
Article 28f
(inserted by
91/680/EEC)

Obsolete

dhrticle 17(2)
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

Article 17(2)(4
dreplaced by
Article 28f(1) of
95/7/EC)

Adapted

Article 17(2)(c
(replaced by

Article 28f(1) of
91/680/EEC)
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Adapted



{eh(c)

)(d)

Z—MemberStates shallalsograntevAll taxablepersonthe+ighite
the deduction-orefund-of thevalue-added-tapersons shall have the rig

to deductthe VAT referred to inparagrapk2-Article 151 or be entitled tq

Provisional draft text

value—added—taxVAT due in_respect of intra—Community

acquisitions _of goods pursuant te—Article28a(1fa)
Article 3(1)(2)(a);

value-addedtaYAT due or paid in respect ofapertedgoods
within-importedinto theterritory-ofthe-countriMember State

Article 152

a refundin so far as the goods and services are used forfdhewing
purposesf:

(@)

(b)

transactions relating to the economic activities referred t
Article-4(2) the second subparagraph of Artidl&(1), carried ouf
iranohercountry—whichoutside the Member State, on whi
VAT would be deductible if they had begerformedcarried out
within the territory ofthe-eeuntnthat Member State

transactions which are exempt pursuantftdele14{1L{H—15,

rticles 123
and 127, Artlcle 128(k), Articles 130to 133, 135, 136, 13And

139, Article 140(1)(b) and Articles 141 to 144 and 147

Article 17(2)(
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

Article 17(2)(
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

Article 17(3)
n({replaced by
Article 28f(1) of
91/680/EEC)

Adapted

D Airticle 17(3)(a
(replaced by
CArticle 28f(1) of
91/680/EEC)

Adapted

Article 17(3)(b
(replaced by

Article 28f(1) of
91/680/EEC alnd
amended by
Article 28f(1) of
92/111/EEC)

138

Adapted
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Provisional draft text

any—of—the—transactions which _are exempt pursuant t
Article-13(B}{a)and{d)} 1) to(5mhenArticle 120(1)a) to (f),

where the customer is established outside the Communit
whenwherethose transactionarerelate directly linked-with-to

goods to be exporte-a-countryputsideout of the Community.

Article 153

te-taxableTaxablepersons who are not establishedhin-in the
territory—of-the—countryMember State concerneout who are
established in another Member Stateall berefunded VATIn
accordance with the detailed implementing rules laid dewhny
CouncilDirective 79/1072/EEE.

D Article 17(3)(c
(replaced by
Aticle 28f(1) of
91/680/EEC)

Adapted

Article 17(4), first
subparagraph
(replaced by
Article 28f(1) of
91/680/EEC)

Obsolete

Article 17(4), first
subparagraph|,
first indent

(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

Article 17(4)
second subpara-
graph

(inserted by
Article 28f(1) of
92/111/EEC)

Obsolete

8

OJL33127.12.1979, p. 11.
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the—The taxable persons referred to in Articlel
Directive 79/1072/EEC shall also be considered for the pur
of applying the said Directive as taxable persons who rag

established in theceuntry-when—inside—theterritory—ofth¢
country-Member State concerned where, in that Member Sj

they have onlyearried—out-—suppliesupplied of goodsanrd-or
services to a person who has been designated as the persor

to pay the tax in accordance withrticle-21{1(a)—and{c
Articles 175 and 177

te-taxable Taxable persons who are not established within
territory of the Communityshall berefunded VATIin accordancsg
with the detailed implementing rules laid down f@ouncil
Directive 86/560/EEC

the—The taxable persons referred to in Articlel
Directive 86/560/EEC shall also be considered for the purp
of applying the said Directive as taxable persons who ar¢g

established in the Communityhen—inside-theterritoryof-the
eountry-where, in the relevant Member Statibey have only

carried-out-suppliesf-suppliedgoodsandor services to a perso
who has been designated as the person liable to pay the {

accordance withvticle-21{1{a)Articles 175 and 177

Directives 79/1072/EEC and 86/560/EEC shall not apply
supplesthe supplyof goods whichareis, or may be, exempte

underArticle-28e(Aywhen-Article 123 wherethe goods supplie
are dispatched or transported by on behalf ofthe-acguireror]

for-his-accounberson acquiring the goods

OArticle 17(4),

hgeeond subpara-
graph, point ()
(inserted by
[Agticle 28f(1) of
92/111/EEC and
hatdeded by
Article 28f(1) of
2000/65/EC)

Adapted

[Herticle 17(4), first

 subparagraph,
second indent
(replaced by
Article 28f(1) of
91/680/EEC)

Adapted

OArticle 17(4),
bsesond subpara-
grdph, point (b)
(inserted by
Article 28f(1) of
N92/111/EEC)
ax in
Adapted

Aaticle 17(4),
dsecond subpara-
lgraph, point (g)
(inserted by
Article 28f(1) of
92/111/EEC)

Adapted

9 (0JL32621.11.1986, p. 40.
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——The-Member-State-within-theterritory-of-which-the-supply| irticle 28a(4),

N>

Provisional draft text

Article 154

L L e
he basis of the followi cions:

thetaxablepersenPersons treateds taxable perssnbecausq
they supply, on an occasional basis, new means of transpg
under the conditions laid down in ArticlE23(2)(a) shall-be
autherisedin the Member State in which the supply takes pld
have the righto deduct theralue-added-taX/AT included in the
purchase price or paida-in respect ofthe importation or intra
Community acquisition ofhe-this means of transport, up to 4§
amount not exceedinthe amount ofthe tax for whichhe-they
would be liable if the supply were not exempt.

the-The right ef-deduetionto deductshall arise and may b
exercised only at the time dhe-supply of the new means g

transport

Member States shall lay downhe detailed rules for thg

implementation ofthese—provisionghe right to deduct VAT
pursuant tgoaragraph 1

Chapter 2

Proportional deduction

hsecond subpara-
graph
(inserted by
91/680/EEC)

Obsolete

Article 28a(4),
rsecond subpafra-
graph, secong
jaadent
(inserted by
- 91/680/EEC)
N
Adapted

cArticle 28a(4),
fsecond subpara-
graph, first indent
(inserted by

91/680/EEC)

Adapted

b Article 28a(4),
third subpara-
graph
(inserted by
91/680/EEC)

Adapted

Based on the
heading of
Article 19
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Article 155

As—+egardsin the case ofgoods and services-be-used bya
taxable persen—persos both for transactionscevered—by
paragraph@-and-3-in respect of whichralue-addedta}/AT is
deductibleunder Articlesl51 and 152, and for transactions ip
respect of whichvalueaddedta/AT is not deductible, only

suehthatproportion of thevalue-added-tashall-be-deductiblegs

is-VAT attributable to the former transactiosisall be deductiblg

Fhis—The deductible proportion shall be determingdin
accordance withArticle-19 Articles156 and 157, for all the
taxabletransactions carried out kigetaxablepersenpersons

HeweverMember States may:

(a) autherizetheauthorisetaxablepersenpersois to determing
a proportion for each sector bis-their businessprovided
thatwhereseparate accounts are kept for each sector;

Article 17(5), first
subparagraph
(77/388/EEC)

Adapted

Article 17(5),
second subpalra-
graph

(77/388/EEC)

Adapted

Article 17(5),
third subpara-
graph
(77/388/EEC)

Adapted

Article 17(5),
third subpara-

graph, point (a)
(77/388/EEC)

Unchanged

EN amended

(b) eempeltherequiretaxablepersenpersors to determine g Article 17(5),
proportion for each sector d¢fis-their business and to kedphird subpara-

separate accounts for each sector;

142

graph, point (b)
(77/388/EEC)

Unchanged

EN amended



Provisional draft text

(c) autherizeorcompeltheauthorise or requirtaxablepersen
persois to make the deductiomn—the—basis—eftheud

Article 17(5),
ethird subpara-

according to the use mawf all or part of the goods anfdgraph, point (g)

services;

(d) autherizeof-compelthe authorise or requirtaxablepersen

persois to make the deduction in accordance with the fuleird subpara-

laid down inthe-first-subparagraphnrespeetofthe first

subparagraph of paragraphfor all goods and servicg
used for all transactions referred to therein;

(e) provide that where thealue-added-taX/AT which is not
deductible by the taxable person is insignificant it shal
treated as nil.

Article19Article 156

leulation of the decutibl .

The deductible proportion deductible—under—the—Firg

subparagraph—of-Articid7(5)-shall be made up of a fractig
havingconsisting of the following

—(a) as numerator, the total amount, exclusivevefue-adde(
tax VAT, of turnover per year attributable to transaction$
respect of whichralue-added-taxVAT is deductible unde

Article-1A2yand(3Articles 150 to 159;

(77/388/EEC)

Unchanged

EN amended

Article 17(5),

graph, point (c
S(77/388/EEC)

p—

Adapted

Article 17(5),
bieird subpara-
graph, point (e)
(77/388/EEC)

Adapted

Article 19
(77/388/EEC)

Heading of |
Article 19
(77/388/EEC)

Obsolete

tArticle 19(1), first
nsubparagraph
(77/388/EEC)

Adapted

Article 19(1), first
5 gubparagraph),
[ first indent

(77/388/EEC)

Adapted
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—(b) as denominator, the total amount, exclusiveraiite-adde(

Article 19(1), v’rst
h

tax VAT, of turnover per year attributable to transactigrssibparagraph|,

included in the numerator and to transactions in respe
whichvalue-added-taX AT is not deductible.

Fheln addition to the amount referred to in point (b) of the fiygrticle 19(1), f

subparagraph Member States mayalse—include in the|
denominator the amount of subsidiesher than thosepecified

m-Article-11A{{a) directly linked to the price of the supplies
goods or services

By way of derogation fronthe—previsions—efparagraph lthere
Shi—bo el se e s oo ol e po e
propertion;ameuns-the amountof turnover attributable to th
supplies of capital goods used Hyetaxablepersenpersois for
the purposes ohis-their businessshall be excluded from th
calculation of the deductible proportion

Amouns-In_addition to the exclusion referred to in the fi
subparagraphht amountof turnover attributable tgeal estatd
and financialtransactionsand thosespecified inArticle-13B(d)
Article 120(1)(b) to @), in so far as these are inciden
transactions, and—to—incidental—ral—estate—and—financid
transactionshallalsebe excluded.

Where Member States exercise the option provided updeticle 19(2),

Article-20(5)-Article 172 not to require adjustment in respect
capital goods, they may include disposals of capital goods if
calculation of the deductible proportion.

Article 157

The deductible proportion shall be determined on an annAtlticle 19(1),
segiond subpara-

basis, fixed as a percentage and rounded up to a figure
exceeding the nextrit whole number

Unchanged

first sentence
(77/388/EEC)

Adapted

subparagraph
second indent

(77/388/EEC)

Adapted

Article 19(2), f
dentence
2(77/388/EEC)

EN amended

SArticle 19(2),

(77/388/EEC)
al
JAdapted

ahird sentence
("é/388/EEC)

Adapted

graph
(77/388/EEC)

Adapted
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Provisional draft text

The provisional proportion for a year shall be that calculate
the basis of the preceding year’s transacti
any-suehlf there are notransactions to refer to, or where th

wereareinsignificant in amount, the deductible proportion sh

be estimated provisionally, undesupervisich—of-the tax
adtheritiesauthorities’ supervision by the-taxable persenfrom

his persons on the basis thifeir own forecasts.

However, Member States may retaimei—currentthe rulesin

force atl January 1979 or, for Member States acceding to

Community after that date, on the date of their accession

|

Deductions made on the basis of such provisiopalpertion
proportiors shall be adjusted when the final proportionfised
setduring thenextfollowing year.

Chapter 3

Restrictions on the right to deduct

Article 158

of-entry-intoforce-of-this Directivethe The Council, acting unanimousl
on a proposal from the Commission, shall decide what expenditure
not be eligible fora-deduction ofvalue-added-taxd/alue-addedtaVAT.

VAT shall in no circumstances be deductiblein respect ofexpenditurg
which is not strictly business expenditure, such as that on luxd

amusements or entertainment.

145

Article 19(3), f

akntences
(77/388/EEC)

Unchanged
EN amended
Article 19(3), f

gubparagraph
third sentence

rst

nd

rst

(77/388/EEC)
Adapted

Article 19(3),

graph
(77/388/EEC)

Unchanged

EN amended

Article 17(6), f
lysubparagraph
q7aliI388/EEC)

second subpafra-

rst

Adapted
ries,




Provisional draft text

Until the aboverulesreferred to in the first paragraptome into force
Member States may retain all the exclusions provided for under
national lawswhen-thisDirectivecomes—intoforceither at 1 Januar

1979 or, for Member States acceding to the Community after that dafe[7a"i388/EEC)

the date of their accession

Article 159

-~ theeonsdltatien  —After

consulting the VAT Committeeeach Member State may, for cyclig
economic reasons, totally or partly exclude all or some capital goo
other goods from the system of deductions.

To maintain identical conditions of competition, Member States 1
instead of refusing deduction, tae-goods manufactured re-taxable
persern-himself-persons themselveer goods which he—hasthey havd
purchasedn-within the eeuntryCommunityor imported in such a way
that the tax does not exceed thelde-added-taxamount of VAT which
would have been charged on the acquisition of similar goods.

Chapter 4

Rules governing the exercise of the right to deduct

Article-180bsolete provision

| . e of the righto.ded

Article 17(6),

tiseicond subpara-

ygraph

Adapted

Article 17(7), f

atentence
1$7GY388/EEC)

Adapted
nayticle 17(7),

(77/388/EEC)

Adapted

Based on the
heading of
Article 18

Article 18
(77/388/EEC)

Heading of |
Article 18
(77/388/EEC)

Obsolete

Article 18(1)
(77/388/EEC)

Obsolete
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1——To exercisehis-their right ef deducionato deducttaxablepersen
persois mustmeet the following conditions

Provisional draft text

By  deducti I dB2)@)_hold_al

fe#mﬂﬁ%&demm%ye&eh—l\#embe%{ate

Article 160

(@)

te)(b)

in  respect of deductions pursuant —té\rticle-17/{2}{a)
Article 151(a) for the supply of goods and servicémld an

invoice drawn up in accordance withrticle-22(3) Articles 198
to 209and Articles218, 219 and 220

in respect of deductions pursuant —terticle-17{2}¢)

Article 151(b) for transactions treated as a supply of good
services comply with the formalitiesestablshedlaid down by
each Member State;

Article 18(1)(a
(77/388/EEC)

Obsolete

Article 18(1)(b
t€r7/388/EEC)

fax
Obsolete

Article 18(1)(c
(77/388/EEC)

Obsolete

[ Axticle 18(1)(d
b (77/388/EEC)

Obsolete

Article 18(1)
(replaced by
Article 28f(2) of
91/680/EEC)

Adapted

Article 18(1)(a
(replaced by

Article 28f(2) of
91/680/EEC)

Adapted

Article 18(1)(c
(®eplaced by
Article 28f(2) of
91/680/EEC)

147

Adapted
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feXc) in respect of deductions pursuant —tetrticle-17{2}{d)| Article 18(1)(g
Article 151(c) for the intra—Community acquisition of gogdset| (replaced by
out in the VAT declaration provided for inAsticle-22(4)| Article 28f(2) of
Article 229all the informationreededequiredfor the amount o] 91/680/EEC)
the VAT tax dueen-his-intra—Communityin respect oftheir
acquisitions of goods to be calculated and hold an invdiesvn| Adapted
up in accordance withArticle-22(3) Articles198 to 209 ang
Articles 218, 219 and 220

)(d) in respect of deductions pursuant —tetrticle-17{2}{b)| Article 18(1)(b
Article 151(d) for the importation of goodshold ar-import| (replaced by
doeumentdocumers specifying him—them as consignee drArticle 28f(2) of
importer and stating or permitting the calculation of the amqug1i/680/EEC)
of tax VAT due;

Adapted

{h(e) whenheiswhere they ar@equired to pay the tax as a customeirticle 18(1)(
oer-purchasewhere Article- 211} apples;Articles 175, 176, 177 (replaced by
and 179 applycomply with the formalities laid down by eagtArticle 28f(2) of
Member Statg 91/680/EEC and

amended by

Article 28f(2) of

2000/65/EC)

Adapted

Article 161

2—TFhe-txable perselaxable persaishall effeetmakethe deduction] Article 18(2), first
by subtracting from the total amount eflue-added-ta/ AT due for a| subparagraph
given tax period the total amount of the tax in respect of which, during {fi@/388/EEC)
same periogthe right to deduct has arisen aegr-behas beerexercised

under-the provisions-gfaragrapht in accordance with Articld60. Adapted

However, Member States may require thatregardsaxable persons whpArticle 18(2),
carry out occasional transactions as definedAiicle-4(3)—Article 11 | second subpafra-
exercisethe right to deducshall-be-exerecisednly at the time ofthe | graph

supply. (77/388/EEC)

Adapted
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Article 162

3——Member Statesshall-determinethe—conditions—and—procedurd
whereby-a-may authorisetaxable persenmay—be—authoerisedo—make

persons tanakea deduction whiche-has notbeenmade in accordang

with-theprovisions-eparagraphd-and 2Articles 160and161

Article 163

3a—Member States mayutherizea-authorisetaxable persenpersors
who dees-do not hold an invoicedrawn up in accordance with
Article-22(3) Articles 198 to 209 and Articles 218, 219 and 20make

the deduction referred-for intra—Community acquisitions of goodiginserted by

pursuanton-Articte- 172} {d) Article 151(c):.

Article 164

they-Member Statesshall determine thecenditions—and—arrangemer
detailed ruledor applyingthisprovisienArticles 162 and 163

Article 165

4——Where for a given tax period the amount aftheriseadeductions
exceeds the amount &xVAT due,the Member States may either ma
a refund or carry the excess forward to the following period accordir

conditionswhich-they-shal-determin® be laid down by them

pArticle 18(3)
(77/388/EEC)
e

Adapted

Article 18(3a),
first part of
sentence

Article 28f(3) g
91/680/EEC)

Adapted

térticle 18(3a),
second part of
sentence
(inserted by
Article 28f(3) of
91/680/EEC)

Adapted

Article 18(4), f
keubparagraph
d7@/388/EEC)

Adapted
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amount of the excegsit is insignificant. second subp
graph
(77/388/EEC)

However, Member States may refuse to refund or carry forwiitthe | Article 18(4),a|
ra-

Unchanged

EN amended
Chapter 5

Adjustment of deductions Based on the

heading of
Article 20

Article 20Article 166 Article 20
(77/388/EEC)

e Heading of |
Article 20
(77/388/EEC)

Obsolete

{a)—The initial deduction shall be adjustwtherethat-deduetiomwasit is | Article 20(1)(4
higher or lower than that to which the taxable person was entitled (77/388/EEC)

Adapted

Article 167

1. The adjustment referred to in Article 166 shall be made| Article 20(1)(b),
particularwhere after-thereturn-is-made-seme-change-ocedifsfirst part of firs
the factors used to determine the amount to be dedpétejdsentence
partietlar change after the return is made, for exampleere| (77/388/EEC)
purchases are cancelled or price reductions are obtained

—+

Adapted

N>

By way of derogation from paragraghno adjustment shalket | Article 20(1)(b),
be made incass-the caseof transactions remaining totally ¢isecond part of
partially unpaidand-or of destruction, loss or theft of properffirst sentence
duly proved or confirmed, nor in the case &fplicationsgoods| (77/388/EEC)
reservedfor the purpose of making gifts of small value and

giving samplespecifiedas referred tin-Article-5(6) Article 15. | Adapted
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b Fhembdosnebop el b adlne el eece e Lo e croen]
laid-dewn-by-theMember Statesnparticutarshall lay down thedetailed
rulesfor applyingArticles 166 and 167

Provisional draft text

caseof transactlons remalnlng totally or partially unpa&deor
of theft. Member States may, however, require adjustnteridge

made

Article 168

N>

Article 169

In the case of capital goodsigjustmentadjustmerg shall be
spread over five years including that in which the goods W
acquired or manufactured.

States ma,y however base the—adjtusfememadmstmerﬂ on a
period of five full years starting from the time at which the got
are-firststart to beused.

In the case of immovable property acquired as capital goodg
adjustment period may be extended up to 20 years.

Article 20(1)(by),
second sentence
(77/388/EEC)

Adapted

UAeticle 20(1)
(77/388/EEC)

Adapted

Article 20(2), first
engbparagraph,
first sentence
(77/388/EEC)

Adapted

Article 20(2),
second subpara-

hdsaph
(77/388/EEC)

Adapted

,Alnéicle 20(2),
third subpara-
graph
(replaced by
95/7/EC)

Unchanged

Fhe-aandaladiustmentAnnual adjustmeistshall be made only i Article 20(2), first

respect of one—fifth or,
extendedihe correspondindraction of thetaxVAT imposed on
the capitalgoods.

if the reference period has bepsubparagraph,

second sentence
(77/388/EEC)

Adapted
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Fhe—aljustment-The aljustmens referred to in the firs

Article 20(2), v’rst
h

subparagrapkhall be made on the basis of the variations in|teabparagraph|,

deduction entitlement in subsequent years in relation to that
the year in which the goods were acquired or manufactured.

Article 170

{a-the-case-of supplf suppliedduring theperied-efadjustment
period capital goods shall beegardedreatedas if they had stil

beenappliedallocatedfor businessiseactivities by the taxablg
personunti—expiy-up to the endof the peried-ef-adjustment
period

Such busmess activities are presumed tdbb@—taxed%ﬂ;ase ]

te—befullye*emp{—whepe—ﬂqeleiwepws—exemptsub|ect to tax

where the supply of the goods in question is taxed

h busi L | e ¥ |
wiosodhe doloops ol the onle condde o Lavdidon They are

presumed to be fully exempt where thielivery-supply is
exempt.

FheOne singleadjustment shall be madeiy-eneefor the whole
periodof the adjustmenperiodstill to-be-ceveredun. However,

in the latter—case referred toin the third subparagraph ¢fgraph

paragraph 1 Member States may waive the requirement |f
adjustmentn-so-far-as-thepurchas#rthe person acquiring the

goodsis a taxable person using the capital goods in quegtiyhapted

solely for transactions in respect of whighlue-addedta¥/AT
is deductible.

152

tlard sentence
(77/388/EEC)

Adapted

Article 20(3), first
subparagraph|,
first sentence
(77/388/EEC)

Unchanged

EN amended

Article 20(3), first

efsubparagraph|,

second sentence
(77/388/EEC)

Unchanged

EN amended
Article 20(3), first
subparagraph|,

second sentence
(77/388/EEC)

Unchanged
EN amended

Article 20(3),
second subpalra-

(77/388/EEC)
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Article 171

4——For the purposes of applyingre—provisions—efparagraph2-and-3| Article 20(4)
Articles 169and170 Member States magke the following measures | (77/388/EEC)

Adapted

—(a) define the concept of capital gogds Article 20(4), first
indent
(77/388/EEC)

Unchanged

—(b) indicate the amount of theax-VAT which is to be taken intg Article 20(4),
consideratioraccountfor adjustment second inden
(77/388/EEC)

Adapted

—c) adopt anysuitablemeasuresvith-a-view-to-ensuringiecessary td Article 20(4),

ensurethat adjustment does nétvelve—anyunjustifiedcreate] third indent
any unfairadvantage (77/388/EEC)

Unchanged
EN amended

—(d)  permitauthoriseadministrative simplifications. Article 20(4),
fourth indent
(77/388/EEC)

Unchanged

EN amended
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Article 172

5—If inany-Member-Statthe practical effect of applyingaragraph
and-3weould-beinsighificantArticles 169 and 170 in any Member Statg
egllglble that Member State me@ubjeet—tetheeeneuttatleﬁeteweled—fer

need—te—avmd—elsteFHen—et—eempethrafter consultlnqthe VAT

Committee, refrain from applying these Articles in viewth& overalltax
effeet VAT impactin the Member State concerned and the needdter

economy-ofadministratiomdministrative simplifications provided the)

is no distortion of competition

Article 173

6——Wherethe-a taxable personransterschangedrom beinrg-taxed-in
the normalway-systemto a special scheme eice versa Member Stateg

may take allneeessapymeasuremecessaryto ensure that the taxable

erson neith bnjoys anyunfair
p

advantagewor suffers anyndueharm

HHEXH-TITLE Xl

PERSONS LIABLE FOR PAYMENT FOR-
FAX-OBLIGATIONS OF TAXABLE PERSONS

Chapter 1

Obligation to pay

Section 1

Persons liable for payment of the taxto the Treasury

Article 20(5)
i&7/388/EEC)

fstapted

e

Article 20(6)
5 (77/388/EEC)

Unchanged

EN amended

Title XII
(77/388/EEC)

Heading of
Title XII
(77/388/EEC)

Adapted

Based on the
heading of
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R

e e e e e
Article- 9(2){e)-are-supplied-orpersens-who-are-identifi¢replaced by

Provisional draft text

Article 210bsolete provision

I I : ¥ icle 9(2)(e I o I
Lol poseen pocddlonl obonel WMo e Lo
o is off | " » |

Mebor —looe e silonl cpeneapepde eboee ke (B S

e

e e e e e ]| I

I I ol . . od
dosorades oo o ol v Thie Mo e o0
aleprenio o bl copoone o e Lo Lol o
hall be held iointl I b linble f  thd
¢

toreeleoadeod b cirancne woll e feesions ol
R e e e e

[ : : [

Shos e coen e Lol b o o o cnpens o] e

iointhv and v liable f Bof the-tax:

Article 21
(77/388/EEC)

Obsolete

Heading of
Article 21
(77/388/EEC)

Obsolete

Article 21, |
introduction

Obsolete

Article 21(1)
(77/388/EEC)

Obsolete

hiArticle 21(1)(4
5(77/388/EEC)
hble

r@hsolete
idi
be

may
rson

h

Atticle 21(1)(b
[[999/59/EC)
bOhsolete

hber
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Axticle 21Article 174

156

Acticle 21(1)(c
(77/388/EEC)

Obsolete

SArticle 21(2)
{v7/388/EEC)

Obsolete
Article 28g

(inserted by
91/680/EEC)

Obsolete

Heading of |
Article 28g
(inserted by
91/680/EEC)

Obsolete

Article 21

(replaced by
Article 28g of
2000/65/EC)

Heading of |
Article 21
(replaced by
Article 28g of
2000/65/EC)

Obsolete

Article 21(1)

(replaced by
Article 28g of
2000/65/EC)

Obsolete
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{a)—the VAT shall be payable by antaxable person carrying otite-a

Article 21(1)(

taxable supply of goods a-services, excedbrin the cases referred {dfirst subpara-

in-{byand{e) Articles 175t0 178

Article 175

Where the taxable supply of goodsa@irservices is effected by a taxal

person who is not establishegithin—in the-territory—ofthe—country|
Member State where the VAT is payaplelember States maynder

conditions-determined-by-therlay down that the person liable to péye
tax is the persoferto whom thetaxablesupply-ofgoods oref-servicess
carried-odfare supplied

geeel%er—ef—seﬁﬂee&&eamed—dlme detalled rules for |mplement|nq t

first paragraph

Article 176

by—VAT shall be payable by antaxableperses-personto whomthe
servicesovered-byArticle- 9(2){ejreferred to in Article 5Zare supplied o
perso-wheo-areany persondentified for value-addedas VAT purposes
within-in the territery-of-thecountryMember Statéo whomthe services

covered byArticle 28b{C) (B}, (E)and(FArticles 41, 44, 46, 47, 50 an
51 are supplied, if the services agarried-euisuppliedby a taxable persop

’I‘Xreblaced by

graph

(replaced by
Article 28g of
2000/65/EC)

Adapted

|Article 21(1)(a

graph

(replaced by
Article 289 of
2000/65/EC)

Adapted
KAnticle 21(1)(4

graph

dArticle 28g of
2000/65/EC)

Adapted

Article 21(1)(b
(replaced by
Article 28g of
2000/65/EC)
d
Adapted

not establishedvithin-the-territory-ofthecountryin that Member State

157

second subpalra-

second subpalra-



VAT shall be payable bthe person to whom thedpply-efgoods

Provisional draft text

Article 177

ismadeare suppliedhen the following conditions are met:

Article 21(1)(c
first subpara-
graph
(replaced by
Article 289 of
2000/65/EC)

Adapted

—(a) the taxablesperationtransactions a supply of goods madeArticle 21(1)(c),

under the conditions laid down -iRArticle 28c(E}3)
Article 126;

the person to whom theupply—ef-goods is—made-are

suppliedis another taxable person or a non—taxable |4
person identified fothe-purposes-efalue-added-tawithin
the—erritory—of-the—countryWVAT purposes in a Membsdg

State other than that of the taxable person who has supp{reglaced by

the goods

the invoice issued by the taxable person not establi

within—in the— oo — o

Article22(3) Member State of the person to whom thgraph, third

goods are supplied is drawn up in accordance
Articles 198 to 209 and Articles 218, 219 and 220

first subpara-
graph, first indent
(replaced by
Article 289 of
2000/65/EC)

Adapted

Article 21(1)(c
bdiabt subpara-

graph, secong
rindent

Article 28g of
2000/65/EC)

Adapted

SiAaticle 21(1)(c
pfirst subpara-

vitident
(replaced by
Article 28g of
2000/65/EC)

Adapted
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N>

HoweverWhere a tax representative is appointed as the pe
liable for payment of the tax pursuant to Article 18dember

States may providé&r a derogation fromthis-edigation,—wherel
e e el 1
s e
paragraph 1

Article 178

P Fosereochoreopeeend e

the—ease—ef—supples—eWhere gold materlal or semi— manufactur

products of a purity of 325 thousandths or greater, sepplies—of| (inserted by

investment goldwhere-aroptionreferred-tonC-of-this-Article-has-beer
exereisedare supplied by a taxable person exercisimg ofthe options

provided for in Articles 327, 328 and 32Member States may designa
thepu%ehase{:ustomeras the person I|abI£94payfor payment ofthe tax

aeeeltelmg—te—theshall Iav down theprocedures and condltlomdmeh—they

shalHay-doewafor implementation of the first paragraph

Article 179

{e)—VAT shall be payable byvany person effecting a taxable intr
Community acquisition of goods.

réoticle 21(1)(c
second
subparagraph
(réplaced by
IArticle 289 of
2000/65/EC)

Adapted

Heading of
Article 26b(F)
(inserted by
98/80/EC)

Obsolete

Article 26b(F),
pfirst sentence

98/80/EC)
itAdapted

Article 26b(F),
bffiast sentence

(inserted by

98/80/EC)

Adapted

hArticle 21(1)(e
(replaced by
Article 28g of
2000/65/EC)

Adapted
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Article 180

4— On-impertation;valuadded-taxn cases of importation/AT shall
be payable by the person or persons designatest@ptedecogniseds

being liable by the Member Stateto-which-the-goods-are-mportenf
importation

Article 181

Pat

VAT shaII be payable bythe personhable—te—pay—the—taaem*e—

acecordancewith-the-firstsubparagraph-shal-be-the pavhoncauseshe

goodsplaced under the arrangements or situatilisted in Articles 139,

140,141, 143 and 14 cease to be covered Byethosearrangements drArticle 28c(E)

situationslisted-in-thisparagraph

Article 182

{eh—VAT shall be payable bany person whenenrtionsentersthe vatue
added-taen VAT In an invoice.

Article 183

160

Article 21(4)

(replaced by
Article 289 of
2000/65/EC)

Adapted

Article 16(1),

1second subpara-

graph

(replaced by
1)
of 95/7/EC)

Adapted

Article 21(1)(d
(replaced by
Article 28g of
2000/65/EC and
amended by
2001/115/EC)

Adapted

Article 21(2)
(inserted by
Article 28g of
2000/65/EC)

Obsolete
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where-Where in_accordance with Articles 174 to 177 a
Article 179, the person liableae—payfor payment of thetax in
acecordance-with-the-provisions-of-paragrdds a taxable perso
who is not establishedithin-the-territory-of-the-countryn the

NArticle 21(2)(4
first sentence
n(inserted by
Article 289 of

Member State where th€AT is payable Member States may2000/65/EC)

allow him-te-appeintthat person to appoird tax representative

as the person liable-payfor payment of thedax.

Furthermore where the taxable transaction is effected by

taxable person who is not establishedhin-the-territory-of-the
countryin the Member State where tR6AT is payableand no

Adapted

Aaticle 21(2)(b
(inserted by
Article 28g of

legal instrument exisfswith the country in which that taxable2000/65/EEC

personis-hasestablishechis busines®r has his seat, relating {o

mutual assistance similar in scope to that laid dowrCloyncil
Directives 76/308/EE€ and 77/799/EEC and by Counci

Regulation (EEC) No 218/92—ef27Jandvary—1992-6n

Adapted

rrinistrat o ins the field of indi on VAT

Member States matake stepsto—provide-thatadopt measures

providing thatthe person liable for payment of the tax shall b a
tax representative appointed by the non-established takable

person.

Article 212} b)}-shallHowever, Member Statesnay not apply

the optionreferred to inthe second subparagragb a—nen—
established-taxable persen-persons not established in th
Community as defined in point (1) of Article 338ho hashave
opted for this-the speetalschemefor electronically supplieq
services

Fhis-The option provided for in the first subparagraph

Article 26¢(B)
(inserted by
£2002/38/EC)

Adapted

fArticle 21(2)(4

10)

paragraph Bhall be subject tthe conditions and procedures lgidecond sentence

down byeachthe MemberStateStates;

10 OJL 7319.3.1976, p. 18.

11 0J1 33627.12.1977, p. 15.

12 0JL241.2.1992, p. 1.

161

(inserted by

Article 28g of
2000/65/EC)

Adapted
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Article 184

3——1In the situations referred to iparagraphd—and-2 Articles174 to

177 and Articlesl79, 182 and 183Member States may provide th
semeonea persorother than the person liable for payment of the tax s

be held jointly and severally liable fgsayment-ofthe—tax payment off 2000/65/EC)

VAT.

Section 2

Payment arrangements

Article 185

5—EveryAny taxable persomshaltliable for payment ofthe tax musi
pay the net amount of thealueaddedax-VAT when submitting thé¢
regular-VAT return pursuant to Articlé229. Member States may
however, set a different date fdke-payment of that amount or ma

demandanrequireinterimpaymenipaymens to be made

Article 186

+——Member States shall take the measures necessary to ensu
those persons who, in accordance witticle 21{1}-and-{2)Articles 174
to 177and Articles179, 182 and 183arecensideredieemedo be liable
tepayfor payment ofthe tax instead of a taxable person not establis
within—the—territory—ofthe—ecountron their territory comply with the

paymentobligationsrelating-te-declaration-andpaymentset out in this
Article Section,

theyMember Stateshall also take the measures necessary to ensur
those persons who, in accordance withicle 21(3) Article 184, are held
to be jointly and severally liable for payment of the« VAT comply with

thethe paymenbbligationsrelating-to-paymentetoutinthis-Article

Article 21(3)
afreplaced by
haliticle 289 of

Adapted

Article 22(5)

(replaced by
JArticle 28h of
\01/680/EEC)

Adapted

eAttiele 22(7), f
part of senten
(replaced by

hiadicle 28h of
2000/65/EC)

Adapted

b Antitle 22(7),
second part of
sentence
(replaced by

rst
Ce

Article 28h of
2000/65/EC)

Adapted
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Article 187

When they exercisehis-the option to designate thecustomerof gold
material or semimanufactured products of a purity of 325 thousandth
greater, or investment gold as the person liable for payment of thd
Member States shall take the measures necessary to ensutbetttadt

person designated—as—tablefor-thetaduefulils—complies with the

payment obligations-to—submit—a-statementand—to—pay—the—tax—ij Adapted

accordance-withivrticle 22 set out in this Sectian

Article 188

16.—Member States shall takédhe measuresnecessaryto ensure that Article 22(10)

non—taxable legal persons who are liable for the tax payaklespectof

on _intra—Community acquisitions of goodsevered—by-the —first
subparagraph-ef-Articla8a(b)(ayreferred to in Article 31)(2)(a) comply
with the abevepaymentobligationsrelating-to-declaration-andgayment
il lged e e el el b o e el mn e e el
paragrapi(e){d)and{eket out in thisSection

Article 189

e Itlle GEESE © ellu|t|_aee|n_n||u|nt? ;a;eq; u|5|t|e||||s GI.B'GIGHGES sub;_eer

. o , : I
Article28a{1{b;Member States shall adopt arrangementsifararation

and-subseguenqgaymentin respect ofthe intra—Community acquisitias
of new means of transport referred to in Article 3(1)(2)and in respec

of the intra—Community acquisitisof products subject to excise dyt®2/111/EEC)

referred to in Article 3(1(R)(c).

Article 190

As-regards-imported-goodd)ember States shall lay down the detailefirticle 23, first

paymentrules forthe-making-of-the-declarations—apaymens imported
goods

Article 26b(F),

(evserted by
98/80/EC)

(inserted by
Article 28h of
91/680/EEC)

| Adapted

tArticle 22(11)
p(inserted by
Article 28h of

amended by
[ Article 28h of

Adapted

subparagraph
(77/388/EEC)
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Adapted

sg@cond sentence

91/680/EEC and
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In particular, Member States may provide that theue added-ta/AT
payable orthe importation of goods by taxable persons or persons li
te-for payment of theax or certain categoriesf-these-tweothereofneed
not be paid at the time of importation, on condition that the ta
mentionedenteredas such ina-the VAT return to be submittednder
Article-22(4)in accordance witlrticles 229 and 230

Article 191

{e}—Member States may release taxable persons from payment &b«
VAT due where the amount involved is insignificant.

Article 220bsolete provision

Article 23, sec
hbleébparagraph
(77/388/EEC)

is
Adapted

hérticle 22(9)(c
(replaced by
Article 28h of
91/680/EEC)

Adapted

Title XIIl
(77/388/EEC)

Heading of
Title XIII
(77/388/EEC)

Obsolete

Article 22
(77/388/EEC)

Obsolete

Heading of
Article 22
(77/388/EEC)

Obsolete

|Article 22(1)
(77/388/EEC)

Obsolete

liArticle 22(2)
(7&@/388/EEC)

164

Obsolete
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DL B desennle wopeor ol Losan e penlen o

document-serving—as—invoice—in—respect-of all-goods [t subpara-
services supplied by him to another taxable person. |grdph
shoeoon oo Bopngy

e#&q&aﬁer—Hem&ve#Membea%tate&may—ﬁ*@#e#a%pemc@b_%'e €
e e e T

-~ The return must set out all the information needed to calcylArticle 22(4),
(seoend subpara-
e including—wd ate. ¥ ﬁ i_sqagraph
pesescppclorthe coloblomont ol the Low boole he Lol 1(77/388/EEC)
oo tpenencione pole e oo cnel boe ol codncene ol e

ta;%when—a*bm#ﬁng—t@—mt&m.—ﬂqe—Member%tates—mTﬁ 7/388/EEC)

165

(77/388/EEC)

Obsolete

Qgraph
(77/388/EEC)

Obsolete

pActicle 22(3)(b
d7y/388/EEC)

Obsolete

Article 22(3)(c
(77/388/EEC)

Obsolete
$/Article 22(4), f
sabparagraph

H(77/388/EEC)
ohths,

Obsolete
goAritle 22(5)

or
Obsolete

tAeticle 22(3)(a

Auticle 22(3)(a
teecond subpara-

1

rst
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Chapter 2

Identification

166

b(#7/388/EEC)

iArticle 22(6)
(77/388/EEC)

year.
olete

tArticle 22(7)
(77/388/EEC)
able

£2hsolete

h
Obsolete

Article 22(9)
(77/388/EEC)
Article 22(9), f}rst
indent

(77/388/EEC)

Obsolete

Obsolete

Article 22(9),
second inden
(77/388/EEC)

Obsolete

[ Asticle 22(9),
third indent
(77/388/EEC)

Obsolete
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Article 28h Article 28h
(inserted by
91/680/EEC)

Cbeciore o oo ce Benle cn ciney) Heading of |
Article 28h

(inserted by
91/680/EEC)

Obsolete

Article-22Article 192 Article 22

(replaced by
Article 28h of
91/680/EEC)

Colloslone ey e plepne ool Heading of |
Article 22
(replaced by
Article 28h of
91/680/EEC)

Obsolete

{a)y—Every-All taxable persenpersos shall state whenhis| Article 22(1)(a),
activity-their activitiesas a-taxablepersen-commensechangs | first sentence

er-€eass persons commence, change or cease (replaced by
Article 28h of
2002/38/EC)

Unchanged

EN amended

Member States shall, subject to conditions which they lay dquamticle 22(1)(a),
allow the-taxable persenpersonsto make such statements pgecond sentence
electronic means, and may also requhetelectronic-means-aldinserted by
usedthem to do so Article 28h of
2002/38/EC)

Adapted

167
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{b)y—Without prejudice to(a)—everythe first subparagraph (
paragraph 1, altaxablepersonreferred-to—in-Article28a{i)}a),
second—subparagrapipersons or non-taxable legal pers

effecting intra—Community acquisitions of goods which are
subject to VAT pursuant to Article(d) shall state thate-is

effecting-intra—Communytthey effect suclacquisitionssf-geeds

when the conditionderapplication—of-the-derogationprovidg
for-set outin that Article are-not-for not subjectinathemto tax

cease to béulfilled.

Article 193

{e}—Member States shall take the measures necessa
identiy-ensure the following persons are identifiey means of
an individual number:

(a) -everyall taxablepersan persos, with the exception o
those referred to idrticle 28a{4)Article 10(3), whowithin
the—territoryof-the—country s suppheseof, in their

territory, supply ofgoods omfservicesgiving-him-the-right
ofdeduetion on _which VAT is deductible other than

supphesoef-goods oref-services for whichtax-VAT is

payable solely by the customen—therecipientor the
person for whom the goods or services are intenite

accordance withArticle 21{1{a){(b)-er{e)Articles 175,
176 and 177

every-all taxable persenreferred—to—in—paragraphb)

persons or non—taxable legal persons effecting inftisecond indent

Community acquisition®f goodssubject to VAT unde
Article 3(1)(2) andeveryall taxablepersenpersors or non—
taxable legal perseanwho exerciseshave exercisedhe
optionto make theirintra—Community acquisitionsubject

to VAT provided for in—the—third—subparagraph—¢
Article-28a({a)Article 4(3);

pfArticle 22(1)(b
(replaced by
piAgticle 28h of
r@1/680/EEC)

Adapted
d

NArtecle 22(1)(c
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 22(1)(c
first indent, first
sentence

(replaced by
Article 28h of
2000/65/EC)

HAdapted

Article 22(1)(c
(replaced by
Article 28h of
91/680/EEC)

hfAdapted

Incorporates parts
of Article 22(10)
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—(c) everyall taxablepersonwheowithin-thepersons effectin

, Article 22(1)(c

in_their territory ef-the—country-efeetsintra—Community

acquisitions of goods for the purposes lE-operationg
their transactionsrelating to the economic activitie

referred to in Artiele-4(2)-the second subparagraph
Article 10(1) carried outabreadoutside tlat territory

N>

personsreferredto-in-Article-4(3) who carry outtransactions o

anoccasionabasisas defined in Articlel1:.

Article 194

{e—Each individual identification number shall have a prefix
accordance with IS@aternational-StandarN®-code3166 — alpha 2 — b
which the Member State of issue may be identified.

Neverthelessthe Hellenic- RepublicGreeceshall be authorised to use t
prefix ‘EL".

Article 195

e—Member States shall take the measures necessary to ensure th
identification systemslistinguishenablethe taxable persons referred to
{e)-Article 193to be identifiedandte-henceensure the correct applicatid
of the transitional arrangements fére-taxation of intra—Communit
transactionsslaid-down-r-thisFitleeferred to in Article 371

Heowever,-Member States need not identify certain taxarl‘b{!article 22(1)(c

third indent
(inserted by
SArticle 28h of
@2/111/EEC)

Adapted

first indent,
second senterpce
(replaced by
Article 28h of
2000/65/EC)

Adapted

iarticle 22(1)(d),
first sentence
(inserted by

Article 28h of
91/680/EEC)

Adapted

hérticle 22(1)(4),
second sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Aittieie 22(1)(e
ifreplaced by
rArticle 28h of
91/680/EEC)
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Chapter 3
Invoicing
Section 1

Concept of invoice

Article 196

For the purposes of this Directive, Member States shall accept documérntisle 22(3)(e),
or messages in paper or electronic form as invoices if they meef sbeond subpara-
conditions laid down in thiparagraplChapter graph

(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 197

Any document or message that amends and refers specifically Anitle 22(3)(a),
unambiguously to the initial invoice-te-shallbe treated as an invoice. | fifth subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended
Section 2

Issue of invoices

170
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Article 198

- Every taxable persoshal-mustensure that an invoice

2
o AN

issued, either by himself or by his customer or, in his name and o

behalf by a third partyrn—respeet—ef—geeds—ereswees—m%eh—he—hasgraph, first

persenn the foIIowrnq cases.

3(1)

(a')l EI “e'ﬁ. EEBE&IE e plrselrr shall-ensure “'e.“ Elt'.' voiees ||ssu

boboll oo e b ool goods or services whic
he has suppliedb+—+enderedto another taxable person or to

non—taxable legal person

Eope el pope o ob oo e e el o s e o ooy
b b e bes Do e oo o e p e o
behalf-by-a-third-party.inrespeet-offor the supplies of good
referred to inArticle28b(B}{1)-Article 32 and in—+respectoffor

supplies ofgoods supplied under the conditions laid down

Article-28¢e{A) Article 123

.E"erEEE.EEl*blel |ee||s_ o S”“E"I;e”l's. e-ehsuye—that .&“l HeIeE
oo seba et e e bl rocne e Lo ) any payment of
account made to him before amsupphessupply of goods

referred to inthefirst-subparagrappoints(1l) and (2)and i

SArticle 22(3)(4
hfingt subpara-

q semence
(replaced by

Article 28h of
2001/115/EC)

Adapted

[Article 22(3)(a
first subpara-

hgraph, first
gentence
(replaced by

Article 28h of
2001/115/EC)

Adapted

dArticle 22(3)(a
first subpara-
graph, secong
sentence
(replaced by
Article 28h of

2001/115/EC)

Adapted
SArticle 22(3)(4

graph
(replaced by
Article 28h of

respeet-offor any payment on account made to him by ano{t2d01/115/EC)

taxable person or non—taxable legal person before the proy
of services is completed.

171

ision
Adapted

aetond subpara-
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Article 199

Member States may imposs-taxable-persenan obligationon

taxable persont® issue an invoice in respect of goods or servic#srd subpara-
other than those referred to i hgraph, first

Article 198 which they have suppliedbr—+enderedon their
territory.

When-they-do-selMilember States may impose fewer obligatig
in respect of these—the invoices referred to in the firs

subparagraplthan those listedinderpointgh)—{e)and{d)in
Articles 204, 205, 223 and 225

The-Member States may release taxable persons from
obligationlaid down in Article 198to issue an invoice in respe
of goods or services which they have suppliedrenderedin
their territory and which are exempt, with or withowtfund-of

the right to deducthe tax-VAT paid at the preceding stage(inserted by

pursuant te-Article-13,—Article 28(21a)—and—Articl28(3}b)
Articles 103 and 104, Articles 117 to 121, Article 351 3

Articles 355 to 360

Article 200

Member States may impose time limits for the issue of invoices
taxable persons supplying goods and services in their territory.

Article 22(3)(d),

sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

rticle 22(3)(a)),
third subpara-
graph, secon
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Arntcle 22(3)(d),
ctourth subpara

graph, first

sentence

Article 28h of
r001/115/EC)

Adapted

Article 22(3)(a),
sixth subpara-
graph

(inserted by
Article 28h of
2001/115/EC)

172
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Article 201

Under conditions to be laid down by the Member States in whose terfitargicle 22(3)(a),

goods or services are suppled-rendereda summary invoice may b
drawn up for several separate supplies of goods or services.

=

N>

|

Article 202

Invoices may be drawn up by the customer of a taxable pers
respect of goods or services suppledrendeedto him by that
taxable person, on condition that thereaisthe-outset-a@a prior
agreement between the two parties, and on condition tH
procedure exists for the acceptance of each invoice by the ta|
person supplying the goods or services.

The Member States in whose territory the goods or service
supplieder+enderedshall determine the terms and conditions
the—agreementsuch prior agreementand of the acceptang
procedures between the taxable person and his customer.

Member States may impose further conditiongaxable pesons
supplying goods or services in their territory concerrting issue

of invoices bythe-their customerssf-taxable-persons-supplyin
goods—or—servicen—theirterritory For example, they m

require that such invoices be issued in the name and on be
the taxable person.

eseventh subpara-
graph

(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

DAticle 22(3)(d),
eighth subpara-
graph, first

adeatence

x@hkerted by

Article 28h of

2001/115/EC)

Adapted

S Argcle 22(3)(d),
eighth subpara-
graph, secon
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 22(3)(d),
ninth subpara
agraph, first an
second sentences
fraferted by
Article 28h of
2001/115/EC)

Adapted
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SuehThe conditionsreferred to in the first subparagraphust
always be the same wherever the customer is established.

Article 203

Member States magiselay down specific conditions for taxable persd
supplying goods or services in their territory in cases where the
party: or the customerwhoe-issue issue invoices is established in

Article 22(3)(64),
ninth subpara-
graph, third
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

narticle 22(3)(
thedth subpara-

agraph

country with which no legal instrument exists relating to mufu@hserted by

assistance similar in scope to that laid down Bypunci—Directive
Directives76/308/EECef-15March-—19766nmutual-assistance—for-tl
measures,—Council-Directivand 77/799/EEC of19-December—197]
Sommerpe bl s lenne s e e cemne e oo o e LY
Salec e dele Depee pe el e cand By——ebeed
Regulation (EEC) No 218/92f 27Jdanuvary—1992 on—administrati
eooporeton e foclol el o Lo OOAT

Section 3

Contents of invoices

Article 204

by—Without prejudice to thepeeiic-arrangemenizarticular provisiong

laid down by this Directive, only the following details are required
VAT purposes on invoices issuednder-thefirst—second—and—thir

subparagraphs-ofpoi) in accordance witlrticles 198 and 199

Article 28h of
2001/115/EC)
pther

r Adapted
bmber

e

Article 22(3)(b
[féirst subpara-
Hgraph

(replaced by
Article 28h of
2001/115/EC)

Adapted
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the date of issue;

a sequential number,
uniquely identifies the invoice

the VAT identification number referred to iparagraphie)
Article 193 under which the taxable person supplied the good
services;

m—A%HeIe—ZSe@A}—the customer SVAT |dent|f|cat|on numbe; as
referred to inparagraph{e)-Article 193, under which thegeeds

werecustomemwas suppliedwith goodsor the-servicesrendered
to-him in respect of which he is liable for the tax, or has recei
a supply of goods as described in Article 123

the full name and address of the taxable person and o
customer;

based on one or more series,

ieflAticle 22(3)(b

Article 22(3)(
first subpara-

(inserted by
2001/115/EC)

Adapted
EN unchanged

JiAclicle 22(3)(
first subpara-
graph, secon
indent
(inserted by
2001/115/EC)

Unchanged

Sfiost subpara-
graph, third
indent
(inserted by
2001/115/EC)

Adapted

(fitst subpara-
graph, fourth
indent
(inserted by
/2001/115/EC)

Adapted

first subpara-

(inserted by
2001/115/EC)

Unchanged

175

graph, first indent

Article 22(3)(#),

Aitcle 22(3)(4),

graph, fifth indent
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Provisional draft text

the quantity and nature of the goods supplied or the extent
nature of the services rendered,

the date on which the supply of goodsadrservices was made
completed or the date on which the payment on account ref
to in the-second-subparagraph-of pdiarpoint (3) of Article 198
was made, insofar as thatdate can be determined and diffg
from the date of issue of the invoice;

the taxable amount per rate or exemption, the unit price excly

first subpara-
graph, sixth
indent
(inserted by
2001/115/EC)

Unchanged

biffiesd subpara-
graph, sevent
pisident
(inserted by
2001/115/EC)

Adapted

of tax VAT and any discounts or rebates if they are not inclupgfist subpara-

in the unit price;

the VAT rate applied;

the VAT amount payable, except where specific-special
arrangement is applied for which this Directive excludes sa
detailindication

graph, eighth
indent
(inserted by
2001/115/EC)

Adapted

first subpara-
graph, ninth
indent
(inserted by
2001/115/EC)

Unchanged

Article 22(3)(
Cifirst subpara-
graph, tenth
indent
(inserted by
2001/115/EC)

Unchanged

176

Anticle 22(3)(b|),

DrArticle 22(3)(4),

dréicle 22(3)(#),

Article 22(3)(b),



(11)

(12)

(13)

(14)

(15)

Provisional draft text

where an exemption is involved or where the customer is li

to—pay-for payment ofthe tax, reference to the appropriqtérst subpara-

provision of this-directive Directive, to the correspondin
national provision, or to any indication that the suppfygoods

or servicess exempt or subject to the reverse charge proceduyrénserted by

hAleticle 22(3)(b

jgraph, eleventh
indent

2001/115/EC)

Adapted

where thentra—Communitysupply of a new means of transpgrirticle 22(3)(by),

effected under the conditions provided for in Article 12i3

involved, the particulars specified-irticle 28a(2)Article 3(3);

where the margin schenfier travelagentds applied, reference t

first subpara-
graph, twelfth
indent
(inserted by
2001/115/EC)

Adapted
DArticle 22(3)(b),

Article 26—or-26a Article 268 to the corresponding nationgfirst subpara-

provisions, or to any other indication thiddee-marginthis schemg
has been applied;

whereone of the margin-sdremespecial schemeapplicable ta
seconghand goods, worksfart, collectors items or antiquess
applied, reference tbrticle 26-er2628Article 292, 305 or 312to

the corresponding national provisions, or to any other indicgtiodent

thatthe-marginsehene-one of these schembas been applied;

where the person liables—payfor payment ofthe tax is a tax

representative within the meaning-8fticle 21(2) Article 183,
the VAT identification number referred to iparagraphie)

graph, thirteenth
indent

(inserted by
2001/115/EC)

Adapted

Article 22(3)(b),
first subpara-
graph, thirteenth

(inserted by
2001/115/EC)

Adapted

Article 22(3)(b),
first subpara-
graph, fourtegnth

Article 193 of that tax representative, together with his full najiedent

and address.

177

(inserted by
2001/115/EC)

Adapted
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—Article 205

Member States may require taxable persons established on their tg
and supplying goods or servicesthei—territorythere to indicate theg
VAT identification number referred to iparagraptfe)}-Article 193 of
their customer in cases other than those referred-tbarfourth-indentol

the-first subparagrapboint (4) of Article 204

Article 206

Member States in whose territory goods or services are suppliq
renderedmay allow some of the obligatory details to kdt-out-ofsuch
omitted from thedocuments or messaggsated as invoicesferred to in
Article 197.

Article 207

Member States shall not require invoices to be signed.

ritiigle 22(3)(b),

178

second subpd
graph
(inserted by
Article 28h of
2001/115/EC)

ra-

Adapted

dArticle 22(3)(a
fifth subpara-
graph, secong
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 22(3)(b),
third subpara-
graph

(inserted by
Article 28h of
2001/115/EC)

Unchanged
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Article 208

The amounts which appear on the invoice may be expressed ir
currency, provided that the amounttef«VAT to be paid is expressed
the national currency of the Member State where the supply of goo
services takes place, using the conversion mechanism laid doy

Article-11-C(2)Article 84.

Article 209
Where-neecessanpf-For control purposes, Member States may req
invoices in respect of goodsipphedor servicesenderedsuppliedin their

territory and invoices received by taxable pers@sablishedin their
territory to be translated into their national languages.

Section 4

Sending invoices andnaking them available

Article 210

{e)—1Invoices issued pursuant mint{a)-Section2 may beeither sent
eitheron paper or, subject ter-acceptance by theustemerrecipient,
sent or made availabley electronic means.

Aamtigle 22(3)(b),
rfourth subpara-
fdgraph
vitinserted by
Article 28h of
2001/115/EC)

Adapted

Ligeticle 22(3)(by),
fifth subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 22(3)(c
first subpara-
graph
(replaced by
Article 28h of
2001/115/EC)

Adapted

179



Invoices senbr made availabldy electronic means shall be accepted Byrticle 22(3)(c
Member States provided that the authenticity of the origin and integri
the contents are guaranteed

=
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Article 211

Article 212

The authenticity and integrity of invoicesent or made availableArticle 22(3)(c

by electronic meansiay be guarantedoly means of an advance
electronic signature within the meaning qgboint (2) of
Article 2(2) of Directive 1999/93/EC of the European Parliam

and of the Councilet—13December—1999-on—aCommun|igentence

oo o oloshronie copaloplas

Member States may however ask for the advanced elect
signature to be based on a qualified certificate and created
secure—signature—creation device, within the meaning
points (2) and (10) oArticle 2(6)-and-{10)of the aforementioned

abovementione®irective.

hsetond subpara-
graph
(inserted by
2001/115/EC)

Adapted

rdbecond subpara-
graph, first
eimtdent, first

(inserted by
2001/115/EC)

Adapted

[dmticle 22(3)(c),
lBeeond subpara-
godph, first
indent, secon
sentence
(inserted by
2001/115/EC)

Unchanged

13 0JL13,19.1.2000, p. 12.
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N>

orIn_addition to the case referred to in paragrdptihe| Article 22(3)(c
authenticity and integrity of invoicesent or made available ysecond subpafra-
electronic meansnay be guaranteeby means-ofelectronic datgd graph, secon
interchange (EDI) as defined in Article2 of Commissioimdent, first

Recommendation 1994/820/E&19-October—1994relating-tpsentence

the—legal—aspects—of—electronic—data—interchdhomhen the| (inserted by
agreement relating to the exchange provides for the use2001/115/EC)

procedures guaranteeing the authenticity of the origin |and
integrity of the data Adapted

heweverHowever Member States may, subject to conditign&rticle 22(3)(c),
which they lay down, require that an additional summasgcond subpara-
document on paper is necessary. graph, second
indent, second
sentence
(inserted by
2001/115/EC)

Unchanged

Article 213

Invoices may-hewever,be sentor made availableoy ether-electronic| Article 22(3)(c
meansother than those set out in Article 2%Rbject to acceptance by théhird subpara-
Member State(s) concerned. graph, first
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

14 0JL 338, 28.12.1994, p. 98.
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Article 214

Member States may not impose on taxable persons supplying god

d&ritole 22(3)(c),

services in their territory any other obligations or formalities relating furth subpara-

the-transmission-e$endingand making availablénvoices by electroni¢

means.

However—they—may-Member States may, howeveprovide, until

31 December 2005, that the use of such a system is to be subject tc
notification.

Article 215

Member States may lay down specific conditions for invoices issug
electronic means for goods or services supplied in their territory frg
country with which no legal instrument exists relating to mu
assistance similar in scope to that laid down by Directives 76/308
and 77/799/EEC and by Regulation (EEC) No 218/92.

Article 216

When batches containing several invoices are sentade availablé¢o
the same recipient by electronic means, the details that are common
individual invoices may be mentioned only once if, for each invoice
the information is accessible.

graph, first
sentence
(replaced by
Article 28h of
2001/115/EC)

Adapted

Article 22(3)(c|),
foioth subpara-
graph, second
sentence
(replaced by
Article 28h of
2001/115/EC)

dAticle 22(3)(c),
rfifln subpara-

Adapted

ﬂugiaph
laced by

Article 28h of
2001/115/EC)

Unchanged

Article 22(3)(c),
teixitle subpara-
gthph

(inserted by
Article 28h of
2001/115/EC)

Adapted
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Article 217

The Commissiomwill-shall present, at the latest on 31 December 20
report, together with a proposal, if appropriate, amending the cond
on electronic invoicing in order to take account pbssible-future
technological developments in this field.

Section 5

Simplification measures

Article 218

hl. Subjecttoconsultation-ofAfter consultingthe VAT Committee
provided-for-in-Article29-and under the conditions which th
may lay down, Member States may provide tlsatme of the
information required in Article 204 neediot be entered in
invoices in respect of goodsipphedor servicegenderedn-thelr
paragraptB8(b)supplied in their territoryn the following cases:

(a) when the amount of the invoiceisiner-or insignificant

Agticle 22(3)(c),
il subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 22(9)(d),
bYirst subpara-
graph
(inserted by
Article 28h of
I2001/115/EEQ)

Adapted

Article 22(9)(d),
first subpara-
graph, first indent
(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended
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Ih—any—case—thesereicesInvoices must always contain the

following_ information

Provisional draft text

when commercial or administrative practice in the busir
sector concerned or the technical conditions under w|
the invoices are issueshake makesit difficult to comply
with all the requirements referred to -iparagrapt8{b)
Section3.

the date of issue

identification of the taxable persgn

esdicle 22(9)(4),
hialst subpara-
graph, secon
indent
(inserted by
Article 28h of
2001/115/EC)

Adapted
Article 22(9)(1},

second subpafra-
graph

(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 22(9)(d),
second subpara-
graph, first indent
(inserted by
Article 28h of
2001/115/EC)

Unchanged

Article 22(9)(d),
second subpara-
graph, second
indent

(inserted by
Article 28h of
2001/115/EC)

Unchanged
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(c) identification of the type of goodsupplied-or services
renderedsupplied;

(d) thetax due or the information needed to calculate it.

|

The simplified arrangements provided for ithis—peint
paragraph Imay not be applied to transactions referred tg
paragraphi{e) Articles 19, 20, 21, 32, 35, 128nd 126 in the
cases provided for in Article 230

Article 219

{ey—In cases where Member States make use of the option providg

in the-third-indent-of-pointa)Article 252(1)(b)to refrain from allocating
a VAT identification numberas—referred-to-paragraph-1{cjo taxable

persons who do not carry out any of the transactions referred
paragraphi{e) Articles 19, 20, 21, 32, 35, 123 and 126 in the c4§
provided for in Article 230 and where the supplier or the customer h
not been allocated an identification number of this type, the iny
should feature instead another number called the tax reference num
defined by the Member States concerned.

Article 22(9)(4},
second subpafra-
graph, third
indent

(inserted by

Article 28h of
2001/115/EC)

Unchanged

EN amended

Article 22(9)(
second subpara-
graph, fourth
indent

(inserted by
Article 28h of
2001/115/EC)

Unchanged

Article 22(9)(d),
ihird subpara-
graph

(inserted by
Article 28h of
2001/115/EC)

Adapted

dAfticle 22(9)(e
first subpara-
graph
qinserted by
SAdicle 28h of
12601/115/EC)
pice

péxdapted
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When—Where the taxable person has been allocatae—a VAT

Provisional draft text

Article 220

Article 22(9)(€),

identification numbegrs-referred-to-iparagraptife), the Member Statessecond subpara-

referred—teapplying the option provided foin thefirst-subparagrap,
Article 252(1)(b)may also require the invoice to shdie following

for the supply ofservicesrenderedreferred to inArticle 28b(C),
By—+{E)yand{HArticles 41, 44, 46, 47, 48, 50 and 54and for

suppliesthe supplyof goods referred to irvrticle 28c(A)-and(E)

poirt3_Articles 123 and126 the VAT identification number
re#e#ed%mpa;agmp&(e}and the tax reference number of thArticle 28h of

for other supplies of goods and services, only the tax refer
number of the supplier or only théAT identification number

referredton

Chapter 4
Accounting
Section 1

General obligations

186

hhgraph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 22(9)(€),
second subpalra-
graph, first indent
(inserted by

2001/115/EC)

Adapted

PACECle 22(9)(e),
second subpalra-
graph, secon
indent

(inserted by
Article 28h of
2001/115/EC)

Adapted
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Article 221

2—fa)—FEveryAll taxable persenpersonsshall keepsufficiently
detailedaccountsn-sufficient-detailforvalue-added-tako permit VAT to

be applied anéhspectednspections to be undertakby the taxauthority
authorities

Article 222

goods he—hasdispatched or transportedr—which—have—bee

dispatched-ortransportdry them oron histheir behalfeut-of-the
territory—defined—in-Article3-from the territory of the Membe)

State of departurbut within the Community for the purposes
thetransactiongonsisting in work on or temporary use of thda
goods asreferred to inthefifth,—sixth—or-seventh-indents-

Article-28a(5)(b)Article 16(2)(e), (f) and (g)

EveryAll taxablepersenpersonsshall keep sufficiently detaile
accounts to permit the identificatiasf goods dispatched teim
them from another Member State by or on behalf of a taxa
person identified fopurpeses-eialue-added-ta}/AT purposeq
in that other Member Staten-connection-with-whicka-service
T et e e |
Article-9(2)}{e) and used for services consisting in valuations
and work on those goods as referred to in point (c) of Article 4

N>

Section 2

Particular obligations relating to the storage ofall invoices

Article 223

(eh—Every-All taxable persenpersonsshall ensure that copies dihe
invoices issued bifimself by-his-eustomeithem orby their customersr,

in his-their name and orhis-their behalf, by a third party, and all tHegraph

invoices whichhe-haghey havereceivedare stored.

EvenrAll taxable persenpersonsshall keep a register of theArticle 22(2)(b

Article 22(2)(a
(replaced by
Article 28h of
91/680/EEC)

Adapted

[ first subpara-
graph

[ (replaced by
oArticle 28h of
W5/7/EC)

)f Adapted

HArticle 22(2)(by

second subpalra-

leaph
(replaced by
Article 28h of
95/7/EC)

of

|Adapted

Article 22(3)(d
first subpara-

(inserted by

Article 28h of
2001/115/EC)

Adapted
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The authenticity of the origin and integrity of the content of the invoicAsticle 22(3)(d),
stored as well as theireadability legibility, must be guarantegq

throughout the storage period.

Provisional draft text

Article 224

For the purposes of this Directivéqe-taxable persenpersong
may decide the place of storage provided thatmakes-they
makethe invoices or information storgélerein accordance witli

Article 223 available witheut—undue—delayto the competent sentence

authorities without undue delaywheneverthey-the latter so
request.

Member States may, however, require taxable per
established in their territory to notify them of the place
storage, if it is outside their territory.

Member States mayhr—addition, also require taxable persor
established in their territory to storeithin—the—countrythere
invoices issued by themselves or by their customers or, in
name and on their behalf, by a third party, as well as all
invoices which they have receiveghen-the-storage-is-hothere
they are not storetly electronic means guaranteeing full on—I
access to the data concerned.

Article 225

Article 22(3)(d),
second subpalra-
graph, first

(inserted by
Article 28h of
2001/115/EC)

Adapted

SAmECle 22(3)(4),
second subpara-
graph, second
sentence
(inserted by
Article 28h of
2001/115/EC)

Unchanged
SArticle 22(3)(j),

second subpalra-
flegaph, third
thentence
(inserted by
n&rticle 28h of
2001/115/EC)

Adapted

dthird subpara-
graph, first
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted
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Article 22(3)(d),

theThe mformatrontheyeen&amcontamedrn the invoices referred to nthird subpara-
Article 213 may not be altered; it must remain legible throughout
aferementionedtorageperiod.

=

N>

Article 226

Fhe-Member States shall determine the period for which taxpBlgicle 22(3)(

theaph, secon
sentence
(inserted by
Article 28h of
2001/115/EC)

Adapted

persons must store invoices relating to goods or services sugdbedth subpara-
in their territory and invoices received by taxable perspgsaph

established in their territory.

In order to ensure that the conditions laid down tire—thirel
subparagrapiirticle 225 are met, Member Statesferred-to-n
the-fourth-subparagraghnay require thathe invoicesreferred to

(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

Article 22(3)(d),

fifth subpara-
graph

in paragraph be stored in the original form in which they wefréinserted by

|

sentor made availablewhether paper or electronic. They mixrticle 28h of
also require that when invoices are stored by electronic m¢2@©91/115/EC)

the data guaranteeing the authenticity tbe-their origin and
integrity ofthetheir content also be stored.

Member Statesreferred—to—in—thefourth—subparagraphay

Adapted

Article 22(3)(d),

impose specific conditions prohibiting or restricting the storpgeth subpara-
of theinvoicesreferred to in paragraphin a country with whichl graph

no legal instrument exists relating to mutual assistance simil
scope to that laid down by Directives 76/308/EE@nd
77/799/EECand-or by Regulation (EEC) No 218/92 and to t

b(imserted by
Article 28h of
n2001/115/EC)

right of access by electronic means, download and use referied to

in-Article22aArticle 228
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Adapted |
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Article 227

Member States may, subject to conditions which they lay down, re
the-storage-ainvoices received by non—taxable perstmbe stored

Section 3

Right of access to invoices stored by electronic means in another
Member State

Article 222Article 228

aht of . . I . . her
Member-State

When a taxable person stores invoices which he issues or receiss
electronic means guaranteeing on-line access to the data and w
place of storage is in a Member State other than that in which
established, the competent authorities in the Member State in which
established shall have a right, for the purpose of-#lsetive Directive,

dirgcle 22(3)(d),
seventh subpara-
graph

(inserted by
Article 28h of
2001/115/EC)

Unchanged

EN amended

Based on the
heading of
Article 22a

Article 22a
(inserted by
2001/115/EC)

Heading of
Article 22a
(inserted by
2001/115/EC)

Obsolete

Brticle 22a |
indeted by
091/115/EC)
he is
Unchanged |

to access by electronic means, download and use these invoices within the

limits set by the regulations of the Member State where the taxable p
is established and as far as that State requires for control purposes.

Chapter 5

Returns

a@};n’;\mended
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by—TFheAll taxable persons shall submit\8AT returnshall-setsetting
out all the information needed to calculate the tax that has be
chargeable and the deductions to be made includifigpre—appropriatd,
andin so far astseemss necessary for the establishment of the basi
assessment, the total value of the transactiekeiverelatingto such tax
and deductions and the value of any exempt transactions.

{e)—Fhe-In _addition to the information referred to in Article 22the
VAT return shalblseseteutshowthe following

Provisional draft text

Article 229

Article 230

on-the-one-handhe total valuelessvalue-added-taexclusive of
VAT, of the supplies of goods referred to irticle-28¢e{A)
Article 123 on which taxhas-becoméecamechargeable durin
thereturnperiod;

Thefollowing-shallalso—be—addethe total valuelessvalue
added-tayexclusive of VAT, of the supplies of goods referred

N bosoeopdeoplonec olinlo S0 Loy o Ao leoabl Bt
Article 32 and the first paragraph of Article 3fectedwithin
the-territoryofin another Member Stateron which the tax has
beeoemebecamechargeable during thestura-period where the

placeef-departure-of-thevheredispatch or transport of the goo
beganis situated in theerritory—of-the-country Member State

where the return is to be submitted

Article 22(4)(b
t¢replaced by
Article 28h of
531f/680/EEC)

Adapted

Article 22(4)(c
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 22(4)(c),
first indent, first
) subparagraph
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 22(4)(c),
tdirst indent,
second subpalra-
graph
(inserted by
Article 28h of
191/680/EEC)

Adapted
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on—the-other—hand;the total amountless-value—addedta
exclusive of VAT, of the intra—Community acquisitions of goo
and transactions treated as sueferred to inArticle-28a{l)}ang
{6)-Articles 20 and 2leffectedwithin-the-territory-of-the-countr)
in the Member State where the return is to be submuteavhich
thetax has-beeembéecamechargeableluring the return periad

The-following-shallalso-badded:the total valuelessvalue
added-tayexclusive of VAT, of the supplies of goods referred

N bo—soeopdeonopec ol Apdedtl Lo o Ao leoabl B
Article 32 and the first subparagraph of Article 88ected in the

territory-of-the—coutry-Member State where the return is to
submitted on which the tax has—becemebecamechargeablg

during the return period, where the plasé-departure—of-the

Article 22(4)(c
fsecond indent
first subpara-
graph
(replaced by
Article 28h of

92/111/EEC)

Adapted

Article 22(4)(c
t@econd indent

graph
b@eplaced by

Article 28h of
 92/111/EEC)

=

dispateh-ertranspoert-dfom whichthe goodavere dispatched @

transportedis situated within the territory of another Memiefdapted
Stat , , plies
F I ‘o wdithin 4 i 4 o which e

: . p
taxanle pe'sle“ Inas_Ialeenleleagl;la;teE d} &S ltl'e pl e'sel'.' :'abl e e

br the
X
y the

TFho—tebowipgshallaloo bo addodgel lolalvaloo lose wal [PArticle 22(4)(c

adaed-tax,—of H.'e supphes el_geaels_ referred-—to—in-the S€
sentene_e of-Articid(d)a)-and - FicIE28h(B)(h)-eHectedin
tlne_temteny of-the GQH.““? oR-which-tax-nas-become-charge
E:.H'"'g Ithe Fettrn BEIIG£E|| ”I'e'el tl_neap_b of EI’EB.T”.EH'F of Hli
of anotherMember-State—aithie total amountiessvalue—adde(
tax exclusive of VAT, of the supplies of goodsiadewithin-the

csedond indent

second subpafra-

second subpafra-

egtaph
(replaced by
Asgticle 28h of
92/111/EEC)

territory-of the-countneffected in the Member State where {hAdapted

return is to be submittetbr which the taxable person has be
designated as the person liable fpeyment of the tax in
accordance withArticle 28e{E}3)-Article 177 and uhderon

which the taxhas—becomepayable—in—thecourske-iecamg
chargeable durinthereturnperiodeevered-by-the-declaration

en

192



N>

anhual-directtax-period-b8weden may apply a simplified procedure [dirst indent

small and medium-sized enterpris#®wing taxable persons carrying opifAct of Access

Provisional draft text

Article 231

{a)—Every-taxablepersen-shall-submifThe VAT returnshall| Article 22(4)(a

be submittechy a deadline to be determined by Member Stgtéisst and second
That deadline may not be more than two montkis+thanafter| sentences

the end of each tax period. (replaced by
Article 28h of
2002/38/EC)

Adapted

The tax period shall béxed-setby each Member State at ondrticle 22(4)(d),
moenth two or threemonthsera-guarter third sentenc
(replaced by
Article 28h of
2002/38/EC)

Adapted

Member States may, however, set different periods provided thdicle 22(4)(a),
they do not exceed one year. fourth sentence
(replaced by
Article 28h of
2002/38/EC)

Adapted
EN unchanged

Article 232

Annexe IX(2)(k)
(Act of Accession,
&y FIN and S)

4:0bsolete
/

X

DANTEXEe 1X(2)(X),

on,

doemesticonly transactiondaxabletransactions—enhat national level td A, FIN and S)
submit VAT returrs three monthsafter the end of the annual direct tdx

period;

Adapted
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Article 233

{eh—1In the case ofsupphliesany supplyof new means of transpo
effected under the conditions laid down inRfrtiele28e(A}b)

Article 123(2)(a) by a taxable person identified fgpurpeses—efvalue
added—taxVAT purposesto a purehasercustomernot identified for
purpeses—ofvalue—added-ta/ AT purposesor by a taxable persoas
defined i ' ) Article 10(3), Member States shall take t
measures necessary to ensure that the vendor communicates

informationnecessaryequiredfor value-added-taX AT to be applied and

irspeetednspections to be undertakbéy the taxauthoriy authorities

Article 234

When they exercisehis-the option to designate thecustomerof gold
material, semi—manufactured products of a purity of 325 thousandt
greater, or investment gold as the person lidblepayment of thetax,
Member States shall take the measures necessary to ensutbethtadt

persondesighated-astiable-forthe-taduefulfils the obligationste-submit
a-statemenahd-topay-thetax—th-acecordance—withiticle 22 governing

returns set out in this Chapter

Article 235

+——Member States shall take the measures necessary to ensu

thesepersons who, in accordance withiticle 21{1}-and-{2)Articles 175,

176,177,179 and 18%are considered to be liabtepayfor payment of

the tax instead of a taxable person not established willgtheir territory

of-the—eountry comply with the obligationselating-to—declaratiorand
paymenigoverning returnset out in thisArticle Chaptey;

Article 236

16—Member States shall takéhe measuresnecessaryo ensure that Article 22(10)

non—taxable legal persons who are liablegayment otthe taxpayablan

respeet-oefon intra—Community acquisitions of goodsvered-byhefirst
subparagr&phet—ArﬂeléSa&la{a)referred to |n Article 3(1(R)(a) comply

{el}anel—(e)qovernrnq returns set out in thIS Chapter

194

ftArticle 22(6)(d
(replaced by
Article 28h of
91/680/EEC)

hdAdapted
all the

Article 26b(F),

(inserted by
98/80/EC)

Adapted

eAttiele 22(7), f
part of senten
(replaced by
Article 28h of
2000/65/EC)

Adapted

(inserted by
Article 28h of
91/680/EEC)

Nsemwond sentence

rst
Ce
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Article 237

AFHeIe{lSael%b}Member States shall adop&rangemen&s—ter—deela#am
and-subsegquent-paymetite detailed rules governing returns for intf

Community acquisitions of new means of transport referred tc
Article 3(1)(2)(b) and intra—Community acquisitions of products suH
to excise duty referred to in Article 3((R)(c).

Article 238

Member States mayise-require persons who effect intra—Commurn

acquisitions of new means of transpast—definedin-Article 28a{1}b)
referred to in Article 3(1(2)(b) to provide, when submittinghe+eturn

referred—to—inparagrapi VAT returns all the informationrecessary
requiredfor value-aded-taxVAT to be applied anéhspectednspections
to be undertakehy the taxauthoriy authorities

Article 239

As-regards-imported-goodd)ember States shall lay down the detailefirticle 23, first

rulesfer-the-making-of-the-declarationmid-paymentgoverning returns

for the importation ofjoods

Article 240

6

— Member States may require a taxable person to subr

statemen-return including all the particulars specified iparagraphl;
conecerpingArticles 229 and 230or all transactions carried out in th
preceding year. Thastatementreturn shall provide all the informatio
necessaryequiredfor any adjustments.

CiAticle 22(11)
a('mserted by

Article 28h of
191/680/EEC &
bamended by
Article 28h of
|©2/111/EEC)

Adapted

itirticle 22(6)(¢

graph

(replaced by
Article 28h of
91/680/EEC)

nd

second subpalra-

Adapted

b subparagraph
(77/388/EEC)

Adapted

hArécle 22(6)(4
first and secof
esentences

[ (replaced by
Article 28h of

2003/38/EC)

Adapted
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Article 241

Member States shall, subject to conditions which they lay down, aHey

taxableperserpersongto makesuchthereturnsreferred to in Article229

and 240by electronic means, and may also reqguirat-electronic-mean

are-usedhem to do so

Chapter 6

Recapitulative statements

Article 242

by—Every-All _taxable persenpersonsidentified for value—addedta
VAT purposes shattisesubmit a recapitulative statement of taeguirers
personsidentified for value—addedta/AT purposeste—whom-he-has
supphedwho acquiregoodsfrom themunder the conditions provided fq
in-Article 28e{A}a)and(d)Article 123(1) andArticle 1232)(c), and of
consigheethe persongdentified forvalue-addedta}/AT purposesa-the

transactions—referred-to-nefifth-subparagrapto whomthe supply of|

goods received as intra—Community acquisitions referred toriicle 39

U Article 22(4)(a
fifth sentence
S(inserted by

Article 28h of
2002/38/EC)

Adapted

/ Article 22(6)(
wthirebsentenc
(inserted by
Article 28h of
2002/38/EC)

Obsolete

Article 22(6)(b
first subpara-
graph
Di(replaced by
Article 28h of
95/7/EC)

Adapted

was made
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Article 243

The recapitulative statement shall be drawn up for each calg

mstticle 22(6)(b),

quarter within a period and in accordance with procedures foskeeond subpara-

determined by the Member Statesrich-shal-take-the-measurd

Beeaser o fne e ol e oo e coenn s o e o f

cocporbonpthe el ol Ledleool Lonllon 0 -
lod wit

By—way—of -derogation—{from—subparagraf)—Member State

may, however requirerecapitulativestatements to bsubmitted
on a monthly basis:

Member States shall, subject to conditions which they lay dd
allow thetaxablepersenpersondo makesuchthe recapitulative
statementgeferred to in paragraph by electronic means, ar
may also requir¢hat-electronic-means-are-usitetm to do so

egraph, first
[aergence
(replaced by
Article 28h of
2002/38/EC)

Adapted

b Article 22(6)(c
(replaced by
Article 28h of
91/680/EEC)

Adapted

Atrticle 22(6)(cl),
first indent
(replaced by
Article 28h of
91/680/EEC)

Obsolete

vémticle 22(6)(b),
second subpalra-
dgraph, secon
sentence
(inserted by
2002/38/EC)
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Adapted



The recapitulative statement shadit-edtcontain the following

—a)

Provisional draft text

Article 244

the number by whichthe-taxable perseris—persons &

identified forpurposes-ofalue-added-ta}/ AT purposesn
the—territory—ofthe eountrr-Member State in which th
recapitulative statement is to be submitsew! under which
he-they effected supplies-the supply of goods in the
conditions laid down ifrtiele 28e{A}a)Article 123(1);

the number by whicheaehpersenpersois acquiring the

goodsis-are identified for purpeses—efvalueadded-ta
VAT purposesn anothera Member Statether than that in

which the recapitulative statement is to be submitad
under which the goods were suppliechiea them;

for-the suppliesof-goods-covered-by-Articla8e(A)d)-the
number bymeans-eiwhich the-taxablepersenis-persond

are identified for purpeses—efvalue—addedtaxn-VAT

purposesin the territory—ofthe—countryMember Stat¢

where the recapitulative statement is to be submited

Article 22(6)(
third subpara-
graph
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 22(6)(b
third subpara-
egraph, firsting
(replaced by

ent

Article 28h of
91/680/EEC
amended by
Article 28h of
92/111/EEC)

Adapted

Article 22(6)(b
third subpara-
graph, secong
indent

(replaced by

aind

Article 28h of
95/7/EC)

Adapted

Article 22(6)(b
fourth subparg
graph, first ind
(inserted by

Article 28h of

A
ent

under whichthey effected theransfer of goods referred {®91/680/EEC and

in Article 123(2)(c)andthe number by whickre-isthey are
identified in the Member Statef-arrival-ofthe dispateh-oi
el ope oo al oponn ol oo ool clelone
ihaccordance-with-Articl@8e{2)where transport ends

amended by
Article 28h of
162/111/EEC)
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Adapted
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—(d) for each person acquiringpe goods, the total value of trleArticIe 22(6)(

supplies of goods effected by the taxable person

—(e) for the-suppliessupplies consisting irtransfersof goods

covered—by ek e o AL b e Lo e
HlIHIEHIHIe te_tezalelle PEFSOR 'SEE"E'll'EEi ot |s|;|,|es|ses % "lalLr'

which-he-is-identified-in-the Member-State-of arrival-of {hArticle 28h of

dispateh-or-transport-artd another Member Stateferred

to in Article 123(2)(c),the total amount of the supplie

determined in accordance withrticle-28e(2)Article 71;;

the amounts of adjustments

Article 1S3 Article 83.

made pursuant

199

third subparaj>
graph, third
indent, first
sentence
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 22(6)(by),
fourth subpara-
graph

(inserted by
Article 28h of
91/680/EEC)

Obsolete

Article 22(6)(by),
hfourth subpara
egraph, first indent
ffinserted by

91/680/EEC)

[92)

Adapted

Adicle 22(6)(b),
fourth subpara
graph, secona
indent, first
sentence
(inserted by
Article 28h of
91/680/EEC)

Adapted
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Provisional draft text

These-The amounts referred to in paragraph(d) shall be
declared for the calendar quarter during which the tax bed
chargeable.

graph, third
indent, second
sentence
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 22(6)(4),
aimed subpara-

FheseTheamountgeferred to in paragraph(f) shall be declaregl Article 22(6)(b|),

for the calendar quarter during which the person acquiring
goodsis-wasnotified of the adjustment.

Article 245

In the cass set—eut—in the third —subparagraph —

Article 28b(A)2)thecase of the intra—Community acquisitiopfifth subpara-

referred to in Article 39 taxable persenpersois identified for

valve-addedta) AT purposeswithin-the-territory-of the-countr)
in the Member State where the tax is payasihall mentionina

elear—wayindicate the following clearly on the recapitulativ
statement:

—(a) the number by whicthe-is-they areidentified for value

addedtaxV AT purposesaithin-the-territory-of the-countr
in that Member Statand under whichhe-carried-eutthey

effected the intra—Cemmunity—acquisition and the
subsequent supply of goads

fbarth subpara
graph, secon(jj
indent, secon
sentence
(inserted by
Article 28h of
91/680/EEC)

Adapted

pfArticle 22(6)(b

graph
(inserted by
Article 28h of
2 92/111/EEC)

Adapted

Article 22(6)(b
fifth subpara-
graph, first ind
(inserted by
Article 28h of
92/111/EEC)

Adapted
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—(b) the number by whichwithin-the-teritory-of-the Member

State-of-arrival-of the-dispateh-or-transpert-of the-goods| tiifth subpara-

consighee—ofthe person to whomhe subsequent suppjygraph, secono

was maddy the taxable person is identifiéa the Member
State where dispatch or transport of the goods-ends

—(c) and;for eacheensignreesuch persopthe total amountess

valve-added-taexclusive of VAT, of the supplies made Qyfifth subpara-

Article 22(6)(by),

indent
(inserted by
Article 28h of
92/111/EEC)

Adapted
Article 22(6)(by),

the taxable persomvithin-the-terrtory—of-in the Membel graph, third
State ef-arrival-of the-where dispatch or transpordf the| indent, first
goodsends sentence
(inserted by
Article 28h of
92/111/EEC)
Adapted
2. FheseThe amountreferred to in paragraph(c) shall be declareg Article 22(6)(4),
for the calendar quarter during which the tax became chargealith subpara-
graph, third
indent, second
sentence

Article 246

{e}—By way of derogation frontb) Articles 244 and 245Member State
may provide that additional particulars be given in recapitulat
statements:

(inserted by
Article 28h of
92/111/EEC)

Adapted

5 Article 22(6)(c

(@inserted by
Article 28h of
91/680/EEC)
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Adapted
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Article 247

+——Member States shall take the measures necessary to ensu
those persons who, in accordance withicle 21{1}-and-{4}Articles 175,
176, 177, 179 and 183re eonsidereddeemedto be liablete—pay-for
payment ofthe tax instead of a taxable perseatwho is notestablisheq
within—the—territory—ofthe—ecountryin their territory comply with the

obligations relating todeclaration—and—paymenthe submission 0
recapitulative statemenset out in thisArticle Chapter;

Article 248

{e}—Member States may requitkattaxable persons whie-the-territery
of-the—ecountryeffect in_their territory intra—Community acquisitions

goodsasdefined-inArticle-28a{i(a)and-(6lo-and transactions treated
such referred to irirticles 20 and 2Isubmit statements giving details

such acquisitiongprovided; however,thatsuch statements may not

f

Article 22(6)(0\]}
second inden
(inserted by
Article 28h of
91/680/EEC)

Obsolete

eAttiele 22(7), f
part of senten
(replaced by
Article 28h of
2000/65/EC)

Ce

Adapted

Article 22(6)(¢
ffirst subpara-
pgraph
p{inserted by
DArticle 28h of

required for a period of less than one month. 91/680/EEC)
Adapted
Article 249
12—Acting unanimously on a proposal from the Commission, [tAeticle 22(12)

Council may authorise any Member State to introdysseticularthe
specialmeasuregrovided for in Artcles 250 and 25%0 simplify the

statement-obligations relating to the submission ofrecapitulative

statementdaid down inparagrapte(b) this Chapter Suchsimplification
measureswhich-shatlmustnot jeopardise the proper monitoring of intr

Community transactiopsnay-takethe-followingforms.

202

(inserted by
Article 28h of
91/680/EEC)

hAdapted

rst
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Article 250

{ay—By virtue of the authorisation referred to in Article 248lember

States may authorise taxable persomsc—meet—thefollowing—thre|

conditiohs—tefile—ohe—yearto submit annualrecapitulative statemen
indicating the numbers by which the persaasvhemwho have acquire

goods from those taxable personkave—suppbd—geeds-under the
conditions laid down inAsticle-28e{A)-Article 123 are identified for

purpeses-ofialue-added-ta}/AT purposesn other Member Stateshere

those taxable persons meet the following three conditions

(@

the total annual valudessvalue-added-taexclusive of VAT, of
their supplies of goods gprevisions—efservicesas-defined-n
Articles5,—6—and—28a(5)-does not exceed by more th
ECUEUR 35 000 or_the equivalent innational currencythe
amount of the annual turnover which is used as a referenc
application of thetax exemptionfrom—tax—provided—for—in
Article-24 for small enterprises provided for in_Articles 264
267

the total annual valudessvalue-added-taexclusive of VAT, of
supplies of goods effected by them under the conditions
down in Article28e(A)—Article 123 does not exceedthe

equivalent—in—national—eurrencpt ECU-EUR 15 000 or the

equivalent in national currengy,

supphes-any supply of goods effected by them under t
conditions laid down inArticle-28¢(A)-are-otherthansupplies

Article 123 isnot asupplyof new means of transpert

Article 251

{by—By virtue of the authorisation referred to in Article 248lember
States which set at over three months the tax period for which ta
persons must submit theturs-VAT return provided for inparagrapht
Article 229 may authorise such persons to submit recapitulg
statements for the same period where those taxable persons me
following three conditions:

Article 22(12)
b (inserted by
[FArticle 28h of
191/680/EEC)

Adapted

Article 22(12)
first indent
binserted by
Article 28h of
PIDIGBO/EEC)

tAdapted

Article 22(12)

(inserted by
Article 28h of
91/680/EEC)

Adapted

NArticle 22(12)
third indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 22(12)
diiserted by
Article 28h of
t®®/680/EEC)
et the
Adapted
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a),

a),

a),

b)
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the everalltotal annual valuelessvalue-added-taexclusive of
VAT, of thetheir supplies ofgoods andheserviceshey-supply

as—defined—inArticles 5 6—and-28a{5)-does not exceedhe
eguivalent—in—national—ecurreney—aECY-EUR 200 000 or the

equivalent in national currengy,

the total annual valudessvalue-added-taexclusive of VAT, of
supplies of goods effected by them under the conditions
down in Article28e(A)—Article 123 does not exceedthe

eguivalent—in—national—eurrency—oECU-EUR 15 000 or the

equivalent in national currengy,

supphes-any supply of goods effected by them under t
conditions laid down inArticle-28c(A)-are-otherthansupplies

Article 123 isnot asupplyof new means of transport.

Chapter 7

Miscellaneous provisions

Article 252

{a)—Member States may releagige following taxablepersong
from certain or all obligations:

Article 22(12)
first indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 22(12)
laetond indent
(inserted by

Article 28h of
91/680/EEC)

Adapted

NArticle 22(12)
third indent
(inserted by
Article 28h of
91/680/EEC)

Adapted

Article 22(9)(4
first subpara-
graph
(replaced by
Article 28h of
91/680/EEC)
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Adapted

b),

b),
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—(a) taxable personseligible—for—the—exemption—from—ta
e L e e el
for-in-Article-28a{){a)—second-subparagraphose intra-

KArticle 22(9)(a
dirst subpara-
graph, secong

Community acquisitions are not subject to VAT pursuantindent

Article 4(1),

(replaced by
Article 28h of
91/680/EEC)

Adapted

{e)(b)taxable persons carrying out none of the transactjofgicle 22(9)(

referred to inparagrapi(e) Articles 19, 20, 21, 32, 3§
123 and 126

,first subpara-
graph, third
indent
(replaced by
Article 28h of
91/680/EEC)

Adapted

{a)(c)taxable persons carrying out only supplies of goods grAuticle 22(9)(

services which are exempt pursuant/tgicles13-and-15
Articles 117 to 121, Articles 130 to 133 and Articles 11
136 and 137

(d) taxable persons ellglble for thtax exemptlon#em—tax

#eHn—AFHeIe—%a&}éa)—seeend—subp&Fag; m smal

enterprises provided for in Articles 264 to 267

4.(e) Member-States-may-releasxable pesons covered by th
flat—ratescheme fofarmersfreom-the-cbligatiohsimpese
)

first subpara-
Bgraph, firstin
(replaced by
Article 28h of
91/680/EEC)

Adapted

Article 22(9)(
first subpara-
graph, secon
indent

(replaced by
Article 28h of
91/680/EEC)

Adapted

[subparagraph
(77/388/EEC)

Adapted
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Member States may nehewever release the taxable persansecond subpara-

referredto-n-the-third-indenteferred to in point (b)from the

invoicing obligations referred to imvrticle-22(3) Articles 198 to
209 and Articles 218, 219 and 220

When\Wherethey exercisehis-the option laid down inpoint (e)
of paragraph 1Member States shall take the measures nece

to ensure the correct application of the transitional arrangenyemtgph

for the taxation of intra—Community transactiess faid-dewn-
Fitle>xMa referred to in Article 371

{by—Member States may release taxable persons other
those referred to ia)paragraph from certain of the obligation

referred to inR2(a)Article 221.

Article 253

Article 22(9)(d),

graph
(inserted by
Article 28h of
2001/115/EC)

Adapted

Article 25(4),
ssagond subpara-

(inserted by
Article 28j(1) g
91/680/EEC)

—

Adapted

tAeticle 22(9)(
5(replaced by
Article 28h of
91/680/EEC)

Adapted

8——Member States may impose other obligations which they dearticle 22(8), first

necessaryer-the-to ensurethe correct collection ofthetax—andferthe

prevention-of-evasion,subject-to-the requiremenV/Afl and to prevent
fraud, providedequal treatmenfer-is given todomestic transactions ar

transactions carried out between Member States by taxable person®H680/EEC)
provided that such obligations do net-trade-betweenMember-Statg

give rise to cross—borderformalities-cennected—with—the—crossing-
frontiersin trade between Member States

The option provided for in the firssukparagraphparagraphcannot beg
used to impose additionalvoicing obligations over and above those Iz

down inparagraptd Chapter 3

subparagraph
(replaced by
AArticle 28h of

S,

htJnchanged

EN amended

Article 22(8),
lidecond subpara-
graph
(inserted by
Article 28h of
2001/115/EC)

Adapted
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Chapter 8

Obligations relating to certain importations and exportations

Article 23

Section 1

Importation

Article-33aArticle 254

1——Articles 255, 256 and 25%hall apply to the importation ajoods
referred-to-nArticle 7(1)}{b}in free circulationentering the Communit

from a territory which forms part of the customs territory of {@2/111/EEC)

Community but which iscensideredireatedas a third territorfer—the

purpeses—ofapphying-this—Directive shall-be—subjectto—the followind Adapted

sreselope;

Article 255

{ay—theThe formalities relating to theeptry-efsuchimportation ofthe
goodsinte-the-Communityreferred to in Article 254hall be the same §

those laid down by the Community customs provisiegmderce—for-the
wapert-applying to the importatiomf goods into the customs territory
the Community,

Article 23
(77/388/EEC)

Obsolete

Heading of |
Article 23
(77/388/EEC)

Obsolete

Article 33a
(inserted by
91/680/EEC)

Article 33a(1)
y (replaced by

Article 33a(1)
|replaced by

92/111/EEC)
Df
Adapted
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Article 256

by—whenWherethe placeef-arrival-ofthe-wheredispatch or transpo

tArticle 33a(1)

of thesethe goodsreferred to in Article?54 endsis situated outside thie(replaced by

Member State where thegnter—enteredthe Community, they shal
circulate in the Community under the internal Community tra
procedure laid down by the Community customs provisions in fg
o hev | I I bi o declarati lacing 4

this—regime—viren—the—goeedsorovided they were declared under th
procedure when thegntered the Community

Article 257

{e)—whenatthe-moment-of-theirentiyWhere at the time they enterin
the Community the goods=ferred to in Article 254are feund-to-be-in

covered byone of the situations which woulgualify-them-make then
eligible, if they were—had beenimported within the meaning ¢

Article7{1}{a)to-benefitfromthefirst paragraph of Article 2%or one of

the arrangements referred to—mmele—]:é%}(a)—éb)—(@—and—(dﬁ

Article 139 orunderare covered ba temporarymportationarrangemen
w-with full exemption from import dutieshe-Member States shall tak
the measuregnsuringnecessary to esurethat the goods may remain

192/111/EEC)
nsit

réslapted
under

S

[AArticle 33a(1)
(replaced by
92/111/EEC)
f
Adapted

e
n

the Community under the same conditions as those laid down fof the

application of such arrangements.

Section 2

Exportation

Article 258

2——Goodsnetreferredto-inArticle 7{1){a)Articles 259 and 260 shall
apply to the exportation of goods in free circulation which dispatcheqd
or transported from a Member State todestiration—in—-aterritory that
forms parts of the customs territory of the Community but which

consideredreatedas a third territoryferthe—purpeses—obpphyingthis
Direetiveshat

Article 33a(2)
(replaced by
92/111/EEC)
is

Adapted
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Article 259

{ay—theThe formalities relating to theexpertexportationof thesethe

goods eutside-referred to in Article 258 fromthe territory of the
Community shall be the same as the Community customs provismo

force-in—relation—toexpertapplying to the exportatiomf goodseutside

from the customs territory of the Community

Article 260

{by—+fer-In the case ofgoods which are temporarily exportesitside

from the Communityin order to be reimportedhe-Member States sh

take the measures necessary to ensure that, on reimportation in

Community, such goods mayenefitfrom-the-samée eligible for the

provisionsas-which would have appliedf they had been temporaril

exported outside the customs territory of the Community.

HHEXRNATITLE Xl

SPECIAL SCHEMES

Chapter 1

Special scheme for small enterprises

Section 1

Simplified procedures for charging and collection

Article 24Article 261

il el : I Kings

209

Article 33a(2)
(replaced by
N92/111/EEC)

Adapted

Article 33a(2)
|(replaced by
®2H4 1/EEC)

.yUnchanged

EN amended

Title XIV
(77/388/EEC)

Heading of
Title XIV
(77/388/EEC)

Unchanged

Based on the
heading of
Article 24

Article 24
(77/388/EEC)

Heading of |
Article 24
(77/388/EEC)

Obsolete

a)

b)
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1——Member States which might encounter difficulties in applying |tiheticle 24(1)
normaltax-VAT scheme to smallirdertakingsenterprisedy reason ol (77/388/EEC)
their activities or structureshall—have—the—optionmay, under suc

conditions and within such limits as they may -gettsubjecttothe | Adapted
consultationprovided-for-inArticle-29-of-apphing, and after consultin

the VAT Committee, applysimplified procedures such as flat—rate

schemes for charging and collectitige—taxVAT provided they do no
lead to a reduction thereof.

Section 2

Exemptions or graduated relief

Article 262

3——The concepts-of-exemption-and-graduated-tax-raxémptionand | Article 24(3), first

tax reliefarrangementm this Sectionshall apply to the supply of goodssubparagraph

and services by smalirdertakingenterprises (77/388/EEC)
Adapted
Article 263
1. Theprovisions—of-paragragh The arrangements referred to |idrticle 24(3),
this Section shall not—n—any—<case,apply to the following | second subpara-
transactionseferred-to-nArticle 435 graph, second
sentence
(77/388/EEC)
Adapted

(a) -Fheprovsions-ofparagrapl-shall-netin-any-case;appArticle 24(3),

te—the-transactionscarried out on an occasional bagisecond subpafra-
referred to irArticle 4(3) Article 11-; graph, first
sentence
(77/388/EEC)

Adapted
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(b) inr-aleireumstancesupplies of new means of transp

Member States may excludertairtransaction®ther than thosg Article 24(3),
referred to in paragraphftom the arrangements provided for

Provisional draft text

effected under the conditions laid down-wticle-28e(A)

- elgoodsand serviceseffected by
taxable-person-who-is-not-established-in-the-territory-of| tireplaced by

B e e
wnderparagrapt? Article 123;

ir—all-eireumstances—supplies—of-nrewmeans—of-trangparticle 24(3),

otbeetoc e e comediope Lol o by Al el i
as—welassupplies of goods and servicesfectedby a

taxable person who is not established inibeitory-of-the
B e e I
vhder—paragrap Member State where the VAT
payable

paragrapi this Section

Member States which haverade—use—efexercisedthe option
under Article 14 ofthe-secendCouncil Directive ef11-Aprit
1967-67/228/EEC> to introduce exemptions or graduated

relief may retain them and the arrangements for applying the
theyeenformcomplywith thevalde-added-ta}/AT system.

Article 264

DA rticle 24(3),
third subpara-

graph

faticle 28i of
92/111/EEC)

Adapted

third subpara-
graph
(replaced by
[aticle 28i of
S92/111/EEC)

Adapted

graph, first
sentence
(77/388/EEC)

Adapted

Article 24(2)(4
first subpara-
ayraph

n(7if/388/EEC)

Adapted

15 English Special Edition, Series—I, Chapter 1967, p. 16.
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N>

TFheseMember States whiclapply-at 17May 1977 appliedan

Article 24(2)(4

exemption from tax to taxable persons whose annual turnejesecond subpafra-

was less than the—eguivalent—in—natiohal—eurrency—dhe

equivalent in national currency 0% 000 European units (

account at the conversion raaéthe-day-on-which-this-Directivp
is—adoptedat that date may increase this exemption up |t

EUR 5 000Eurgpean-units-of-aceount

-

|90

neither increase the ceiling of the graduated#aietsrelief nor
render the conditions for the granting of it more favourable.

Article 265

by—Member States which have naiade-use-ofiisexercisedhe option
provided for under Article 14 of Directive 67/228/EEfay grant ar
exemption from tax to taxable persons whose annual turnovet-ise
maximum-egual-tdhe-equivalent-innational-eurrency-0b higher than
5006 attheeonversiopratect |
which-this-Directive-is-adeoptedr the equivalent in national currency

The Member Statesreferred to in the first paragrapimay, where
appropriatethey-maygrant graduated tax relief to taxable persons wtj
annual turnover exceeds the ceilifiged-by-the-MemberStatesset by

themfor the application ofhe exemption.

Article 266

{e}—Member States whichpply, at 17 May 1977appliedan exemptior
from tax to taxable persons whose annual turnagewas equal to or

higher thanthe—eguivalent—in—nationalcurreney—dhe equivalent i

national currency o5 000 European units of account at the convergidglapted

rate-ef-the—day—on—which-this Birective—is—adoptat that date may

increase it in order to maintain its value in real terms.

212

f(77/388/EEC)

Member States whickapphrapplied graduated tax relief mayArticle 24(2)(a

asgrcond senter

graph

tAdapted

third subpara-
graph
(77/388/EEC)

Adapted

Article 24(2)(b
first sentence
(77/388/EEC)

Adapted

Article 24(2)(b
(77/388/EEC)

Adapted

Article 24(2)(c
(77/388/EEC)

ice
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Article 267

oo pnle oo o Aol e LE he Helop
RepublieGreece, Spain, Portugal, Finland and Swenhay grant
a-taxanexemptionfrom VAT to taxable persons whose turno
o | I I 2l : onal

10,000european—units—of—accounivas no higher thanthe

equivalent in national currencef 10 000European units of

accountat the conversion raten the dateof the-day-ofitstheir
accession.

o e cpenne o

emm—mseu%ees#n—aeee@anee—wﬁh—l%egglaﬁen—(&E@,—Ewatom,

; @ee iy ipfirst indent
national currency of EC10000 at the conversion rate of th€Act of Access

Annex VII(I)(

(a)
gAct of Access
DEL)

Adapted

on,

Annex IV(3)(a
E and P)
Obsolete

Amnex IV(3)(a

E and P)

Obsolete

a@lmex IV(3)(a

(Act of Access
feand P)

h©bsolete
of
of

(Act of Access
A, FIN and S)

(Act of Access

on,

on,

on,

on,

Obsolete
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%—M—mele#m#ﬁa&ier&e%ﬁie@%a%—éé),—and—pendiﬂgﬂ%nnex IX(2)(x

in—conformity—with—the Treaty establishing—the—Europgdabsolete

— application of exemption from value added tax to taxghtanex IX(2)(x
persons-whose-annual-turhoverisless-than-the-egquivipsatond indent

{6)2.  the-Republic—efAustria mayapphy-grant an exemption from
valve-addedax VAT to taxable persons whose annual turng

is—was less thanECU 35 000 or the equivalent in nationg
currencyefECU-35000 at the conversion rate on the date of
accession

Article 268

4——The turnover which shall serve as a reference for the purpos

applying theprevisions-efparagrapt2-arrangements provided for in thisubparagraph

Sectionshall consist of themeuntfollowing amaunts exclusive ofvalue

alalaYa a alaYaYa ala - a alallfaYa alalila¥aYs.\Wia

(Act of Accession,
Al FIN and S)

5 are

(Act of Access
A, FIN and S)

on,

Obsolete

Annex IX(2)(c
Virst subpara-
lgraph

IAct of Access
A, FIN and S)

on,

Adapted

eArtitle 24(4), first
(77/388/EEC)
Adapted

D in

214




4(1)

4(2)

4(3)

However, disposals ofhe tangible or intangible capital assets of
vndertakingenterpriseshall not be taken into account for the purpose
calculating turnover.

Provisional draft text

n

b el ol oo e o pedienen los Lo o

N I - ﬁ hohall . the
amount-exelusive—of-valueaddedtax,0f goods and servicg
suppliedas-defined-in-Articles-and-6-to-the-extent-thatwhere
they aretaxed subject to tax including transactions exemptg
with refund-ef-tax-previodsithe right to deduct the VApaid at
the preceding stagmn accordance withArticle-28{2),—and-thqg

: :

amount eIF the IH ansactions e;;em!eteei |s||;n5|;;_ant o ]I Hiblethe
Fefe#ed%wAmelelsB{d)—‘%nswanee—sewrees—unlesﬁr
transactions-are-anally-transactiondrticles 103 and 104.

hine_ ) S : hehal ot of thi

previously-paid-n-accordance-with-ArticR8(2),-andthe amount
of the-transactions exempted pursuant/tdicle-15,-the-amoun
cbroabpropor e eope b e o e sl polo)
b—feedelod oot o Lo e cnaionecnloos )

transactions—are—ancilarytransactioAdticles 130 to 133 andg

Articles 135, 136 and 137

ef—the—#%saeﬂen&exe#mted—p%@qt—te—mtﬁethe amoum

of real prepety—estatetransactions, the financial transactid

referred to in-Article13B(d) Article 120(1)(b) to (g) and
insurance services, unless these transactions are an
transactions.

cArticle 24(4), f
subparagraph
S(77/388/EEC)

hA\dapted

ions
ese

cArticle 24(4), f
b subparagraph
267 7/388/EEC)

e
tAdapted
[

bd to
ese

cArticle 24(4), f
b subparagraph
ICER/388/EEC)

e
tAdapted
t

ns

Cillary

pArticle 24(4),

graph
(77/388/EEC)

Unchanged
EN amended
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Article 269

5.—Taxable personsxemptwho benefit from the exemptiofrom tax
shall notbe-entittedto-deduetta~ |
Article-174-have the right to deduct in accordance with Articles 15(
159, nor to show théax-enrVAT in their invoices.

Article 270

6——Taxable persons eligible for exemption frahe tax may opt eithe
for the normal value—added—taxXVAT scheme or for the simplifie
procedures referred to dparagrapit Article 261 In this-the lattercase
they shall be entitled to any graduated tax relief which mayeledewn
provided forby national legislation.

Article 271

+——Subject to the application eparagraph Article 261, taxable

persons enjoying graduated relief shall be treated as taxable p¢

subject to the normalalue-addedta¥ AT scheme.

Article 272

Article 24(5)
(amended by
2001/115/EC)

Adapted

Article 24(6)
1 (77/388/EEC)

Adapted

Article 24(7)
&OMS88/EEC)

Adapted

2—YntikThe arrangements provided for in this Section shall apply yiiiticle 24(2)

a date to be fixed by the Counekting-uhanimeushy-ena-propesal-fro
the-Commissiopbutin accordance with Article 93 of the Treatyhich

sha# ynot be Iater than that on whlehe—eha@ng—ef—taseen—mpen

a#e—abe!shedthe deflnltlve arranqements prowded for in Artldél enter
into force

Section 3

1(77/388/EEC)

sAdapted

$tates

Reporting and review
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Article 273

8——At four—yearly intervals-and-forthefirst-time—on-January-1982
and-afterconsultatbn-ofthe- Member-Statethe Commission shall repo

to the Council on the basis of information obtained from the Mem
Statespn the application of the provisions of thisticle Chapter It shall
as far as may be necessary, and taking into account the need to eng
long—term convergence of national regulations, attach to this re
proposals for:

Article 24(8)
[t(77/388/EEC)
ber

Adapted

ure the

bport

faY1) Iimprovements tobe-—made—tothe special scheme for smalArticle 24(8)(
undertakingenterprises (77/388/EEC)
Unchanged
EN amended
B)(2) the adaptation of national systerms-regard®Hf exemptions andl Article 24(8)(b
graduatedralue-added-taX AT relief; (77/388/EEC)
Adapted
{6)(3) the adaptation of thémit-of5-000European—units—of-accoufiArticle 24(8)(c
mentioned-iparagrapt thresholds referred to in Section 2 (77/388/EEC)
Adapted
Article 274
9.—The Council wil-decide—at—the—appropriate—timavhether—thg Article 24(9)
realisation—of theobjective referredto-in-Artidleot- Counell| (77/388/EEC)
Directive—of 11 April-1967requires—the—introduction—othall decidg
whethera special scheme for smalhdertakingsenterpriseds necessaryAdapted

under the definitive arrangemen#md-will shall adopt if appropriate,

deeidesnthe commonlimits andeemmenimplementingconditionsef-for
|mplement|nq this spe(:|al scheme—umn—tl:re—m#edaenen—ef—sueh—

Common flat—rate scheme for farmers

Based on the
heading of
Article 25
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For the purposes of thisrticlethefollowing-definitions-—shal
apply Chapter

—1)

Provisional draft text

Article 25Article 275

Commonflat—rate-schemeforfarmer

‘farmer’-amears anytaxable person who carries-hisout

the activity-th-one-of- the-undertakings-defined-belavan

agricultural, forestry or fisheries undertaking,

‘agricultural, forestry or fisheries undertaking-
undertaking” meanan undertaking considered to be sy

by each Member State within the framework of {h@7/388/EEC)

production activities listed idnnexA Annex VE;

‘flat—rate farmer—a mears any farmer subject to the flat

rate scheme provided for -iparagraph8—et—seq. this
Chapter,

‘agricultural products’ mean goods produced by anArticle 25(2),

agricultural, forestry or fisheries undertaking in ed
Member State as a result of the activities listed\imexA
Annex VE;

Article 25
(77/388/EEC)

Heading of |
Article 25
(77/388/EEC)

Obsolete

Article 25(2)
(77/388/EEC)

Adapted

Article 25(2),
first indent
(77/388/EEC)

Adapted

Article 25(2),
aecond indent

Adapted

-Article 25(2),
third indent
(77/388/EEC)

Adapted

|dburth indent
(77/388/EEC)
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Adapted



—5)

Where  usirgmeanshermalhy-employed-n
agricultural—forestry—orfisheres—undertakinfarmers proces

products deriving essentially fromhis—their agricultural
production,using means normally employed in an agricultu
forestry or fisheries undertakinguch processingctivities shall

Provisional draft text

‘agricultural service’ mears any serviceas-set-eulistedin

AnnexB-Annex VIl supplied bya-farmerfarmersusinghis

their labour forceandforby-or meansef-the—eguipmen
normallyavaitableemployedon the agricultural, forestry g
fisheries undertaking operated-bym them and normally
playing a part in agricultural productign,

“value-added-tacharge—on-inputs’' input VAT charged

mears the amount of the totalalue-added-taxattaching
VAT applying to the goods and services purchased by

agricultural, forestry and fisheries undertakings of e
Member State subject to the flat—rate scheme where
tax would-beis deductibleunderArticle-17-in_accordance
with Articles 150 to 15%y a farmer subject to the norm
value-addedta¥ AT scheme

‘flat—rate compensation percentageseanthe percentage
fixed by Member States in accordance wghragraph-3
Articles 277, 278 and 278nd applied by them in the cas

specified in paragrapts—Article 280 to enable flat—rat¢

farmers to offset at a fixed rate thelue-added-taxharge
en-putsinput VAT charged,

‘flat—rate compensation’mears the amount arrived at b
applying the flat—-rate compensation percentagevided
for-inparagrapk8-to the turnover of the flat-rate farmer
the cases referred to-peragrapts Article 280,

also-be-regardele treatedas agricultural productiomctivities
listed in Annex VI.

Article 25(2), f
indent
(77/388/EEC)

=

Adapted

Parts of
introduction in
Annex B
incorporated

Article 25(2), 9
indent
@i17/388/EEC)
ach

sAelapted

Al

SArticle 25(2),
seventh inden
p6/7/388/EEC)

14

Adapted

yArticle 25(2),
eighth indent
"(77/388/EEC)

Adapted

hANnex A(V)
5(77/388/EEC)

rsAdapted
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Article 276

Where the application to farmers of the normalude-added-ta
VAT scheme, or theimplified-specialscheme provided for i
Article 24 —would—Chapter 1, mightgive rise to difficulties,
Member States may apply to farmers a flat-rate schiemeing
designedto offset thevalue—addedtaxVAT charged onthe
purchases of goods and services made by the flat—rate fa
pursuant to thig\rticle Chapter

Each Member State may exclude from the flat—rate scheArécle 25(9), f

certain categories of farmers and farmers for whom
application of the normakalue-added-ta/ AT scheme, or thg
simplified sehemeproceduresprovided for in Article 24(1)
would—Article 261, will _not give rise to administrativ
difficulties.

Every flat-rate farmer may opt, subject to the rules

conditions to be laid down by each Member State, for applicg
of the normalvalue-addedta}/AT scheme gras-the-case-mg
be, the simplified seheme-procedures provided for in

Article-24(1) Article 261

Article 277

3——Member States shalifix, where necessary, sdhe flat—ratg

compensation percentagesvhere—necessaryand—shall—notify—the

Commission—before—applying-thenMember—StatesThey may fix—set
varying percentages for forestry, for the differeatib—divisions—ol

agrieultureagricultural subsecto@nd for fisheries.

3——Member States shallx—theflat—rabt-compensation—percentag
where—necessary,—and—shalotify the Commissionof the flat—rate

compensation percentageet in accordance with the first paragrgqdirst sentence

before applying them.

Article 25(1)
N (77/388/EEC)

Adapted

mers

thebparagraph
 (77/388/EEC)

rAdapted

hAdlticle 25(10)
tigtY/388/EEC)

Y
Adapted

subparagraph
first sentence,

graph
(77/388/EEC)

Adapted

(77/388/EEC)

Adapted
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Article 25(3), f
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and

second subpara-

bArticle 25(3), first
subparagraph|,
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Article 278

SuehThe flat—rate compensatigpercentages shall B&ased-ercalculated
on the basis ofnacro—economic statistics for flat—rate farmers along
the preceding three years.

The percentage may be rounded up or down to the nearesipbaif.

Member Stateshal-have-the-option-ofreducinmay also reducesuch
percentages to a nil ratéhe-percentage-may-berounded-up-or-dow
ronoeeoe el ool

Article 279

Fhey The flat—rate compensation percentagesy not be used to obtafmArticle 25(3), f

for all flat-rate farmers refunds greater than-theue-added-tachargeq
en-putsinput VAT charged

Obsolete provision

applied-to-the-price-exclusive-of- tax,—of the-agricultural-prod |7 /388/EEC)

i
Sotmbenpopeone sl by o Do pele Do e o
sholovsde o lelor e o dloe oo

Article 280

5.—The flat—-ratecompensatiopercentagegrevided-forinparagpph3
shall be applied to the prices, exclusiveta VAT , of the following

Article 25(3), fjrst
frbparagraph,
second sentence

(77/388/EEC)

Adapted

Article 25(3), fjrst
subparagraph,

(| faurth and fift
sentences
(77/388/EEC)

Adapted

rst
subparagraph
third sentence
(77/388/EEC)

Adapted

Article 25(5)

D
“{Dhsolete

Article 25(5), fjrst
subparagraph
(replaced by

Article 28j(2) of

91/680/EEC)
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Adapted



{aY1) agricultural products supplied by flat-rate farmers to taxeliwleticle 25(5), f

$)(2)

©)(3)

Provisional draft text

persons other than those eligible within therritory—of-the

countrysame Member Staffer the flat—rate schemgrovided-for
i thi cle:

agricultural products supplied by flat-rate farmers, under
conditions laid down inAfticle28e(A) Article 123 to non—

taxable legal personsiot—eligible—whose intra—Community point (b)
accordance Wwiitneplaced by

acquisitions are subject to VAT in
Article 3(1)(2), in the Member Statesf-arrival-ef-the-where
dispatch or transport of the agricultural produéisis-supplied

for—the—derogation—provided—for—in—Articie8a{lia)y,—seeonfl

subparagrapbnds

agricultural services supplied by flat-rate farmers to tax

persons other than those eligibleithin—the—territory—ofthe

eountry-in_the same Member Statfor the flat—rate schemppoint (c)

rerbekoc o i el

Obsolete provision

coore e copaens ape ol ol oae cuiborbed
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hBleicle 25(5), f

=

subparagraph|,
point (a)

(replaced by
Article 28j(2) o
91/680/EEC)

-

Adapted

theicle 25(5), f
subparagraph|,

—h

Article 28j(2) g
91/680/EEC)

Adapted

subparagraph|,

(replaced by
Article 28j(2) o
91/680/EEC)

-

Adapted

Alticle 25(6)
(77/388/EEC)

Obsolete

IAeticle 25(6)(4
t(i£7/388/EEC)

Qbsolete

le,

h

st

rst

rst
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b bt blic authoritios.

Article 281

In the case of theuppliessupplyof agricultural products and d
agricultural services referred to -iparagrapts_Article 280,

Member States shall provide for the flat—rate compensation {oArtcle 28j(2) o

paideitherby the customer or by the public authorities:

e

As-regards—al-suppheBor anysupply of agricultural products
and agricultural services other than theserered-byparagraptd

referred to inArticle 280, the flat—rate compensation is deen
to be paid by theurehaser-ocustomer.

Article 25(6)(
(77/388/EEC)

Obsolete

fArticle 25(6)
(replaced by

-

91/680/EEC)

Adapted

Article 25(6)(d),
first subpara-
graph, first
sentence
(replaced by
Article 28j(2) of
91/680/EEC)

Obsolete

Article 25(6)(
(replaced by
Article 28j(2) of
91/680/EEC)

Obsolete

b Article 25(8)
(77/388/EEC)
ed

Adapted
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Fhis—eompensation-Flat—rate
compensatiorshall-excludeany—otherform—of-deductiomot have any

Provisional draft text

Article 282

farmers benefiting from

other right to deduct VAT for activities covered by this flat—rate schen

=

N>

Article 283

ir-that-eventthe Wheretaxablepurehaser-eeustemeicustomerd
pay flat—rate compensation pursuant to Article 281(1), tsiesll

be—autherisedhave the right as provided for inAsticle 17

Articles 150 to 159and in accordance with the procedures lpgntence

down by the Member States, to dedutie amount of thig
compensatiorfrom thetax-VAT for which he-isthey areliable
within the-territory—of-the—countrythe—ameount-ofthe flat—ratg

compensatiorhe-haspal-toflatrate farmerssame Membef
State

Member States shall refund téhe—purchaser—ercustomel

customerghe amount of the flat—rate compensatien-hasthey
havepaid to-flat—rate-farmerdn respect of any of the following
transactions:

—(a) supphesany supplyof agricultural products effected undgArticle 25(6)(a),

the conditions laid down imrticle-28e{A)-Article 123 to

flat—rgtérticle 25(5),

graph

second subpara-

(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

Article 25(6)(a),
first subpara-
graph, second

(replaced by
Article 28j(2) g
91/680/EEC)

—h

Adapted

Article 25(6)(d),
second subpara-
graph
(replaced by
Article 28j(2) of
91/680/EEC)

Adapted

second subpafra-

taxable persons, or to non—taxable legal persons acting@ph, first indent

such in another Member State within whighey—arenot

eligible—for—the—derogation—provided—for—in—the—seednéirticle 28j(2) g

subparagraph—ef-Articlg8a(i)a) their intra—Community

acquisitions are subject to VAT pursuant t

Article 3(1)(2),
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(replaced by

—h

91/680/EEC)

Adapted




|

—(b) supphesany supplyof agricultural products effected undleArticIe 25(6)(a

Member States shall determine the method by which the refpAdtcle 25(6)(a
referred to in paragraph &re to be maden. In particular, they

Provisional draft text

the conditions laid down in Articlel5—and—in
Article-16(1{B)—(P)—and—(E)-Articles 130 to 133

Articles 135, 136, 137 and 139, Article 140(12)(b) griddent
Articles 141, 143 and 1449 a taxablepurchasergustomer

established outside the Community, provided that

products are used bjtose-purchasetbat customerfor the
purposes of the transactions referred totinicle-17{3}(a)

and—{b)-Article 152(a) and (b)or for the purposes dfAdapted

services which are deemed to be supplied withie
territory—of-the ecountiy—Member State in which th

customer is establisheahd on which tax is payable solely

by the eustemers—customer under—Article 231} b)
Article 176;

supphesany supplyof agricultural services ta taxable
custemergustomerestablished within the Community b

in ether-another Member States State or to a taxable
custemerscustomerestablished outside the Communi
provided that the services are used by those custome
the purposes of the transactions referred to

Article 13} a)and(b)Article 152(a) and (b)and-or for

graph, second

(replaced by
tAeticle 28j(2) o
91/680/EEC)

19%

Article 25(6)(4

graph, third
byndent
feplaced by
Awticle 28j(2) of
91/680/EEC) |

the purposes of services which are deemed to be supplied

within the territory-of the-counthMember State where tHeAdapted

customer is establisheghd on which tax is payable solely

by the eustemers—customer under—Article 231} b)
Article 176

may

apply—-~Atstiele 1744——-or  the

Directives 79/1072/EEC and 86/560/EEC

Article 284

+——Member States shathaketakeall measuremecessargrovisicasto
checkproperythepaymentverify paymentof theflat—rate compensatio

to theflat—rate farmers.

225

provisions ol

third subpara-
graph
(replaced by
Article 28j(2) o
91/680/EEC)

-

Adapted

Article 25(7)
N(77/388/EEC)

Unchanged
EN amended

-

second subpara-

Lisecond subpafra-



Provisional draft text

Article 285

Whenever theyexercise-the-option-provided-forin-thisrticle_apply the

Article 25(9),

flat-rate schemeMember States shall take all measures necessajywdoond subpara-

ensure that the same method of taxation is appliesbfpliesthe supply]
of agricultural productsbetween Member Stateeffected under thg

conditions laid down inAsticle28b(B}{1}—Article 32, irrespective o
whether the-supply—is-they areeffected by a flat—rate farmer or by
anotherttaxable persoptherthan-aflat—ratefarmer

Obsolete provisions

e (inserted by

f (77/388/EEC)

'n@bsolete

graph

Article 28j(3) ¢
91/680/EEC)

Adapted

#rticle 25(11)
(@7/388/EEC)

D
Obsolete

Article 25(12)

Obsolete

Annex C(I)
(77/388/EEC)

Obsolete

[AAnnex C(1)(1)
1 (77/388/EEC)

[Annex C(1)(2)

—

(77/388/EEC)

Obsolete

S—the—vatueuef—theﬁpess—ﬁ»eedﬂasset—ﬁepmanemoreenneomnnex CH(3)

Obsolete
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. The value added foflat—rate farmers is equal to the differenicAnnex C(l11)

N>

Provisional draft text

lod erred_to.inpointi(L)._and.t Ll :

Chapter 3

Special scheme for travel agents

Article 26Article 286

e

Member States shall apphgiue-added-taa special scheme (
VAT to theeperations-efransactioneffectedby travel agents in
accordance with the provisions of thisticle Chaptey wherethe
suchtravel agents deal with customers in their own name and

the-supphlesandgoods andservicessf-supplied byother taxablg
persons in the provision of trav&leiities arrangements

This Article-schemeshall not apply to travel agents whare
acting-onlyact solelyas intermediaries angkccounting-fortax-ir

accordance-withirticle-11A(3)(e) are covered by point (c) of the(77/388/EEC)

first paragraph of Article 74

th—this—Article—travelagents—ineludd-or the purposes ¢

paragraph 1tour operatorshallalso be treated as travel agents

[lARNex C(11)
(77/388/EEC)

the
{ksolete

[(27/388/EEC)

Obsolete

D

Based on the
heading of
Article 26

Article 26
(77/388/EEC)

Heading of |
Article 26
(77/388/EEC)

Obsolete

fArticle 26(1), f
sentence
(77/388/EEC)
use

Adapted

Article 26(1),
second senter

Adapted

fArticle 26(1),
b third sentence
(77/388/EEC)
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Article 287

2—Altransactionperormedl ransactions effecteby the travel age

in respect objeurheytravel arrangements under the conditions set
Article 286 shall be treated as a single service supplied by the travel
to the traveller.

-This single servicesshall be taxable in the Member State in which
travel agent has established his business or hds«eat-permanen

establishment from whichhetravelagent-has—providethe-services

service is provided

Article 288

The taxable amount and the price exclusivetat VAT, within the
meaning ofArticle-22(3}(b) point (8) of Article 204, in respect ofthis-the

single service provided by the travel agerghall be the travel agent
margin, that is to say, the difference between the total amtmube-paid
by-the-traveller exclusive ofvaldeadded-taxVAT, to be paid by thg
traveller and the actual cost to the travel agent of supphes-of the
goods andservices previded-by other taxable persons where thg
transactions are for the direct benefit of the traveller.

Article 289

3—If transactions entrusted by the travel agent to other taxable pe
are performed by such persons outside the Community, the travel a
service shall be treated as axemptedintermediary activityunder
Article-15(14)exempted in accordance witticle 137.

Where these transactions grerfermedeffectedboth inside and outsid
the Community, only that part of the travel agent’s service relatin
transactions outside the Community may be exempted.

228

oIIsientence

Article 26(2), f
§ént388/EEC)

Adapted

[herticle 26(2),
second senter
(77/388/EEC)

Adapted

Article 26(2),

third sentence

S(77/388/EEC)
Adapted

ESe

Fgatisle 26(3), f
jeptitence
(77/388/EEC)

Adapted

rst

ice

rst

PArticle 26(3),
(77/388/EEC)

Unchanged

EN amended

jsecond sentence



Provisional draft text

Article 290

4—Tax VAT charged to the travel agent by other taxable persons opAligcle 26(4)
transactionsdeseribedreferred toin paragrapt2-Articles 287 and 28¢ (77/388/EEC)
which are for the direct benefit of the travellahall not be eligible fo

deduction or refund in any Member State.
Chapter 4

Special arrangements for second—hand goods, works of art,

collectors items and antigues

Section 1

Definitions

Article 262Article 291

Adapted

Based on the
heading of
Article 26a

Based on the
heading of
Article 26a(A)

Article 26a
(inserted by
94/5/EC)

it Heading of

Article 26a

(inserted by
94/5/EC)

Obsolete

Heading of |
Article 26a(A)
(inserted by
94/5/EC)

Obsolete

1. For the purposes of thisrticle Chaptey and without prejudice tg Article 26a(A)

other Community provisions:

229

introduction
(inserted by
94/5/EC)

Adapted




{e)(a)second—hand—goodshall-mean—'second—hand good

{a)b) ‘works of artshaltmeanart” meansthe objectseferred-t0

{B)(c) collectors’ tems-shall-mean-items’ meansthe objects

{e)(d)antiguesshatimean’antigues’ meanghe objectseferred-to

(€)

(f)

Provisional draft text

meandangible movable property that is suitable for furt
useas--isin its present stater after repair, other tha
works of art, collectors’ items or antiques and other t
precious metals or precious stones as defined by
Member States

listedin-(a)ef-Annext Annex VIII, Part A;

referred-tolistedin-{b)}ef-Anrnext Annex VIIl, Part B

listedin{e}efAnnrext Annex VIII, Part G,

‘taxable dealershall-mean—adealer’ means anyaxable
person who, in the course of his economic acti\
purchases or acquires for the purposes ofdhrgertaking
business or imports with a view to resale, second-hg
goodsander-works of art, collectors’ items or antiqud
whether that taxable person is acting for himself or
behalf of another persgmrsuant-taindera contract unde
which commission is payable on purchase or sale;

oerganizer'organiserof a sale by publiauctionshalbimean
auction’ meansny taxable person who, in the course of
economic activity, offers goods for sale by public auct
with a view to handingselling them everto the highes
bidder;

i’ArticIe 26a(A)

d)
€mnserted by
N94/5/EC)
nan

techanged
EN amended

Article 26a(A)
first subpara-
graph
(inserted by
94/5/EC)

a),

Adapted

Article 26a(A)
(inserted by
94/5/EC)

b)

Adapted

Article 26a(A)
(inserted by
94/5/EC)

c)

Adapted

Article 26a(A)
t{inserted by
94/5/EC)

Ind

sAdapted

on

e)

—

Article 26a(A)(f)
higrserted by
@/5/EC)

Unchanged
EN amended
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(g) prrepalprincipal of an erganizerorganiserof a sale by
public auctionshathmeanauction’” meansany person whg

transmits goods to amrganizerorganiserof a sale by

Article 26a(A)
(inserted by
94/5/EC)

public auction under a contract under which commission is

payable on a saleubjectto-the-following provisions:

However-Member Statesshall-have-the—eptioh—oimay not
consideringtreat as“works of art the items-mentiohedbjects

listed in-the-final-threeindentsin{a)y-ir-Annex points A(5) (6)
and(7) of Annex VIII;.

N>

=3. The contractunder which commission is payable on a S
referred to in paragraphd) shall provide forthe erganizer
organiserof the sale by public auctionffers-to offer the goods
for sale in his own name but on behalf of his principall tosell
the goods, in his own name but on behalf of his principal, to
highest bidder at the public auction,

Section 2

Special arrangements for taxable dealers

B Cooea openeepeende Lop e b o [ers

Subsection 1

Margin scheme

Adapted

Article 26a(A)

graph
(inserted by

94/5/EC)

Adapted

pATticle 26a(A)
first indent
(inserted by
94/5/EC)

the

Adapted

Alticle 26a(A)
esgcond indent
(inserted by

94/5/EC)

Obsolete

Based on the
heading of
Article 26a(B)

Heading of
Article 26a(B)
(inserted by
94/5/EC)

Obsolete
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The margin scheme shall apply to any supply artaxabledeale(—ef

Provisional draft text

Article 29

In respect obuppliesany supplyof second—hand goods, works
art, collectors’ itemsand-or antiques effected by taxabbealers

deales, Member States shall apply special arrangement
schemdor taxing the profit margimacz-obtainedby the taxablg

dealer dealers in aecerding-accordancewith the felewing
provisionsof this Subsection

supphiesThe schemeaeferred to in paragraphdhall not apply td

the supplyof new means of transport, within the meaning
Article28a(2) Article 3(3), effectedwithin-underthe conditions
laid down inArticle28e{A)-shall-be-execluded-fronthe-specia
arrangementprovided-forinB-and-CArticle 123;

Article 298

second—hand-goods—woerks-of-artcollectors—tems-orantigaaters of

the goods referred to in Article 292(Wyhere these goods have bd

supplied tokim-them within the Communityby one of the following
persons

—a)

Bya non—taxable persear,

by-another taxable person, in so far as the supply of goods by
other taxable person is exempt in accordance

Article-13(B)}{e)-or Article 121;

by-another taxable persom so far as the supply of goods by th
other taxable person qualifies for thex exemptionfor small
enterprisesprovided for in Article24-Articles 264 to 267and
involves capitabssetser goods

oArticle 26a(B)(1)
(inserted by
5 94/5/EC)

Adapted

Article 26a(D)(a)
ginserted by
94/5/EC)

Adapted

Article 26a(B)(2)
(inserted by
94/5/EC)
en

Adapted

Article 26a(B)(2),
first indent
(inserted by
94/5/EC)

Adapted

tdicle 26a(B)(2),
vitecond inden
(inserted by
94/5/EC)

Adapted

aArticle 26a(B)(2),
third indent
(inserted by
94/5/EC)

Adapted
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by-another taxable dealer, in so far as the supply of goods by

other taxable dealer was subject telue—addedtaX/AT in
accordance witlthese-special-arrangemetitss special scheme

Article 2H

The taxable amount of the supplies of goods referred t
paragrapt2-Article 293 shall be the profit margimadeobtained
by the taxable dealer, less the amountvefue-added-ta VAT
relating to the profit margin.

thaicle 26a(B)(2),
fourth indent
(inserted by
94/5/EC)

Adapted

 Article 26a(B)(3),
first subpara-
graph, first
sentence
(inserted by
94/5/EC)

Adapted

Fhat-The taxable dealer'profit margin shall be equal to tf'Ec;llrticle 26a(B)&3),

difference between the selling price charged by the taxable d
for the goods and the purchase price.

For the purposes dhisparagraphthe following-definitions-shal
applyparagraph 1

—(a) sdlingprice-shallmean'selling price’ meanseverything
which constitutes the consideration, which has been,
to be, obtained by the taxable dealer from thechase

customeror a third party, including subsidies direcflfinserted by

linked to that-the transaction, taxes, duties, levies §
charges and incidental expenses such as commig
packaging, transport and insurance costs charged b
taxable dealer to the purchaser but excluding the amg
referred to ipArticle 11(AN3) Article 74;;

et subpara-
graph, second
sentence
(inserted by
94/5/EC)

Adapted

second subpara-
graph

(inserted by
94/5/EC)

Article 26a(B)a'3),

Adapted

Article 26a(B)(3),
bsézond subpara-
graph, first indent

rex/5/EC)
sion,

Adapted

unts
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—(b) purchase—priceshall—mean—'purchase price’ mearJ:Article 26a(B)&3),

everything which constitutes the consideration define

dacond subpara-

the-first-indentpoint (a) obtained, or to be obtained, fropgraph, second

the taxable dealer by his supplier.

Article 2%

indent
(inserted by
94/5/EC)

Adapted

Member States shalentitle-allow taxable dealers to opt fqrArticle 26a(B)(4),

application of the special-arrangementsmargin _schemeto
supphieghe supplyof the following

(@) works of art, collectors’ items or antiques which they h
imported themselves;

(b) works of art supplied to them by their creators or th
successors in title;

first subpara-
graph
(inserted by
94/5/EC)

Adapted

peticle 26a(B)(4),
first subpara-
graph, point (a)
(inserted by
94/5/EC)

Adapted

EN unchanged

éhrticle 26a(B)(4),
first subpara-
graph, point (b)
(inserted by
94/5/EC)

Adapted

EN unchanged
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(c) works of art supplied to them by a taxable person o

lhmticle 26a(B)(4),

than a taxable dealer where the supply by that other tajdblks subpara-
person was subject to the reduced rate pursuantgtaph, point(q)

Article-12(3)(e)Article 95.

N>

Member States shalleterminelay down the detailed rules fo
exercising-this—the exercise of theoption provided for in

paragraph 1which-shal, in any—eventall circumstances, shdllgraph

cover a perioaf at leastegual-tetwo calendar years.

Article 2%

#-Where the taxable dealexercisedhe optionis-taken-upreferred to in
Article 295, the taxable amount shall be determined in accordance

paragrapt8 Article 294

(inserted by
94/5/EC)

Adapted

I Article 26a(B)(4),
second subpara-

(inserted by
94/5/EC)

Adapted

Article 26a(B)(4),
Witind subpara-
graph, first
sentence
(inserted by
94/5/EC)

Adapted

For the suppliesef-works-ef-art—collectorsitems-or-antiqgues-which- fhArticle 26a(B)(4),

taxable-dealer-has-imported-himsedfferred to in Article2951)(a), the
purchase price to be taken into account in calculating the margin sh
equal to the taxable amount on importation, determined in accorg

with-Article-11H(B) Articles 78 to 872 plus thevalue-addedta}/AT due or
paid on importation.

third subpara-
htjlagh, second
awdence
(inserted by |
94/5/EC)
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Adapted
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Article 297

In order to simplify the procedure for charging the tax 4

subjeetto-consultation-after consultinghe VAT Committeeas
provided-for-inArticle 29, Member States may provide that,

certain transactions or for certain categories of taxable de
the taxable amounif-for supplies of goods subject to theecial
arfangementsfor-taxing-thmargin schemeshall be determine
for each tax period during which the taxable dealer must su
the VAT return referred to irticle-22(4) Article 229,

In that-eventthe case referred to in the first subparagraie,
taxable amount for supplies of goods to which the same ra
valve-added-ta}/AT is applied shall be the total margmade
obtainedby the taxable dealer less the amount-afie-added-ta
VAT relating to that margin.

The total margin shall be equal to the difference betwten
following two amounts

—(a) the total amount of supplies of goods subject togpecial
arrangementsfor-taxing-thmarginschemeeffected by the

taxable dealer during theeturn period; that-ameunt-shall graph, first ind

be—equal-tethat is the total sellingprices-determined-ir
aesordepecuidioroare il o price;

the total amount of purchases of gooasreferred to in
paragrapt2—Article 293 effected during that-the return
period by the taxable dealethat-ameuntshall-be-equal
that isthe total purchaserices-determined-in—accordan(
with-paragrapt8 price

qritticle 26a(B)

first subpara-
raph

lérserted by

94/5/EC)

)

pAfgapted

Article 26a(B)

graph
(inserted by
94/5/EC)

Adapted

Article 26a(B)
third subpara-

graph
(inserted by
94/5/EC)

Adapted

Article 26a(B)
third subpara-

(inserted by
94/5/EC)

Adapted

Article 26a(B)
third subpara-
a@raph, second
andent
(inserted by
94/5/EC)

Adapted
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esetond subpara-

10),

10),

ent

10),



Provisional draft text

|

Member States shall take thescessarymeasuresiecessanto
ensure that the taxable persomsferred to in paragraph
concerheddo not enjoy unjustifiedadvantage-advantageor
sustain unjustifiedessharm

Article 298

11— The taxabledealefaxable dealersmay apply the normalalue
added—taxVAT arrangements to any supply covered by-thescial

arfangementpursuantto-paragrapher4 marginscheme

Article 299

Wherethetaxabledealerappliesiealers applthe normalvalue
addedta/AT arrangements tthe supply of

=

Article 26a(B)(10),
1fourth subpara-
graph

(inserted by
94/5/EC)

Adapted

Article 26a(B)(11),
first subpara-
graph
(inserted by
94/5/EC)

Adapted

Article 26a(B)(11),
second subpara-
graph

(inserted by
94/5/EC)

Adapted

(a) the-supplyofa work of art, collectors’ item or antiqueArticle 26a(B)(11),

which he-hasthey haveimported himseli-he-themselves
they shall be-entitledhave the righto deduct fromhis-the
tax habiity—for which they are liableghe value-added-tax
VAT due or paid on the import of those goods;

(b) the-supphrofa work of art supplied tdim-them by its
creator or his successors in tities they shallhave he right
be-entitledto deduct fromhis-the tax habiity—for which
they are liablghevalue-added-ta)/AT due or paid for the
work of art suppliede-him to them

second subpara-
graph, point (a)
(inserted by
94/5/EC)

Adapted

Article 26a(B)(11),
second subpara-
graph, point (k
(inserted by
94/5/EC)

N
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Adapted
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(c) thesupplyefa work of art supplied tgim-them by a
taxable person other than a taxable dedletthey shallbe
entitled-have the rightto deduct fromhis-the tax Hability
for which they are liabldéhe value-added-taX/AT due or
paid for the work of art supplietb-him to them

N>

TFhisTheright to deduct shall arise at the time when the tax
for-on the supply in respect of which the taxable dealer opts
application of the normalalue—added-ta/AT arrangement
becomebecomeghargeable.

Article 300

Article 26a(B)

graph, point (¢
(inserted by
94/5/EC)

Adapted

Heticle 26a(B)
third subpara-
5 graph

(inserted by
94/5/EC)

Adapted

5—Where they are effectedr—under the conditions laid down i Article 26a(B)

Article-15-theArticles 130 to 133 and Articles 135, 136 and 18upplies
of second-hand goods, works of art, collectatsh-items or antiques

subject to thespecialarrangementsfortaxing-thmarginschemeshall be

exempt.

Article 301

+—n-se-farasWheregoods are used for the purposetiotir supplies
by-him-subject to thespecialarrangementsfor-taxing-thmarginscheme
thetaxabledealerdealeramay not-shal-net-be-entitled-educt from the
tax for whichhe-isthey ardiable:

€)) thevalue-added-taX/AT due or paid in respect of works of a
collectors’ items or antiques whiche-hasthey haveimported
himselfthemselves

(b) the value-added-taX/AT due or paid in respect of works of g
which have been, or are to be, suppliedHier-them by their
creatorscreatoror theirhis successors in title;

(inserted by
94/5/EC)

Adapted

Article 26a(B)
(inserted by
94/5/EC)

Adapted

'tArticle
26a(B)(7)(a)

(inserted by
94/5/EC)

Adapted
(b)
(inserted by

94/5/EC)

Adapted
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11),

second subpara-

)

11),

5)

7)

rArticle 26a(B)(7)
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the value-added-taX/AT due or paid in respect of works of g
which have been, or are to be, supplieditsr-themby a taxable
person other than a taxable dealer.

(€)

Article 302

6——Taxable personshal-net-be-entitled-tonay notdeduct from the ta
for which they are liable thealue-added-ta}/AT due or paid in respeq
of goods which have been, or are to be, supplied to them by a ta
dealer in-se-farinsofaras the supply of those goods by the taxable dg

is subject to thepecial-arrangementsfortaxing-imarginscheme

Article 303

de&le;TaxabIe dealers who amglboth the normal VAT arranqements a

the marginschememustfeliew-separately-in-hishow separately in the

accounts the transactions falling under each of these arranger
according to rules laid down by the Member States.

Article 304

9. The-taxable-dealefaxable dealermay not indicate separately (
the invoices whichhe-issuestax-they issue, th&/ AT relating tosupplies
the supplyof goods whichhe-makesare made subject tothe-special

arrahgementsfortaxidipe marginscheme

Subsection 2

Transitional scheme formeans of transport

(c)
(inserted by
94/5/EC)

Adapted

Article 26a(B)
t(inserted by
xaule/EC)

aler

Adapted

aArticle 26a(B)
(inserted by
194/5/EC)

hagepted

=

rArticle 26a(B)
(inserted by
94/5/EC)

Adapted

Based on the
heading of
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6)

8)

9)



Provisional draft text

Article 280Article 305

1——Member States whichat 31 December 1992vere applying specig
tax arrangements other thaheseprovidedfor—inArticle 26a(B)to
suppliesthe margin schemdo the supplyof second—hand means
transporteffected-by taxable dealersny-may continue to apply thos
arrangements during the period referred to Awmticle-28--in—se—far

Title XVI B
(inserted by
94/5/EC)

Heading of
Title XVI B
(inserted by
94/5/EC)

Obsolete

| Article 280(1)
(inserted by
p94/5/EC)

Adapted

Article 371 insofaras they comply with, or are adjusted to comply with,

the fellewing-conditionsset out in this Subsectien:

Hngdencke#Denmark shaII benmed{e—apply—me—speaal—taauthonsed

to introduce thearrangementdaid—dewn—tr-subparagraphb(a)-te—(h)
during-theperiodeferred to inrArticle-28! the first paragraph

Article 306

{ay—the-special-These transitional arrangements shall applgrly-—to
supplies—of—the supply of means of transport referred to

Article 280(2)
(inserted by
94/5/EC)

Adapted

Article 280(1)
rfirst sentence

Article-28a{2){a)yand-the first subparagraph of Article 3(2) which gréinserted by

regarded as second—hand goedsiin-the-meaning-of-Articl26a{A}d)
effected by taxable dealessithin-the-meaning-of-Articl26a(A}e) and
which are subject to thespeciattax-arrangements—for-taxing-thmargin
purstantto-Articl6a(BH ) and{25cheme

SupphiesThese arrangements shall not applythe supplyof new means

of transport within the meaning Gfrticle-28a{2)(b)that-arecarried-olt second senter

Article 3(3) effectedunder the conditionspeciied-inArticle-28e(A)shdt
be-execluded-from-these-specialarrangemiaitkdown in Article 123;

94/5/EC)

Adapted

Article 280(1)

(inserted by
94/5/EC)

Adapted
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{by—thetax-The VAT due in respect of each supply referred tad@is
Article 306 shall beequal to the amount of tax that woulsk-have beer

Provisional draft text

Article 307

due if that supply had been subject to the norMAIT arrangement$or
valve-added-taxless the amount ofalue-addedtaAT regarded as
being incorporated in the purchase price of the means of transport |
taxable dealer

{ey—thetax-The VAT regarded as being incorporated in the purch
price of the means of transport by the taxable dealer shall be calcy
according to the following method:

—a)

Article 308

the purchase price to be taken into account shall be the pur
price within the meaning efrticle-26a{B}3)Article 294(2)(b);

that purchase price paid by the taxable dealer shall be deem
include thetax-VAT that would have been due if the taxal
dealer's supplier hadubjectedmadethe supplysubjectto the
normalvalye-added-ta¥ AT arrangements

the rate to be taken into account shall be the rate applig
within-the-meaning-ofirticle-12(1) pursuant toArticle 86, in the
Member State within which the place of the supply to the tax
dealer, determined in accordance withticle-8 Articles 30 and
31, is deemed to be situated

Article 280(1)
(inserted by
94/5/EC)

Vighapted

b)

aAdicle 280(1)
lGtesibried by
94/5/EC)

Adapted

first indent
(inserted by
94/5/EC)

Adapted

etrticle 280(1)
Dlsecond indent
(inserted by
94/5/EC)

Adapted

altdcle 280(1)
third indent
lileserted by
94/5/EC)

CAatiele 280(1)(c),

Adapted

241
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Article 309

{eh—thetaxThe VAT due in respect obach-supphasreferred-to-ida)

Article 280(1)

the supply of means of transport referred tothe first paragraph of first subpara-

Article 306, determined in accordance witlhe—provisions—ef{b)
Article 307, may not be less than the amounttak\VAT that wouldbe
have beerdue if that supply had been subject to tyecialarrangementp
fortaxingthemargininaceordance-with-Articl26a(BY3) scheme

For-the-application-othe-above-provisiondhe Member Statesiave-the
option-ofproviding-may providethati-the-supply-had-ben-subject-to-the

specialarrangements-faaxation-ofthe-marginthatthe margin would nof
have been less than 10% of the selling prieéhin the meaning oB(3)

Article 294(2)(a) if the supply had been subject to the masgimeme

Article 310

H—taxableTaxablepersonshal-ret-be-entitled-tonaynot deduct from
the tax for which they are liabléhe VAT tax due or paid in respect
second-hand means of transport supplied to them by a taxable deg

graph
(inserted by
594/5/EC)

Adapted
Article 280(1)

graph
(inserted by
94/5/EC)

Adapted

Article 280(1)
i(inserted by
lerd/5/EC)

se-farinsofaras the supply of those goods by the taxable dealer is supject

to thetax—arrangements—in—accordance—w{th) the tax under thig

transitionalscheme;

Article 311

{ey—the taxable dealershall- Taxable dealers manot be—entitled—t0

Adapted

Article 280(1)

indicate separately on the invoicés-issuestax-they issue the VAT| (inserted by

relating to supplies whiche-is—subjectindhey have made subjeta the
specialarrangementthis transitional scheme;

94/5/EC and
amended by
2001/115/EC)

Adapted
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Obsolete provision

S e bell b e Lo 000 0 ppe b o U

. ich Ly g

another taxable dealer, where the supply by that qtliregent

LArticle 280(4)

fiinserted by

hB4/5/EC)

-Qbsolete
AT

hAIticle 280(4)

qmskerted by
94/5/EC)

Obsolete

Article 280(4)
ifirst subpara-
Kgraph

a)

b),

(inserted by
94/5/EC)

Obsolete

iArticle 280(4)
bdirst subpara-
tgraph, first ind
dimserted by
94/5/EC)

Obsolete

tAeticle 280(4)
first subpara-
graph, second

i{imserted by
94/5/EC)

Obsolete
ith
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chorooanle

—the rate-to-be-taken-into—account-shall-be-the
SppHEanie WA tln_e meaning o ’ el (L) “(-:I
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graph
(inserted by
94/5/EC)

Obsolete

NArticle 280(4)
{mserted by
84/5/EC)
be

 Obsolete

| be

Adicle 280(4)
[tfiest indent
N (inserted by

CAricle 280(4)(b),
second subpara-

94/5/EC)
Obsolete

[Aeicle 280(4)
second indent
(ihserted by
94/5/EC)

n
Obsolete

(inserted by
RO45/EC)
HQhsolete

DActicle 280(4)

e)

(inserted by
94/5/EC)

Obsolete
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Article 280(4)(f)
(inserted by
94/5/EC)

d by
ihObsolete

L o T e o I

{g)—where—the-supplies—of-works—ofart,—collectors—items| dirticle 280(4)(g)
sbeos-asenpecerdancc st Log oo oflfociod ander fiinserted by
conditions provided for in Articl@8c(A), the invoicg 94/5/EC)

. ¥ I " icR2(3) shall .
endepsemﬁqt—mdieaﬁng—that—the—speeial—ta*a]i&b_some

arrangements for—taxing H'.edl“'a'g"' provided—ion

Section 3
Special arrangements for sales by public auction Based on the
heading of
Article 26a(C)
C ool oo e e for o oo baron e o Heading of
Article 26a(C)
(inserted by
94/5/EC)
Obsolete
Article 312

1. By-way-of derogation-from-BMember States magetermingin | Article 26a(C)(1)
accordance with th&lewing-provisions-the-taxable-ameunt-(f(inserted by
suppliesof this Section, apply a special scheme for taxing |t8d4/5/EC)
profit margin obtained by an organiser of a sale by public audtion
in respect of the supplpf second—hand goods, works of grddapted
collectors’ items or antiques effected-by-organizerofsales-tly
publie-abetionthis organisegracting in his own namesursuant-tidg
and on behalf of the persons referred to in Arti8l8, undera
contract under which commission is payable on the sale of those

goods by public auctiorer-behalf-of:

245



Provisional draft text

supphiesThe scheme referred to in paragraph 1 shall not appllonticle 26a(D)
the supplyof new means of transport, within the meaning| ¢inserted by
Article-28a(2) Article 3(3), effectedwithin-underthe conditiony 94/5/EC)

laid down inArticle-28e({A)-shall-be-exeluded-from-the-special
arrangements-provided-forBrandC Article 123; Adapted

a)

Article 313

,Article 26a(C)
"y (inserted by
speC|aI arranqements shall applysmppllesef—seeend—haqdrgeeés—wer K94/5/EC)

of-artcollectors™tems-orantigquasffected by arerganizerorganiserof
salesa a saleby publlc auctlon actlng in his own namwpsu&m—te—

1)

Adapted
ds by

pubhc—aaeﬂenon behalf ofone of the foIIowmq persons

—(a) a non—taxable perseny; Article 26a(C)
first indent
(inserted by

94/5/EC)

1),

Adapted

another taxable persom-se-farinsofaras the supply of goog$ Article 26a(C)
within—the—meaning—ofArticle-5(4){e}; by that ether-taxable| second indent

personunder a contract whereby commission is payable on {ireserted by
sale of those goodsis exempt in accordance wif94/5/EC)

Article-13(B)}{e)-or Article 121;

1),

Adapted

another taxable persom-se-farinsofaras the supply of goog$ Article 26a(C)
within-the-meaning-efirticle 5{(4){c) by thatethertaxable persom third indent
under a contract whereby commission is payable on the sdléirderted by
those goodsgualifies for thetax exemption provided for ip 94/5/EC)
Article-24-Articles 264 to 267 for smakknterprises and involvds
capitalassetsor goods Adapted

1),

a taxable dealerp-se-farinsofaras the supply of gooegswithin
thereaning-ofArticle 5(4){c} by thatethertaxable dealeunder

a contract whereby commission is payable on the sale of th(isserted by

goods is subject totax-VAT in accordance with thepeecial
arrangementsfortaxingthearginprovided-fornB scheme.

246

Article 26a(C)
fourth indent

94/5/EC)

Adapted

1),
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Article 314

+——The supply of goods to a taxable person who is aganizer
organiserof salesa saleby public auction shall be regarded as be
effected when the sale of those goods by public auctdtself-effected

takes place

Article 315

2——The taxable amount of each supply of goods referred td
paragrapH-this Sectiorshall be the total amount invoiced in accorda

with paragaphd-Article 318 to the purchaser by therganizerorganiser| 94/5/EC)
of the sale by public auction, lesse following amounts
Adapted
—(a) the net amount paid or to be paid by theganizerorganiserof | Article 26a(C)
the sale by public auction tbis-the principal, determined i first indent
accordance witlparagrapt8,andArticle 316, (inserted by
94/5/EC)
Adapted
—(b) the amount of thetax—due-VAT payable by the erganizer| Article 26a(C)

organiserof the sale by public auctiom—+espect-of-hison the
supply.

Article 316

3——The net amount paid or to be paid by theganizerorganiserof the
sale by public auction téis-the principal shall be equal to the differen
betweerthe auction price of the goods and the amount of the commis
obtained or to be obtained by the organiser of the sale by public ay

from the principal under the contract whereby commission is payableAgiapted

Article 26a(C)
nnserted by
94/5/EC)

Unchanged

EN amended

Article 26a(C)
h¢mserted by

second indent
(inserted by
94/5/EC)

Adapted

Article 26a(C)
C@inserted by
D4/6/EC)
ction

the sale:

247
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2)
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2),

3)
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——the price of the goods-at public-auction,-and Article 26a(C)(3),
first indent
(inserted by
94/5/EC)

Obsolete

Y Article 26a(C)(3),
second inden
(inserted by
94/5/EC)

Obsolete

Article 317

6——O0rganisers of sales by public auction who supply goods undey Alnticle 26a(C)(6),
conditions laid down inparagrapH—Article 313 must indicate the| first subpara-
following amountdn their accounts, in suspense accounts: graph
(inserted by
94/5/EC)

Adapted

—(a) the amounts obtained or to be obtained from the purchaser ¢fAh&le 26a(C)(6),
goods; first subpara-
graph, first indent
(inserted by
94/5/EC)

Unchanged

—b) the amount reimbursed or to be reimbursed to the vendor of Anticle 26a(C)(6),
goods. first subpara-

graph, second

indent

(inserted by

94/5/EC)

Unchanged

248



Provisional draft text

Fhese-The amountsreferred to in the fist paragraphmust be duly] Article 26a(C)l6),
substantiated. second subpara-
graph

(inserted by
94/5/EC)

Adapted

Article 318

4——The erganizerorganiserof the sale by public auction must issue|tArticle 26a(C)(4),
the purchaser an invoigeemising the following first subpara-
graph
(inserted by
94/5/EC and
amended by
2001/115/EC)

Adapted

—(a) the auction price of the googds Article 26a(C)(4),
first subpara-
graph, first indent
(inserted by
94/5/EC)

Unchanged

—b) taxes, dues, levies and charges Article 26a(C)(4),
first subpara-
graph, second
indent

(inserted by
94/5/EC)

Unchanged

249



~c)

FhatThe invoice issued by the organiser of the sale by public auc
must not indicate anyalue-added-taX’ AT separately.

N>
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incidental expenses such as commission, packing, transpolit Atidle 26a(C)(4),

insurance costs charged by theganizer-organiserto the
purehasecustomerof the goods.

Article 319

The erganizerorganiserof the sale by public auction to who
the goods were transmitted under a contract whereby commi
is payable on a public auction sale must issue a statement
principal.

first subpara-
graph, third
indent
(inserted by
94/5/EC)

Unchanged
EN amended

idmticle 26a(C)(4),
second subpara-
graph

(inserted by
94/5/EC)

Adapted

MArticle 26a(C)(5),
sisih subpara-
ahaph

(inserted by
94/5/EC)

Unchanged

FhatThe statementssued by the organiser of the sale by pubplirticle 26a(C)(5),

auctionmust itemizeitemisethe amount of the transaction, i
the auction price of the goods less the amount of the commis
obtained or to be obtained from the principal.

A-The statemense-drawn upunder the conditions referred to

paragraph Khall serve as the invoice which the principal, whteird subpara-

he is a taxable person, must issue to thganizerorganiserof
the sale by public auction in accordance withticle-22(3)
Articles 198 and 199

esecond subpara-
)08 h

(inserted by
94/5/EC)

Adapted
rArticle 26a(C)(5),

graph
(inserted by
94/5/EC)

Adapted
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Article 320

3—Where-they—apply-—thespeciakrangements—for-sales—by-—publidrticle 280(3)

auction-provided-for-in-Articl26a{S);Member Statesvhich apply the

scheme set out in this Sectishall also apply thesgsecialarrangementg
to supplies of second—hand means of transport effected byreamizer
organiserof sales by public auctigracting in his own namegursuant-tg
undera contracturderwhichwherebycommission is payable on the sa
of those goods by public auction, on behalf of a taxable dealero-far

insofar as the-supply-of-the-second—hand-meast transport,—within-the

meaning-ofArticle 5{(4)}{e}-these supplieby thatethertaxable dealesis
aresubject totax VAT in accordance withparagraphd-and-2transitional
scheme for means of transport

. tional cor il on_of_trade_|
Member-States

Section 4

Measures to prevent distortions of competion and fraud

Article 321

Member States maijgke-adoptmeasures concerning the right to ded
value—added—taxXVAT in order to aveid-ensurethe taxable dealer
concernedbnjoyingcovered by one of the schemes referred to in Secti

do not enjoy unjustified advantage-advantageor sustairingsustain
unjustifiedlessharm

patrticle 2

(inserted by
594/5/EC)

Adapted
e

L

ddeading of
Article 26a(D)
(inserted by
94/5/EC)

Obsolete

Article 26a(D)
introduction
(inserted by
94/5/EC)

Obsolete

5(94/5/EC)
bn 2
Adapted
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Article 322

Acting unanimously on a proposal from the Commission, the Council j#agicle 3, first
autherize-authoriseany Member State to introducgarticular-speciall sentence
measures$or-the-purpose-of-combatifio combaffraud-by providing that| (94/5/EC)
the tax- VAT duein-application-efunderthe arrangementsfortaxing-the
profit-margin providedforin-Article 26a{B)}schemecannot be less ther&ptjd
the amount othe tax which would be due if the profit margin were equial

to a certain percentage of the selling price.

Fhis The percentagef the selling priceshall be fixediaking-inte-accounf Article 3, second
in the light of the normal profit marginsealizedobtainedby economid sentence

operators in the sector concerned. (94/5/EC)
Adapted
Chapter 5

Special scheme for investment gold Based on the

heading of
Article 26b

Section 1

General provisions Based on the

heading of
Article 26b(A)

Article 26PArticle 323 Article 26b

(inserted by
98/80/EC)

Special-scheme-forinvestmentgeld Heading of |
Article 26b
(inserted by
98/80/EC)

Obsolete

A Definition Heading of

Article 26b(A)
(inserted by
98/80/EC)

Obsolete
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For the purposes of this Directive, and without prejudice to olmmticle 26b(A)

Community provisions, ‘investment goldhattmeanmeans

{5(1) gold, in the form of a bar or a wafer of weights accepted

first subpara-
graph
(inserted by
98/80/EC)

Adapted
Byticle 26b(A)I

the bullion markets, of a purity equal to or greater thdinst subpara-

995 thousandths, whether or not represented by securit

{#(2)gold coins whichare of a purity equal to or greater th
900 thousandths, are minted after 1800, are or have

legal tender in the country of origin, and are normally S
at a price which does not exceed the open market valt

the gold contained in the coins by more than 80%:

D e e s et
900thousandths

—are-minted-after18Q0

egraph, point (i},
first sentence
(inserted by
98/80/EC)

Unchanged

HArticle 26b(A)
pfiest subpara-
ograph, point (i
dinserted by
98/80/EC)

N

Adapted

HArticle 26b(A)
first subpara-
graph, point (i
first indent
(inserted by
98/80/EC)

p—

Obsolete

Article 26b(A)
first subpara-
graph, point (ii),
second indent
(inserted by
98/80/EC)

Obsolete
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——are-or-have-beenlegattenderin-the-country-of-erififrticle 26b(A)
and first subpara-
graph, point (if),
third indent
(inserted by
98/80/EC)

Obsolete

——are-normally-seld-at-aprice-which-does-not-excpadticle 26b(A)
the-open-market-value—of the-gold—contained—in [thiest subpara-
cobraber e o 90040 graph, point (if),

fourth indent

(inserted by

98/80/EC)

Obsolete

N>

Member States may excludesm—the—schemesmall bars ol Article 26b(A)
wafers of a weight of 1 g or lessom thisspecialscheme; first subpara-
graph, point (i),
second sentence
(inserted by
98/80/EC)

Adapted

|

SuehFor the pirposes of thidirective, the coinsreferred to in| Article 26b(A)J
paragraph 1(2)are not—fer—the—purpese—of—this—Directivg,second subpalra-
considered to be sold for numismatic interest. graph

(inserted by
98/80/EC)

Adapted

Article 324

Each Member State shall inform the Commisstarfereby 1 July each Article 26b(A)
year, starting in 1999, of the coins meetitigesethe criteria set out in| third subpara-
Article 323(1)(2)which are traded in that Member State. The Commisgigraph

shall publish a comprehensive list of these coins in the ‘C’ series of (imserted by
Official Journal of the EuropeaB@ememunitiesUnion before 1 Decembdr98/80/EC) |
each year. Coins included in the published list shall be deemed to [fulfil

these criteria for the whole year for which the list is published. Adapted
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Section 2

Exemption from tax

B Cooncnlaeonereendle oo e nle Lo e e sl Leone s 000

Article 325

Member States shall exempt fromlue-added-ta/AT the supply,the
intra—Community acquisitiorthe and importation of investment gol
including investment gold represented by certificates for allocate

Based on the
heading of
Article 26b(B)

SHeading of
Article 26b(B)
(inserted by
98/80/EC)

Obsolete

Article 26b(B)
i first subpara-
Hgoaph

unallocated gold or traded on gold accounts and including, in partiqulserted by

gold loans and swaps, involving a right of ownership or claim in res
of investment gold, as well as transactions concerning investment

p88180/EC)
gold

involving futures and forward contracts leading to a transfer of rightAslapted

ownership or claim in respect of investment gold.

Article 326

Member States sha#liss-exemptthe services of agents who act in t
name anderthe-accounbn behalfof anethera third partywhen they
interveneactin the supply of investment gold for their principal.

Section 3

Option to tax

hdrticle 26b(B)
second subpara-
graph
(inserted by
98/80/EC)

Adapted

Based on the
heading of

255
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C.— Optionto-tax Heading of
Article 26b(C)
(inserted by
98/80/EC)

Obsolete

Article 327

Member States shall allow taxable persons who produce investment gdidle 26b(C),
or transform any gold into investment gald-defined-inA-athe right of | first subpara-
optionto optfor taxation of supplies of investment gold to another taxaglgeaph

person which would otherwise be exempt ungekrticle 325 (inserted by
98/80/EC)
Adapted
Article 328
1. Member States may allow taxable persons, whehrtradethe | Article 26b(C)

course of their economic activitnormally supply gold fof second subpafa-
industrial purposesa-the right ef-eptiento opt for taxation of| graph, first
supplies of investment—geldgold bars or wafersas defined| sentence
referred toin A{h—Article 323(1)(1)to another taxable persoh(inserted by
which would otherwise be exempt undgArticle 325 98/80/EC)

Adapted

N>

Member States may restrict the scopetesthe option provided| Article 26b(C)
for under paragraph.1 second subpara-
graph, secon
sentence
(inserted by
98/80/EC)

Adapted
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Article 329

Where the supplier has exercisathe right ef-eptiento optfor taxation

pursuant-tahe-first-or-second-paragranovided for in Articles 327 an
328 Member States shall allowright-ef-eptienthe agent to opfor
taxationfor-the-agent-inrespedf the servicesnentionedreferred toin
the-secongbaragraphef B Article 326

Article 330

Member States shadlpecify-the-details-ollay down detailed rules fathe
use-exerciseof thesethe options referred to inthis Section and shall
inform the Commissiomftherules-of applcationforthe-exercise-of-thg
options-in-thatMember-Stathereof

Section 4

Transactions on a reqgulated gold bullion market

S Prrecocie oo poneeslone cn e reen bl ccle Dollon ke

Article 26b(C)
I third subpara-
graph
(inserted by
98/80/EC)

Adapted

Article 26b(C)
fourth subpardg
rgraph
(inserted by
98/80/EC)

Adapted

Based on the
heading of
Article 26b(G)

Heading of

Article 26b(G)
(inserted by
98/80/EC)
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Provisional draft text

Article 331

y Member State maysubieet—te—eensultanerp{ceweled—ﬁe

take place in that Member Statbetween taxable persons who #re
members of a bullion market regulated by the Member State concerr

between such an operator and another taxable person who is not a n

of that market. However, that Member State may not tax the supplies

effected under the conditions referred to in Article 188 exports of

investment gold

258

(all

Article 26b(G)(1),
first subpara-
- graph
(inserted by
198/80/EC)

eddapted

ember

Article 26b(G)(1),
first subpara-
graph, point (a)
(inserted by
98/80/EC)

Obsolete

Article 26b(G)(1),
firsesubpara-
graph, point ()
(inserted by
98/80/EC)

Adapted

second subpafra-
graph

(inserted by
98/80/EC)

Déstticle 26b(G;r1),

Obsolete



simplification,—the-Member State-States which,

Article 331 ,tax transactions between taxable persons who are memb

Provisional draft text

Article 332

a requlated gold bullion markethall for the purpose of simplificatior],

authorise suspension of the tax to be collectedvell-as-dispense-with-f
recordingand waive the accountingequirementssf-value—added-taxn

respect of VAT for taxable persons

)1

N>

Special rights and obligations for traders in investment gold

Article 333
Fortra lS&GF'IGI%%d&{b}—Fh&Fe\*eFS&eha%g&pFeeedH#&HH{, i(
Member States which, in accordance with Article 331,

transactions between a taxable person who is a member
requlated gold bullion market and another taxable person w

not a member of that markehall-be—applicabledesignate the

Atticle 26b(G)

in_accordance witia)

b (meérted by
98/80/EC)
e

Adapted

L AFticle 26b(G)
(), first sente
(inserted by
198#80/EC)

h

customer as being liable for VAT in accordance with thédapted

procedures and conditions laid down pursuant to Article 178

thepelev&nMembe%ta{ehe customervho is nota member of

the regulated goldbullion market is a taxable perssubject to
VAT solely in respect of the transactions referred to
Article 331, the membervendor shall fulfil the fiscal-tax
obligations on behalf of theer—membecustomeraccording tg
the provisionsef—that-applying in the Member Statewhere
taxation takes place

Section 5

Article 26b(G)
[ (b), second
sentence
(inserted by
98/80/EC)

Adapted

Based on the
heading of
Article 26b(D)

(E)
Heading of
Article 26b(D)

(inserted by
98/80/EC)
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Obsolete
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Article 334

1— TaxablepersonsWhere a subsequent supply of investment gol

exempted under this Chapter, taxable perssivall be-entitledhave the
right to deduct

(@) tax-VAT due or paid in respect of investment gold supplied
them by a person who has exercised the right of optiesderC
referred to inArticles 327 and 328&r supplied to them pursua
to-theprocedurelaid-downiB Section 4

(b) tax VAT due or paid in respect af supply to them, om respect
of an intra—Community acquisition or importatioeffected by
them, of gold other than investment gold which is subsequé
transformed by them or on their behalf into investment gold;

(© tax VAT due or paid in respect of servicespphed-teperformed

for them consisting of change of form, weight or purity of gol
including investment gold

Article 335

2——Taxable persons who produce investment gold or transform
gold of whatever origininto investment goldshall be-enrtitledhave the
right be entitledto deductthe tax due or paid by themnrespectof
supplies-er-on a supplyintra—Community acquisition or importation
goods or services linked to the production or transformation of that
as if their subsequent supply of the gold exempted urderArticle
Article 325were taxable.

| Asticle 26b(D)
(inserted by
98/80/EC)

Adapted

katicle 26b(D)

(a)
h(inserted by
98/80/EC)

Adapted

Article 26b(D)
(b)

rithserted by
98/80/EC)

Adapted

(c)
(inserted by
98/80/EC)

Adapted

[[Asticle 26b(D)
end

(inserted by
98/80/EC)

Obsolete

anycle 26b(D)
(inserted by
98/80/EC)

Df

gbppted

260

1)

1)

1)

Article 26b(D)(1)

1),

2)



| il oblications.§ lors in old

=

N>

|

Provisional draft text

Article 336

Member States shallas—a—minimum, ensure that traders inArticle 26b(E)

investment goldvho carry out transactions exempted under
Chapterkeepaeeeunt as a minimum, accountsf all substantia
significant transactions in investment gold and keepe
documentation-to-allow-identification-aiocuments which enab
the eustomeicustomerdn such transactions be iderified.

Traders shall keephis-the information referred to in the firs
subparagrapfor a period of at least five years.

Member States may accept equivalent obligations u
measures adopted pursuant to other Community legistadiorh

as Council Directive 91/308/EECH10June-199%6n-preventior|

of-the—use—of-thefinaneial-system—forthepurpese—of-mgni@yserted by

lauhderngl® to meetcomply with the requirements efhefirst
paragraplparagraph 1

Member States may lay down stricter obligations, in particulay Article 26b(E)

special record keeping or special accounting requirements.

Heading of
Article 26b(E)
(inserted by
98/80/EC)

Obsolete

Hiest
subparagraph
(inserted by
€98/80/EC)

Adapted

Article 26b(E)
second subpara-
graph
(inserted by
98/80/EC)

Adapted

hdeticle 26b(E)
third subpara-
graph
98/80/EC)

Adapted

fourth subpara-
graph

(inserted by
98/80/EC)

16

OJ L 166, 28.6.1991, p. 77.
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Chapter 6

Special scheme for norestablished taxable persons supplying
electronic services to nortaxable persons

Section 1

Definitions

Article 337

Article1-The provisions of this Chapteshall apply for a period of thre
years starting from 1 July 2003.

Article 26¢cArticle 338

For the purposes of thissticle Chaptey and without prejudice to othg
Community provisions:

Based on the
heading of
Article 26¢

Based on the
heading of
Article 26¢(A)

PArticle 4
(2002/38/EC)

Adapted

Article 26¢
(inserted by
2002/38/EC)

Heading of
Article 26¢
(inserted by
2002/38/EC)

Obsolete

Article 26¢(A)
(inserted by
2002/38/EC)

Obsolete

rArticle 26¢(A) |
(inserted by
2002/38/EC)

Adapted
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—6)(3)

~e4)

—e)5)

Provisional draft text

“Nen' norestablished taxable person’ means a taxable pe
who neither has established his business nor haéxed
permanenestablishment within the territory of the Commun

and who is not otherwise required to be identifiacaccordance

fortaxpurposesnder-Article22 with Article 193

‘Eleetronic—'electronic _services’ and ‘services
electronically’ meansmeanthose services referred to-the-last

indentof Article9(2)(e)Article 52(1)(j):

‘Member State of identification’ means the Member State wi

raoiicle 26¢(A)
(inserted by
jt2002/38/EC)

Adapted

supplig¢dirticle 26¢(A)

(inserted by
2002/38/EC)

Adapted
ignticle 26¢(A)

the non-established taxable person choosesetdact-to—stat¢ (inserted by

notify when his activity as a taxable person within the territory
the Community commences in accordance with the provisiof
this-Article Chapter,

‘Member State of consumption’” means the Member Stat
which the supply of the electronic services is deemed to

placeaecording-terrticle-9(2)1F) in accordance with Article 53

2002/38/EC)
s of
Adapted

fdkeserted by
2002/38/EC)

Adapted

Malwe-added-tax VAT return’ means the statement contain|ngrticle 26¢(A)

the information necessary to establish the amountagfVAT
thathas-becomes chargeable in each Member State.

Section 2

Special scheme for supplied electronicallgervices

B —noeaecboe lorcrrioec cnnlios elielior ey

263

(inserted by
2002/38/EC)

Adapted

Based on the
heading of
Article 26¢(B)

Article 26¢(B)
(inserted by
2002/38/EC)

Obsolete

e Article 26¢(A)(d)

a)

b)

C)

e)
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Article 339

1——Member States shallermita-authorise anyon—established taxab,
person supplying electronic services to a non-taxable person w

established or has higermanent-address—er-usuallyresidisnicile or

habitual residencéin a Member State, to use-this special schemen

aceordance-with-the-followg-provisions This scheme applies to dltese
servicessupphes-withinsupplied electronically ithe Community.

Article 340

2——The non—established taxable person ssiate-tenotify the Member

State of identification when his activity as a taxable person comme
ceases or changes-the-exteniso that he no longegualiiesfulfils the
conditions to qualifyfor the-this special scheme. Such—statemen
informationshall bemadesentelectronically.

Article 341

=

person to the Member State of identification when his tax
activitiesactivity commences shall contain the followislptats
fer-theidentificationdentifying particulars;

The informationfrem-provided bythe non—established taxal

éArticle 26¢(B)
nOnierted by
2002/38/EC)

1)

Adapted

Article 26¢(B)
ntiest, subpara-
graph

[ (inserted by
2002/38/EC)

2),

Adapted

I&rticle 26¢(B)(2),
hislecond subpara-
graph, first
sentence
(inserted by
2002/38/EC)

Unchanged
EN amended

HAdicle 26¢(B)(2),
second subpafra-
graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted
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The non—established taxable person shall notify the Mer
State of identification of any changes
informationprovided

Provisional draft text

name—postal address-electronicaddresses,—ineludin
wiobeboo mobione L e po b e e ool

tsecond subpalra-

the-person-is—hot-identifiedfor-value—addedtax—purpqggaph, part of

i ¢

hame,—postal—addresselectronic addresses, includi
websites-nationatax—number—ifany—and-astatement |
L e e
T e

websitesnational tax number, if apyand-a-statement-th
Ceepesoe e mnl e s e Lo ol ol Lose nan]
T

first sentence
(inserted by
2002/38/EC)

DArticle 260(8)5‘2)

Adapted

hd\rticle 26¢(B)(2),
hsgcond subpara-

graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted

hisecond subpafra-

graph, part of
first sentence

name—postal—address—electronic—addresses,—incljidinticle 260(8)5‘2)

R e e
websitesnationattax-number-any—aacstatement tha
the person is not identified foralue—-addedtaxXVAT
purposes within the Community.

in theubmitted

(inserted by
2002/38/EC)

Adapted

| Article 26¢(B)(2),
tsecond subpalra-
graph, part of
first sentence
(inserted by
2002/38/EC)

Adapted

hAeticle 26¢(B)(2),
second subpara-
graph, secon
sentence
(inserted by
2002/38/EC)

Unchanged

265
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Article 342
3——The Member State of identification shalentify-issuethe non— Article 26¢(B)(3),
established taxable persdsy—means—efan individual identification| first subpara-
number-Based—enand notify him electronically of the identificatighgraph
number allocated to him. On the basisthe information used for thig(inserted by
identification, Member States of consumption may keep their p@m02/38/EC)
identification systems.
Adapted
Ihe—wmﬁme%%ate—%@ennmaﬁen—shau—nenwhe#mn%smbhdmmcle 26¢(B)(3),
axable-personb Means-o on-numbe otaErbnd subpafra-
Lobr graph
(inserted by
2002/38/EC)
Obsolete
Article 343
4—The Member State of identification shall exclude the npwwticle 26¢(B)(4)
established taxable person from the identification registern the| (inserted by
following cases 2002/38/EC)
Adapted
(@) he-if the latter notifies that Member Statd¢hat he no longef Article 26¢(B)(4)
supplies electronic servicesr, (@)
(inserted by
2002/38/EC)
Adapted
(b) if it otherwise ean-be-assumedomes to lightthat his taxablg Article 26¢(B)(4)
activities haveended-or ceased,; (b)
(inserted by
2002/38/EC)
Adapted
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(c) he-if the taxable persomo longer fulfils the requirement
necessaro be allowed to usehethis special schemesy;
(d) if_he persistentlysystematicail fails to comply with the rules

coneering-thef this special scheme.

Article 344

5.—The non-established taxable person shall submit by elect
means to the Member State of identificationaue-added-taX/AT return
for each calendar quartewhether or not electronic services have by
supplied. The return shall be submitted within 20 days following the
of therepertingtax period to which the return refers.

Article 345

The value-added-taY AT return shallset-edutcontainthe identification
number and, for each Member State of consumption whare-has
become-dueVVAT is chargeablethe total valuejlessvalue—addedax
exclusive of VAT, of supplies of electronic servicdsteffected inthe
reportingtax period andthe total amount of the corresponding tax. T
applicabletax-rates and the total tax dusat-mustalso be indicatedn
the return

Article 346

6-1. Thevalde—addedta¥ AT return shall be made #Bure eura

SArticle 26¢(B)
(c)
(inserted by
2002/38/EC)

4)

Adapted

b Article 26¢(B)
(d)
(inserted by
2002/38/EC)

4)

Adapted

rditicle 26¢(B)
first subpara-
pgnaph
ginerted by
2002/38/EC)

5),

Adapted

Article 26¢(B)
first subpara-
graph
(inserted by
h2002/38/EC)

5),

Adapted

Article 26¢(B)
first sentence
(inserted by

2002/38/EC)

6),

267

Adapted
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Member States which have not adopted tBers—euro may
require theaax VAT return to be made in their nationalrencieq
currency If the supplies have beemade-effected in other
currencies, the exchange ratelid-fer-applying onthe last datg
of the reperting—periodiax periodshall be usedoy the non
established taxable persahen completing thealde-added-ta
VAT return.

Fhe-exchange-shall-be-donefollowingetThe exchange rate

N>

published by the European Central Bank for that day, or, if théoarth sentence

is no publication on that day, on the next day of publicasoall
be used for conversion

Article 347

+——The non—established taxable person shall paytiae—added-ta
VAT when submitting th& AT return.

Payment shall be made to a bank account denominateebin eurg
designated by the Member State of identification. Member States
have not adopted theure-euromay requirethe-payment to be made to
bank account denominated in their own currency.

Article 26¢(B)(6),
second and thiird
sentences

(inserted by
2002/38/EC)

Adapted
SArticle 26¢(B)(6),

(inserted by
2002/38/EC)

Unchanged

EN amended

Article 26¢(B)(7),
first sentence
(inserted by

2002/38/EC)

Adapted

Article 26c(B)(J7),
lsebond and third
asentences
(inserted by
2002/38/EC)

Unchanged

EN amended
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Article 348

-~ Netwithstanrding — HbH—of Directive86/560/EECt

non—established taxable person making use of this special scheme
instead of makirg—deductionsdeducting VAT under Asticle 172},
Article 151, be granted a refundaceerding—to-in _accordance with
Directive 86/560/EEC. Articles 2(2), 2(3) and 4(2)
Directive 86/560/EECa#—shall not apply tothe-refund-relagd-refunds
relatingto electronicsuppliesservicescovered by this special scheme.

Article 349

The non-established taxable person shall keep records ¢
transactions covered by this special schemeufiicient-detail
These records must be sufficiently detailtal enable the ta
administratiorauthoritiesof the Member State of consumption
determineverify that thevalue-added-taX/AT returnreferred-to

w-{5}is correct.
TFheseThe recordssheuld-referred to in paragraph must be

N>

Article 26¢(B)
ghakrted by
2002/38/EC)

oAdapted

fAtle 26¢(B)
(inserted by
2002/38/EC)
to
Adapted

Article 26¢(B)

8)

9)

9),

made available electronically on request to the Member States@fond sentence

identification and to the Member State of consumption.

Fheserecordshall-be-maintainedhey must be kefor a period
of ten years from the end of the year when the transaction
carried out.

HHEXAM-TITLE Xl

TRANSITIONAL PROVISIONS DEROGATIONS

Chapter 1

General derogations

(inserted by
2002/38/EC)

Adapted

Article 260(8)49),

wraed sentence

(inserted by
2002/38/EC)

Adapted

Title XVI
(77/388/EEC)

Heading of
Title XVI
(77/388/EEC)

Adapted
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Section 1

Derogations for States which were members of the Community on
1 January 1978

Article280bsolete provisions

_ cions_brought_inte force bt :

Article 350

{a—eontinde-tesubjecttatax-Member States which, on 1 January 19

taxed the transactiong@xemptunderirticle—13-or-15set-outlisted in
AnnexEto-this BirectiveAnnex IX, Part Amay continue to do so

Article 351

by—eontindye-toexemptthe-activitiesset-outMember States which, o
1 January 1978, exempted the transactions listednnex=AnnexIX
Part Bmay continue to do sanderthe conditionsexistingapplyingin the
Member State concernexh this date

270

Article 28
(77/388/EEC)

fehaticle 28(1)
(77/388/EEC)

Q@ole e

b Article 28(1a)
[(inserted by
c94/5/EC)

@bsolete

unt

Article 28(3)
(77/388/EEC)

Obsolete

/Article 28(3)(a
(77/388/EEC)

Adapted

hArticle 28(3)(b
(77/388/EEC)

Adapted
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Article 352

{eh—eontinde-teappy-Member States which, on 1 January 1978, app
provisions derogating from the principle of immediate deduction
down in the first paragraph efrticle-18(2) Article 161 may continue td
do sa.

Article 353

{e)y—econtinde-teappl-Member States which, on 1 January 1978, app

measures derogating frotheprovisions-efArticles6(4)ana-1LHAN3}He
Articles 27 andpoint (c) of the first paragraph of Article 7dhay continug

to do so.

Article 3%4

{g)—by-By way of derogation fromirticles17(3)-and-26(3)continueto
exemptArticles 152 and 289, Member States which, on 1 January 1

exemptedwithout repayment-einput-taxthe right to deducthe VAT
paid at the preceding stagthe services of travel agents referred to
Article-26(3) Article 289 may continue to do sd'his derogation shall als
apply to travel agents acting in the name andaameountbehalf of the
traveller.

Section 2

Derogations for States which acceded to the Community after
1 January 1978

Article 3%

Amele%%@)—the—HeHemc—RepabhsﬂﬁheﬂzeeGreecanav contlnueto

exempt uader—the—conditons—taid—deown—tn-—ArbhelB(4-the fellowing
transactions listed nARRexE points(2), (8), (9), (11) and (12) of
Annex IX, Part B

. ons. il
|||e|n|ems|_ Gll the ﬁhlee[al |e|e_|e55|ﬁsns etllnen than-the “'EE“GE.[(

el | I I | Directi ; |
1967,

oATETex VII(I)(

liatticle 28(3)(d
|4t /388/EEC)

Adapted

liadticle 28(3)(e
(77/388/EEC)

Adapted

Article 28(3)(g
A7F/388/EEC)

dapted

9

Annex VII(I)(
(b)

(Act of Access
EL)

Adapted

¢
gAct of Access

EL)

N

Obsolete
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ool ol Decanlop o oo s

qrAhnex VII(IN(R)

qrAhnex VII(IN(R)
$4D)

Annex VIII(II)(|2)
(b)

(Act of Accession,
EL)

Obsolete

Annex VIII(II)(|2)
(b)

(Act of Accession,
EL)

Obsolete

Annex VIII(II)(|2)
(b)

(Act of Accession,
EL)

Obsolete
)

LiGA&ct of Accesgion,
EL)

Obsolete

(Act of Access
EL)

on,

Obsolete

Annex VIII(I)(R)
(b)

(Act of Accession,
EL)

Obsolete
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Article 3%

I © “E“'.'g & eiee!|5|e|’| _|95 the SGH"F ! "l“l"le. l.' H“ﬁdel' P t@le_e_l
derogations—provided-for-in-—pageph3,-Spain shal-be—autherisednay
continueto exempt thetransactionsreferred—toeservicesperformed by
authors listedin peirt2—point (2) of AnnexkFin—respect—of-service
rendered-by—autheréinnex IX, Part Band the transactionseferred-to
listed in peinrts23—and-25points(11) and (12) of-AnnexF Annex IX
Part B

Article 357

b I lioat F . . {283} ().t
: : ortugal may continuto exempf

the transactions listed ipeints2,—3,6,9,10,16-17,18,26and-27

points(2), (4), (7), (9), (10) and(13) of-Annrexk Annex IX, Part B

Article 358

For-he-purpeses-of-Articl@8(3)a);-the-Republic-eAustria may
continueto tax the transactions listed in poif®) of Annex IX,
Part A.

Article 28(3a)
hé@hserted by
91/680/EEC)

sAdapted

Annex IV(3)(b
first subpara-
graph

(Act of Access
E and P)

Adapted

Annex IX(2)(h
first subpara-

graph

(Act of Access
A, FIN and S)

Adapted

, Annex 1X(2)(h),
Dfiest subpara-

A, FIN and S)
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Obsolete

on,

on,

graph, first indent
d; (Act of Accession,
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long as the same exemptlons are applled by one of the Me

Provisional draft text

States which were members of the Community on 31 Decelnipeph

1994, Austria maycontinue toexemptirom-value-added-tathe

following transactions

srpine—atboxonpliopconso o cople Lowbiebover con (CA L FIN and S)

the transactions listed ipeints7and-16points(5) and (9)
of AnnexF, so long as the same exemptions are applie
any-of-the present-Member-Statsnex 1X, Part B;

with refundeftaxthe right to deduct the VApaid at the
preceding stage, all parts of international passe
transport operations effected by air, sea or inlang

waterwaysyvaterwayfrom Austria to a Member State or
a third country or vice versa, other than passenger tran

coroppabenonplioe o one ol e prec o Mo ©ajen

first subpara-
graph, second
indent

A, FIN and S)
Obsolete

Annex IX(2)(i)
hfivst subpara-

(Act of Access
A, FIN and S)

Adapted

Shrinex 1X(2)(i)
dirst subpara-

tgraph, first ind
niAct of Accesq

Obsolete

Annex IX(2)(i)
(first subpara-
graph, second
indent
(Act of Access
A, FIN and S)

Adapted

Annex IX(2)(i)
nfest subpara-
| graph, third
andent

Adapted
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(Act of Accession,
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Article 359

States,—the—Republic—oFinland may continue to tax the
transactions listed ipeintZ—point(2) of-ArkexE Annex IX
Part A as long as such transactions are taxedobg of the
Member Stats which were _membersof the Community on
31 December 1994

States—the—Reprh&dﬁnland maycontlnueto exempnltem
value—added-taxhe supply of services by authors, artists 3

performers_listed in_poin) of Annex X, Part B _and the
transactions listed in poin{$), (9) and(10) of Annex IX, Part B
as long as such transactions are exemptedrngyof theMember
States which were membersf the Community on 31 Decemb
1994.

ServIces prlﬁ'ee"g* aHE;l'e's arlists-and-permersreferred

¢ Annex IX(2)(n

rfirst subpara-
graph

A, FIN and S)
Adapted

first subpara-
graph

qriAct of Access

A, FIN and S)

Adapted
r

1%

Annex IX(2)(i)
first subpara-

SAnnex 1X(2)(m

(Act of Access

N

on,

on,

graph, first ind
A, FIN and S)
Obsolete

Annex IX(2)(i)
first subpara-
graph, second
indent

A, FIN and S)

Obsolete
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(Act of Accession,
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Article 360

of-Sweden maycontinue toexemptfrom—value-added-taxhe supply of
services by authors, artists and performers listed in g@mf Annex IX,
Part B and the transactions listed in poifi} (9) and(10) of Annex IX,
Part B as long as such transactions are exempteshbyof theMember
States whichwere membersf the Community on 31 December 1994:

: lod| hors—ai L nerf rorrad

Section 3

Provisions common to Sections 1 and 2

Article 361

{e)—Member States which exempt the transactions referred t

Article 351 andArticles 355 to 360 may grant to-taxable persons the(77/388/EEC)

right to opt for taxation ofexemptthesetransactionstrder—thg

npfirstsubpara-

iAnnex IX(2)(a

graph
(Act of Access
A, FIN and S)

Adapted

tAnnex IX(2)(a
first subpara-

graph, first indent
(Act of Accession,
A, FIN and S)

Obsolete

Annex IX(2)(a|a),
first subpara-
graph, second
indent

(Act of Accession,
A, FIN and S)

Obsolete

bAnRticle 28(3)(c

Adapted
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Article 362

H—Member States mayprovide that for supplies of buildings andrticle 28(3)(f
building land purchased for the purpose of resale by a taxable p&rse1i77/388/EEC)
whom-tax-on-the-purchase-was-not-deductiilro did not have the right
to deduct VAT at the time of acquisitiothe taxable amount shall be thédapted
difference between the selling price and the purchase;price

Article 363

41. Fhe-transitional-period-shall-ast-initially-forfive-years—as—frprarticle 28(4)
I Jandvary-1978-At-thelatest sixmonthsbefore-the-end-of| t{i3/388/EEC)
period—and-subseguently—as—necessang-the Council shall

review the situation with regard to the derogations set oltAgdapted
paragrapl2-Sections 1 and ®n the basis of a report from the
Commission and shalbranimeuslydetermineon—a—proposal
from-the-Commissiordecide,in accordance with Article 93 df
the Treaty whether any or all of these derogations shall|be
abolished.

52. At-the—end—ofthetransitionaperiod-In_order to abolish the Article 28(5)
derogation set out in point (10) of Annex IX, Partgassenge} (77/388/EEC)
transport shall be taxed in te®untryMember Statef departurg
for that part of the journey taking place within the Communiidapted
according to the detailed rulest—precedureto be laid—down

adoptedby the Councilacting-uranimeusly-en-apropesal-frgm
the-Commissioin accordance with Article 93 of the Treaty

Chapter 2

Derogationssubject to authorisation

Section 1

Simplification measuresand measurego prevent fraud or tax evasion Base_d on th?
or avoidance heading of Tltqe XV
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5. TFheseMember States whickepdy, on 1 January 1977applied
special measuresf-the-type-referred-to-in-paragrapphabeveto simplify

the procedure for charging the tax or to prevent certain types diaaixi

Provisional draft text

Article 364

or evasionor avoidancemay retain them providing theystify-notified the

Commlssmn of them before 1January 1978 and prowdlng w#lmFe

they—een#elam—smpllflcatlon measurescomplv W|th the Feqwmmem
criterion laid down inparagrapH—abevethe second subparagraph
Article 3651).

Article 27Article 365

The Council, acting unanimously on a proposal from
Commission, mayautherze-authorise any Member State t
introduce special measurésrderogationderogatingfrom the
provisions of this Directivgin order to simplify the procedure fq
charging the tax or to prevent certain types of taaud or
evasion or avoidance.

Measures intended to simplify the procedure for charging the

except—to—aneglgible—extenmay not affect or only to an
insignificant extent,the amount oftax-VAT due at the fina
consumption stage.

A Member State wishing to introduce the measures referred

Title XV
(77/388/EEC)

Heading of
Title XV
(77/388/EEC)

Obsolete

Article 27(5)
(77/388/EEC)

Adapted
) tax

of

Article 27
(77/388/EEC)

Dsentence
(77/388/EEC)

=

Unchanged

EN amended

taxrticle 27(1),
second senter
(77/388/EEC)

Adapted
t@iticle 27(2)

paragraph 1 shall inform the Commission of them and 4h@l/388/EEC)

provide the Commission with all relevant information.

Unchanged
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The Commission shall inform the other Member States of
proposed measures within one monthf receiving this
information

The Council’s decision shall be deemed to have been adopt
within two months of the other Member States being inforrae
laid—down—in-the—previous—paragrapn accordance withthe
second subparagraph péragraph 2neither the Commission n(
any Member State has requested that the matteaibed-byput
beforethe Council.

Section 2

International agreements

Article-30Article 366

Lobornelena Ao

The Council, acting unanimously on a proposal from
Commission, mayautherze-authorise any Member State t
conclude with anen—membethird country or an internationg

erganization-organisation an agreement which may contg
derogations from this Directive.

A Member State wishing to concludeuch-an-the agreemen

referred to in paragraph shall bring-the-matterto-thenetice- pfsubparagraph

notify the Commission and providé with all the relevant
informationnecessary-forit-to-be-considered

The Commission shall inform the other Member States wi
one monthof receiving thisnformation

thdicle 27(3)
(77/388/EEC)

Adapted

ediificle 27(4)
1(77/388/EEC)

yrAdapted

Based on the
heading of
Article 30

Article 30
(77/388/EEC)

Heading of |
Article 30
(77/388/EEC)

tAaticle 30, first
bsubparagraph
Ifirst sentence
1147 7/388/EEC)

Unchanged

Article 30, first

second senter
(77/388/EEC)

Adapted

third sentenc
(77/388/EEC)

Adapted
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Mmticle 30, first
subparagrapZ',
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The Council’s decision shall be deemed to have been adopt
within two months of the other Member States being inforrae
laid—down—in—theprevious—paragraphin_accordance with th
second subparagraph of paragraph 2, neither the Commissiq
any Member State has requested ittt matterhas—not-beel
raisedbe put before the Council.

HHEXMH-TITLE XIV

MISCELLANEOUS

Chapter 1

VAT Committee

Article 29Article 367

An Advisory Committee on value added téhereinaftercalled
‘the VAT Committee’, is hereby set up.

The VAT Committee shall consist of representatives of
Member States and of the Commission.

edrficle 30, sec
Isubparagraph
b (77/388/EEC)
n nor

Adapted

Title XVIII

ond

(77/388/EEC)

Heading of
Title XVIII
(77/388/EEC)

Unchanged

Based on the
heading of
Title XVII

Title XVII
(77/388/EEC)

Heading of
Title XVII

(77/388/EEC)
Obsolete
Article 29
(77/388/EEC)

Article 29(1)
(77/388/EEC)

Adapted

tieticle 29(2), f
subparagraph
(77/388/EEC)

Adapted
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The chairman—of—the-Committee shall bechaired by a
representative of the Commission.

Secretarial services for the Committee shall be provided by
Commission.
3. TheVAT Committee shall adopt its own rules of procedure.
4, In addition to pointdorming the subjectte-of the consultatior]

provided for under this Directive, th AT Committee shal
examine questions raised-liy-chairmarthe chair onhisits own

initiative or at the request of the representative of a Menjis#apted

State, which concern the application dhe—Community
provisions onvalue-added-ta)/AT.

Chapter 2

Conversion rates

Article-310bsolete provision

Unitof-account

Article 29(2),
second subpara-
graph
(77/388/EEC)

Unchanged
EN amended

HAréicle 29(2),
third subpara-
graph
(77/388/EEC)

Unchanged

Article 29(3)
(77/388/EEC)

Adapted

Article 29(4)
(77/388/EEC)

Based on the
heading of
Article 28m

Article 31
(77/388/EEC)

Heading of |
Article 31
(77/388/EEC)

Obsolete

aArticle 31(1)
(77/388/EEC)
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Article 28pArticle 363

Fo-determineWithout prejudice to any otheparticular provisions,the

equivalents irthei-nationaleurrenciecurrencyof the amountsexpresse(
—ECU's in—this—Title Member—Statesn euro provided for by thid

Directive, shall usebe determined on the basis thfe conversionrate-ef

exchangeapphecable—onl6bDecember—1991for the euroapplying on
1 January 2002

Article 3@

2——When convertingthis—unit-ef-aceounithe amounts referred to
Article 368 into national currencies, Member Statgsl-have-the-optio
ofreundingthe-may round theamounts resulting from this conversi
either upwards or downwards by up to 10%.

Chapter 3

Other taxes, duties and charges

Article-33Article 370

1—W|thout prejudlce to other Communlty prowsmnm—pameu#ar

pFGd—HGPS—SH—b}GGHG—G*GI—S@—deJS Dlrectlve shall not prevent a Memb

State from maintaining or introducing taxes on insurance contracts,

on betting and gambling, excise duties, stamp duties and, more gen
any taxes, duties or charges whieknnet-becharacterizecas-are not
turnover taxes, providedeweverthatthe collection ofthose taxes, dutig

or chargesde-does not—in—tradebetween—MemberStatagye rise to
border crossingormalities-connected-with-the—erossing—of-frontiens

trade between Member States

282

Article 28m
(inserted by
91/680/EEC)

Heading of
Article 28m
(inserted by
91/680/EEC)

Obsolete

Article 28m
(inserted by
b 91/680/EEC)

Adapted

jrArticle 31(2)
1(77/388/EEC)
DN

Adapted

Article 33
(replaced by
91/680/EEC)

Article 33(1)

threplaced by
K9 H680/EEC)
Pr

fDaapted

erally,
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HHEXM-ATITLE XV

TRANSITIONAL ARRANGEMENTS FOR THE
TAXATION OF TRADE BETWEEN MEMBER STATES
AND FINAL PROVISIONS

Article28lArticle 371

ol of anplicat

I tional ded for in_this_Tit
B
Soppiesion oo Lo sl o e Do Lo e cnenl o o)

transitiohal-arrangements—and-submit-propesals—for-a—definitddd680/EEC)

system.

=

The transitionalarrangementsor the taxation of trade betwed
Member States provided fam this Directive are transitional ar
shall be replaced by a definitive systém-the-taxation-of-tradg
between—Member—Statelsasedin—on the principle en—the-of

taxationin-the-Member-State-of-originf the supply ofgoods or

Title XVI A
(inserted by
91/680/EEC)

Heading of
Title XVI A
(inserted by
91/680/EEC)

Adapted

Title XIX
(77/388/EEC)

Heading of
Title XIX
(77/388/EEC)

Obsolete

Article 28l
(inserted by
91/680/EEC)

Heading of
Article 28l
(inserted by
91/680/EEC)

Obsolete
hAltticle 28I, firg
bsubparagraph
t(inserted by
Obsolete
rArticle 28I, sec
Osubparagraph

(inserted by
91/680/EEC)

Adapted

servicessuppledin the Member State of origin

283
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2. R e e e ]

Having examined thereport referred to in Article374 and
eonsidering-found that the conditions for transition to th
definitive system have been fulfillesatistactorily the Council,
acting-—sos o o pporec el o e Conle oo o
consulting—the —BEropean—Parliaent in _accordance witl

Article 93 of the Treatyshall decidebefore31December199%

en-the-arrangementadopt the provisionnaecessary for thentry

ite-fereeintroductionand the operation of the definitive systein.

I tional hall : : cor §
kel eseord e e b ol SPeen e TO0E T ]
: lLat o tional hall |

advtomatically-ati-the-date-of-entry-into-force—of the-definitiyed1/680/EEC)

: . . . .
sﬁsﬁ.te.“.' ana-in alny event-unti-the-Councii-has-decided-o

Article 372

Article1-The arrangements governing radio broadcasting and teleidioticle 4

services and certain electronically supplied servishall apply for a
period of three years starting from 1 July 2003.

The Council, on the basis of a report from the Commission, shall re
the provisions ofArticle-1—of-thisBireetive-Articles 52(1)(i) and (j),
Articles 53, 54 and 55 and the second sentence of Article 9

aArticle 28, thirld
subparagraph
ginserted by
91/680/EEC)
\fter
Adapted

D

PAticle 28I, fourth
tsubparagraph
(ieserted by

the
Obsolete

(2002/38/EC)

Adapted

Vikiticle 5
(2002/38/EC)
L(2),

Articles 337 to 349 and Annex before 30 June 2006 and shall eithpAdapted

acting in accordance with Article 93 of the Treaty, adopt measures (
appropriate electronic mechanism on a non-discriminatory basi
charging, declaring, collecting and allocatingx—VAT revenue or
electronically supplied servicesith—taxation—+intaxed atthe place of
consumption or, if considered necessary for practical reasons, §
unanimously orthe-basis-ef proposal from the Commission, extend

n an

$ for

acting
he

periodmentioned-in-Articted referred to in the first paragraph
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Article-35Article 373

Atthe-appropriate-timécting in accordance with Article 93 of the Tre
the Councilactirg-uranimeushy-on-apropesatfrom-the-Commission:
copelape e oo o e Boccne oy Dol cen sl o Lee —on

I ol e, » I ih the | 4
common—market-shall adopt further—Directives—oenthe appropriatd
Directives to finalisethe common system efalue—addedtaX/AT, in

particular to restrict progressively or n@peaLmeasums—taken—by—tr

Article-34Article 374

Forthe el e o Povpo o 1000 o esny Lo oo Lo sy (e

basis of information obtained from the Member Stathe, Commissior

shallafter—consultingthe - Member-Stats, send-the-Councipresenta

reportevery four yearso the European Parliament and the Couoailthe
application of the common system eflue-added-ta}/AT in the Member

Article 35
(77/388/EEC)

VArticle 35
(27/388/EEC)
bmic

Adapted

N tax
cle

Article 34
(77/388/EEC)

Article 34
(77/388/EEC)

Adapted

Statesincluding the operation of the transitional arrangements for taking

trade between Member Stajdegether with proposals on the definiti

system as appropriatéhis-repert-shal-be-transmitted-by-the-Couneil
ProBrropean o lomenl

Article-360bsolete provision

e
to

Article 36
(77/388/EEC)

ill Article 36

(77/388/EEC)

Obsolete
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Article-370bsolete provision Article 37
(77/388/EEC)

Sopond Corpe Speelon ZDolEEC ol 2 Al D 08T oo loecl g | Article 37
Loeshpllconsotonove olfecbinoaen Mombor Slode oo o thoe rog VW(TTIS88/EEC)
I hich_ 4 - e T I nt o
application Obsolete

Article 375

Directive67/227/EECas amended by the Directive listed point (1) of | Standard provision
AnnexX, PartA and Directive 77/388/EEC as amended by |the
dDirectives listed in point (2) of Annex XI, Part A areereby repealefl
without prejudice to the obligations of the Member States concerning the
time—limits for transposing and implementing ti8rectives listed in
AnnexX, Part B.

References to the repealBirectives shall be deemed to be referencefp$tandard provision
this Directive and shall be interpreted in accordance with the correlftion
table in AnnexXI.

Article 376

Member States shall bring into force the laws, requlations |é8tandard provision
administrative provisions necessary to comply with this Directive by |...]
at the latest.

When Member States adopt those provisions, they shall contgiStandard provision
reference to this Directive or shall be accompanied by such a refefence
when officially published. Member States shall determine how_ guch

reference is to be made.

Article 377

This Directive shall enter into force on titvwentiethday following that of| Standard provision
its publication in theDfficial Journal of the Europeabnion.
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Article-38Article 378

This Directive is addressed to the Member States.

Done at Brussels, 7 May-1977.

For the Council

The President

287

Article 38
(77/388/EEC)

Article 38
(77/388/EEC)

Unchanged
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ANNEX-DANNEX |

LIST OF THE ACTIVITIES REFERRED TO IN FHE
FHRBPARAGRARPHOFARHCLE—4(5)ARTICLE 12

(1)

Z(2)

3(3)

4(4)

S5)

6(6)

TFelecommunicatiorislecommunicabns services

Fhe-the supply of water, gas, electricity andieam thermal
energy

TFhethetransport of goods

Pertportand airport services

Passengepassengetransport

Supplythe supplyof new goods manufactured for sale

288

Annex D
(77/388/EEC)

Heading of
Annex D
(77/388/EEC)

Adapted

Annex D(1)
(77/388/EEC)

Adapted

Annex D(2)
(77/388/EEC)

Unchanged
EN amended

Annex D(3) |
(77/388/EEC)

Unchanged

Annex D(4) |
(77/388/EEC)

Unchanged

Annex D(5) |
(77/388/EEC)

Unchanged

Annex D(6) |
(77/388/EEC)

Unchanged
EN amended



Provisional draft text

+(7) “Fhe-the transactions of agricultural intervention agencies
respect of agricultural products carried out pursuant
Regulations—requlations on the common erganization
organisatiorof the market in these products

8.(8) Fherunningtheorganisatiorof trade fairs and exhibitions

9.(9) Wareheusing/arehousing

16(10) Fhe-the activities of commercialpublicitybedies advertising

agencies

11(11) Fhetheactivities of travebgeriesagents;

12(12) Fhe-the running of staff shops, cooperatives and indusfridahnex D(12)

canteens and similar institutions

A3(13) Fromeasbene oo hne Lhoce cnee o b Al A0

activities of radio and television bodiesvhich are of 4
commercial nature.
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Annex D(7)
(r/388/EEC)

Unchanged
EN amended

Annex D(8)
(77/388/EEC)

Unchanged
EN amended

Annex D(9) |
(77/388/EEC)

Unchanged

Annex D(10)
(77/388/EEC)

Unchanged
EN amended

Annex D(11)
(77/388/EEC)

Unchanged
EN amended

(77/388/EEC)

Unchanged

Annex D(13)
(77/388/EEC)

Adapted



HEUSTRAHVE—LIST OF THE ELECTRONICALLY

+(1)

Z(2)

3(3)

4(4)

Provisional draft text

ANNEX-LEANNEX T

SUPPLIED SERVICES REFERRED TO IN
ARTICLE 9R}E)ARTICLE 52(1)(J)

Web-web site supply, web—hosting, distance maintenancg
programmes and equipment

Supphysupplyof software and updating thereof

Supply-supply of images, text and information anghaking
provision ofdatabaseavaitable;

Supphy-supply of music, films and games, including games
chance and gambling games, and of political, cultural, arti
sporting, scientific and entertainment broadcasts and events

Annex L
(inserted by
2002/38/EC)

Heading of
Annex L
(inserted by
2002/38/EC)

Adapted

 Aainex L, first
subparagraph|,
point (1)
(inserted by
2002/38/EC)

Unchanged

Annex L, first
subparagraph,
point (2)
(inserted by
2002/38/EC)

Unchanged

Annex L, first
subparagraph|,
point (3)
(inserted by
2002/38/EC)

Unchanged
EN amended

&nnex L, first |
s8abparagraph,
point (4)
(inserted by
2002/38/EC)

Unchanged
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5(5) Supphrsupplyof distance teaching. Annex L, first
subparagraph,
point (5)
(inserted by
2002/38/EC)

Unchanged

201



Provisional draft text

Annex H
(92/77/EEC)

Heading of
Annex H
(inserted by

ANNEX-HANNEX 11 |

LIST OF SUPPLIES OF GOODS AND SERVICES
WHICH MAY BE SUBJECT TO THE REDUCED
RATESORVAT REFERRED TO IN ARTICLE 91

(1)

2(2)

3(3)

4(4)

Foedstuffsthe supply of foodstuffg(including beverages by
excluding alcoholic beverages) for human and ani
consumption; live animals, seeds, plants and

92/77/EEC)

Adapted

subparagraph
(inserted by
92/77/EEC)

Obsolete

tAnnex H(1) |
N(aiserted by

ingredied2s77/EEC)
normally intended for use irthe preparation of foodstuffq;

products normally intended to be used to supplement Agtapted
substitutaeplacefoodstuffs
Watersuppliethe supply of water Annex H(2)
(inserted by
92/77/EEC)
Unchanged
EN amended
Pharmaeuticaltthe supply of pharmaceuticproducts of a kind Annex H(3)
normally used for health care, prevention of diseases |dimderted by
treatment for medical and veterinary purposes, includigg/77/EEC)
products used for contraception and sanitary protection
Adapted

Medieal-the supply of medicalequipment, aids and oth
appliances normally intended to alleviate or treat disability,

the exclusive personal use of the disabled, including the repi92f77/EEC)

such goods, andf children’s car seats

pANNex H(4)
fonserted by

Adapted
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3(5)

6(6)

#7)

8(9)

9(10)

Provisional draft text

TFranspert-transport of passengers and their accompan)Jinlgmex H(5)

luggage

(inserted by

92/77/EEC)
Unchanged
Supply—the supply,including on loan by libraries, of booHsAnnex H(6) |
(including brochures, leaflets and similar printed matiémserted by
children’s picture, drawing or colouring books, music printed 62/77/EEC)
in manuscriptform, maps and hydrographic or similar charts), |
newspapers and periodicals, other than material wholly Wichanged
substantially devoted to advertising matter
EN amended
Admissios—admission to shows, theatres, circuses, fafg&nnex H(7), fifst
amusement parks, concerts, museums, Zz00s, cingrsaBparagraph
exhibitions and similar cultural events and facilities (inserted by
92/77/EEC)
Unchanged
Reeception—reception of radio and television broadcasting Annex H(7),
services second subpara-
graph
(inserted by
92/77/EEC)
Unchanged
EN amended
Services-suppliedhe supply of serviceby or royalties due t¢ Annex H(8)
writers, composers and performing artjsts (inserted by
92/77/EEC)
Adapted
Supply—the supply,construction, renovation and alteration |gknnex H(9)
housing provided as part of a social policy (inserted by
92/77/EEC)
Unchanged
EN amended
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10(11) Supphesthe supplyof goods and services of a kind normallx\nnex H(10) |

H(12)

+2(13)

+3(14)

+4(15)

+5(16)

+6(17)

intended for use in agricultural production but excluding caf
goods such as machinery or buildings

Accommedatioraccommodatiorprovided by hotels and similg
establishments including the provision of holidagcemedatior
accommodatiorand the letting of camping sites and cara
parks

Admissionadmissiorto sporting events

Useuseof sporting facilities

Supphy-the supply of goods and services byprganizationd
recognizedorganisations recogniseds charities by Membg
States and engaged in welfare or social security wedgtaras

provided these supplies are nokexempt-exempted under
Article-13 Articles 117, 120 and 121;

Servicessupphedthe supply of servicedy undertakers an

cremation services, together with the supply of goods relptaterted by

theretq

Prewvisienthe provisionof medical and dental cares-well-asand
thermal treatmenin-se—far—asprovided these services are n
exemptexemptedunderArticle-13 Article 117(1)b) to (e);

itaserted by
92/77/EEC) |

Unchanged
EN amended

IrAnnex H(11)
(inserted by
&2/77/EEC)

Unchanged

Annex H(12)
(inserted by
92/77/EEC)

Unchanged

Annex H(13)
(inserted by
92/77/EEC)

Unchanged

Annex H(14)
r(inserted by
92/77/EEC)

Adapted
dAnnex H(15)
92/77/EEC)

Adapted

Annex H(16)
D{inserted by
92/77/EEC)

Adapted
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17(18) Servicessuppliethe supply of services providdd connectionf Annex H(17) |
with street cleaning, refuse collection and waste treatment, ptlieserted by

than the supply of such services by bodies referred t¢ 9&/77/EEC)
Article-4(5) Article 12.

Adapted
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ANNEXKANNEX IV Annex K
(inserted by
1999/85/EC)
Heading of
LIST OF SUPPLIES OFTHE SERVICES REFERRED |AnnexK

(inserted by
TO IN-ARHCLE28(6)ARTICLE 98 1999/85/EC)

Adapted

1(1) Smalminor servicesstrepairingto repair Annex K(1)
(inserted by

1999/85/EC)

Unchanged
EN amended

—(a) bicycles; Annex K(1), fir|st
indent

(inserted by

1999/85/EC)

Unchanged

—(b) shoes and leather goads Annex K(1), J
second inden

(inserted by

1999/85/EC)

Unchanged

—(c) clothing and household linen (including mending gmshnex K(1), third
alteration); indent
(inserted by
1999/85/EC)

Unchanged
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Z(2)

3(3)

4(4)

S5)

Provisional draft text

Renevation-renovation and repairing of private dwellingy
excluding materials which form a significant part of the valug

thesupplyservice supplied

Windewwindow cleaning and cleaning in private househglds

Pemesticdomesticcare servicese-g-such ashome help ang
care of the young, elderly, sick or disabled

Hairdressinbairdressing

5, Annex K(2) |
@hserted by
1999/85/EC) |

Unchanged
EN amended

Annex K(3) |
(inserted by
1999/85/EC)

Unchanged

Annex K(4)
(inserted by
1999/85/EC)

Adapted

Annex K(5) |
(inserted by
1999/85/EC)
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ANNEXJANNEX V

CATEGORIES OF GOODS REFERRED TO IN

ARTICLE 143 WHICH MAY BE SUBJECT TO THE

WAREHOUSING ARRANGEMENTS OTHER THAN

CUSTOMS WAREHOUSING

Deseription-ef-goodSN—code

Q) 0701

2) 0711 20

3) 0801

(4) 0802

(5) 0901 11 00
06911090112 00

(6) 0902

(7) 1001 to 1005
1007 to 1008

(8) 1006—unprocessed—ic
S

9) 1201 to 1207

— 1004 e 100y

CN—codd®escription of goods

Potatoes

Olives

nuts
Other nuts

Coffee, not roasted

Tea

Cereals

bCerealHusked rice

Grains—and-Oll _seeds{ineluding
seya-beanrsnd oleaginous fruits

Oil-seedsad-oleaghoustruit

298

Annex J
(inserted by
95/7/EC)

Annex J,
introduction
(inserted by
95/7/EC)

Obsolete
Unchanged
Unchanged

Coconuts, Brazil nuts and cashg¢wnchanged

Unchanged
Unchanged

Unchanged
Unchanged

Adapted

Adapted

Obsolete




G E

EE B

BB B

Provisional draft text

1507 to 1515

170111
170112

1801

2709

2710
271112
271113
Chapters 28 and 29
4001

4002

5101

7106
711011 00
711021 00
71103100
7402

7403

7405

7408

7502

7601

7801

Vegetable oils and fats and the
fractions, whether or not refine
but not chemically modified

Raw sugar

inchanged
jl

Unchanged

Cocoa beans, whole or broken, rqwnchanged

or roasted

Mineral oils (including propane an

dUnchanged

butane; also including crude
petroleum oils)
Chemicals in bulk Unchanged

Rubber, in primary forms or ipUnchanged

plates, sheets or strip

Wool
Silver

Platinum (palladium, rhodium)

Copper

Nickel

Aluminium

Unchanged
Unchanged
Unchanged

Unchanged

Unchanged
Unchanged

Lead
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Unchanged




7901
8001
ex 81129192

ex 8112 99

Provisional draft text

Zinc

Tin

Indium

300

Unchanged
Unchanged
Unchanged




LIST OF THE AGRICULTURAL PRODUCTION
ACTIVITIES REFERRED TO IN ARTICLE 275

(1)

Provisional draft text

ANNEX-AANNEX VI

CROPPROPUCHOINrop production:

1.(a) Generabeneralagriculture, including viticulture

2.(b) Grewing—growing of fruit (including olives) and of
vegetables, flowers and ornamental plants, both in the

and under glass

3.(c) Preduetionproduction of mushrooms, spices, seeds §
propagating materials; nurserjes

STOKEARMING TOGETHER WITH CULTIVATONStock
farming together with cultivation:

1.(a) Generabtockfarmingstockrearing]

2:(b) Peultrypoultry farming

Annex A
(77/388/EEC)

Heading of
Annex A
(77/388/EEC)

Adapted

Annex A(l)
(77/388/EEC)

Unchanged

Annex A(1)(1)
(77/388/EEC)

Unchanged

Annex A(1)(2)
DIPETV388/EEC)

Unchanged

InEhnex A(1)(3)
(77/388/EEC)

Unchanged

Annex A(ll)
(77/388/EEC)

Unchanged

Annex A(I1)(1)
(77/388/EEC)

Unchanged
EN amended

Annex A(I1)(2)
(77/388/EEC)

Unchanged
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Provisional draft text

3.(c) Rabbitrabbitfarming

4.(d) Beekeepingeekeeping;

5.(e) Sikwermsilkworm farming

6.(f) Shaitsnailfarming

H3:(3) FORESTRYorestry;

N-4(4) FISHERIESIsheries:

1.(a) Freshwaterfreshwateffishing;

2.(b) Fishfishfarming

3.(c) Breedingbreedingof mussels, oysters and other mollug
and crustaceans

Annex A(I1)(3)
(77/388/EEC)

Unchanged

Annex A(I1)(4)
(77/388/EEC)

Unchanged

Annex A(I1)(5)
(77/388/EEC)

Unchanged

Annex A(I1)(6)
(77/388/EEC)

Unchanged

Annex A(ll1)
(77/388/EEC)

Unchanged

Annex A(IV)
(77/388/EEC)

Unchanged

Annex A(IV)(
(77/388/EEC)

Unchanged

Annex A(IV)(
(77/388/EEC)

Unchanged

basnnex A(IV)(
(77/388/EEC)
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Provisional draft text

4.(d) Fregfrog farming Annex A(IV)(
(77/388/EEC)
Unchanged
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Provisional draft text

ANNEX BANNEX VI | Annex B
(77/388/EEC)
LIST OF THE AGRICULTURAL SERVICES Heading of

REFERRED TO IN ARTICLE 275 Annex B
(77/388/EEC)

Adapted

LATinex B
| (77/388/EEC)

Obsolete

—1) field work, reaping and mowing, threshing, baling, collectihgnnex B, first
harvesting, sowing and planting indent
(77/388/EEC)

Unchanged

—(2) packing and preparation for market, for example dryindnnex B, secclnd
cleaning, grinding, disinfecting and ensilage of agricultyrialdent
products (77/388/EEC)|

Unchanged

—3) storage of agricultural products Annex B, thirc4
indent
(77/388/EEC)

Unchanged

—(4) stock minding, rearing and fattening Annex B, four{h
indent
(77/388/EEC)

Unchanged

—5) hiring out, for agricultural purposes, of equipment normally us@tinex B, fifth
in agricultural, forestry or fisheries undertakings indent
(77/388/EEC)

Unchanged
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technical assistance

destruction of weeds and pests, dusting and spraying of (

and land

operation of irrigation and drainage equipment

lopping, tree felling and other forestry services

305

Annex B, sixtl‘|
indent
(77/388/EEC)

Unchanged

indent

rApsex B, seve‘nth
(77/388/EEC)

Unchanged

Annex B, eigh}h
indent
(77/388/EEC)

Unchanged

Annex B, nint+
indent
(77/388/EEC)

Unchanged



Provisional draft text

ANNEX COBSOLETE ANNEX Annex C
(77/388/EEC)
COMMONMETHOD OF CALCULATION — Heading of

Annex C
(77/388/EEC)

Obsolete
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Provisional draft text

ANNEX-HANNEX VIII Annex |
(inserted by
94/5/EC)

WORKS OF ART, COLLECTORS’ ITEMS AND Heading of
ANTIQUES REFERRED TO IN ARTICLE 291(1)(B), (C) Annex |

(inserted by
AND (D 94/5/EC)

Adapted

Forthoopraeone ol e Dpne e Annex |
(inserted by

94/5/EC)

Obsolete

@A,  ‘worksWorksof art-shalbmean: Annex I(a) |
(inserted by
94/5/EC)

Adapted

—1) pictures, collages and similar decorative plaques, paintingy Andex I(a), fiszt
drawings, executed entirely by hand by the artist, other {hadent
plans and drawings for architectural, engineering, indusfri@hserted by
commercial, topographical or similar purposes, hand—deco[81é(5/EC)
manufactured articles, theatrical scenery, studio back cloths or
the like of painted canvas (CN code 9701) Unchanged

—(2) original engravings, prints and lithographs, being impressjohisnex I(a),
produced in limited numbers directly in black and white or second indent
colour of one or of several plates executed entirely by hangl(mserted by
the artist, irrespective of the process or of the material emplp@eds5/EC)
by-him, but not including any mechanical or photomechanjcal
process (CN code 9702 00 §0) Unchanged

EN amended
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original sculptures and statuary, in any material, provided |tt45atnex I(a), thiLd

they are executed entirely by the artist; sculpture casts
production of which is limited to eight copies and superviseq
the artist or his successors in title (CN code 9703 00 00); o

itmebent
byserted by
NB5/EC)

exceptional basis, in cases determined by the Member Statds, the

limit of eight copies may be exceeded for statuary casts prod
before 1 January 1989

tapestries (CN code 58050000) and wall textiles
code 6304 00 00) made by hand from original designs proVv
by artists, provided that there are not more than eight copig
each;

individual pieces of ceramics executed entirely by the artist
signed by himor her;

enamels on copper, executed entirely by hand, limited to ¢
numbered copies bearing the signature of the artist or the s
excluding articles of jewellery and goldsmiths’ and silversmi
wares;

photographs taken by the artist, printed by himheror under
his or her supervision, signed and numbered and limited
30 copies, all sizes and mounts included

‘collectors’Collectors’items-shall-mean

pbeghanged

dedent
pgingerted by
94/5/EC)

Unchanged

alanex I(a), fift
indent
(inserted by
94/5/EC)

Unchanged
EN amended

igininex I(a), six
itident
hGhserted by
94/5/EC)

—

Unchanged

Annex I(a),
$eventh inden
(inserted by
94/5/EC)

=

Unchanged
EN amended

Annex I(b)
(inserted by
94/5/EC)

Adapted

308

=)

CAhnex I(a), folirth

h



Provisional draft text

postage or revenue stamps, postmarks, first—-day covers,
stamped stationery and the like, franked, or if unfranked
being of legal tender and not being intended for use as
tender (CN code 9704 00 G0)

collections and collectors’ pieces of zoological, botani
mineralogical, anatomical, historical, archaeologi
palaetological palaeontological ethnographic or numismat
interest (CN code 9705 00 00);

antiques—shal —obj I I Ko of_art

collectors™items,—which—are—more—than—198ars—old—(CN (inserted by

eedeng%GGQ)A:ntigues

‘antiques—shall-mean-ebjecgoods other than works of art gr Annex I(c)

collectors’ items, which are more than 100 years old
code 9706 00 00).
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puerex |(b), firs};t
modlent

le@aserted by
94/5/EC)

Unchanged

CAlnnex I(b),
talecond indent
dinserted by
94/5/EC)

Unchanged
EN amended

Annex I(c)
94/5/EC)

Adapted

(Qiserted by
94/5/EC)

Adapted




Provisional draft text

ANNEX-EANNEX X

LIST OF TRANSACTIONS COVERED BY THE
DEROGATIONS REFERRED TO IN ARTICLE S 350
AND 351 AND ARTICLES 355 TO 360

Part A

R e e e
ARHCLE28(3¥A)Transactions whichMember Statesmay continue
fo tax

23(1) Transactions—referred—to—in—ArticlEBA({ethe supply of
services by dental technicians in their professional capacity
the supply of dental prostheses by dentists and dé

technicians
+2(2) Transactions—referred—to—in—ArticlBA{L){gthe activities Of

Annex E
(77/388/EEC)

Obsolete

Heading of
Annex E
(77/388/EEC)

Adapted

Annex E(2)
{Nr/I388/EEC)
bntal

Adapted

Annex E(7)

public radio and television bodies other than those of (&7/388/EEC)

commercial nature

113.(3) Supplies—covered-by-Articld3B(g)-ir—so—farthe supply of 3

building or parts thereof, and of the land on which it star
other than that described in Articld(1)(a) insofaras they-are
madelt is effectedby a taxablepersenspersonwho were-was
entitled to deduction—ofdeduct input tax on the building
concerned

154.(4) Fhe-the supply of theservices of travel agents referred to

Adapted

Annex E(11)
d37/388/EEC)

Adapted

iAnnex E(15)

Article-26--Article 286, and those of travel agents acting in §h@7/388/EEC)

name and omeeountbehalfof the traveller fer-wherejourneys
take placeoutside the Community

ANNEXF

Adapted

Annex F
(77/388/EEC)

Obsolete
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Part B

FRANSACHONS REFERREBTON-

ARHCLE-28(3)}B]Transactions which mayMember States may
continue to exempt from tax

(1) Admissionadmissiorto sporting events

2(2) Services—supphedhe supply of servicedy authors, artists

performers, lawyers and other members of the lib
professions, other than the medical and paramedical profes
: ﬁ I : fiod | I

seconhd-Council-Directive-of IApri- 1967 with the exception of

(a) assignmest of patents, trade marks and other sim
rights, and the granting of licences in respect of s

rights;

Heading of
Annex F
(77/388/EEC)

Adapted

Annex F(1)
(77/388/EEC)

Unchanged

,Annex F(2)
p(dl7/388/EEC)
Bions,

Adapted

||Annex F(2)
LI(717/388/EEC)

Based on point 1 of
Annex B of
67/228/EEC

(b) work, other tharthe supply of contract work, on tangibjeAnnex F(2)

movable property, carried out for a taxable person;

(c) services to provide or coordinate the carrying out

(77/388/EEC)

Based on point 2 of
Annex B of
67/228/EEC

Anhnex F(2)

construction work, such as services provided by archite¢t3/388/EEC)

and by firms providing on—site supervision of works;

(d) commercial adertising services;

Based on point 3 of
Annex B of
67/228/EEC

Annex F(2)
(77/388/EEC)

Based on Annex B
of 67/228/EEC
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S(3)

TFelecommunicatios-the supply of telecommunicatiorservicey
supplied-by public postal services andupplies-ef-goods

incidental theretp

Provisional draft text

transport and storage of goods, and ancillary services;

hiring out of tangible movable property to a taxal
person;

provision of stafto a taxable person;

provision of services by consultants, engineers, plan
offices and similar services in scientific, economic
technical fields:

[compliance with]an obligation to refrain from exercisin
in whole or in part, a business activity or a right covered
points (a) to (h) and (j);

the services of forwarding agents, brokers, busirsegntd
and other independent intermediaries, insofar as they r
to the supply or importation of goods or the provision
services covered by points (a) to;{i)

Annex F(2) |
(77/388/EEC)

Based on point 5 of
Annex B of
67/228/EEC

DlAnnex F(2)
(77/388/EEC)

Based on point 6 of
Annex B of
67/228/EEC

Annex F(2) |
(77/388/EEC)

Based on point 7 of
Annex B of
67/228/EEC

hAgnex F(2)
¢77/388/EEC)

Based on point 8 of
Annex B of
67/228/EEC

h Annex F(2)
0y 7/388/EEC)

Based on point 9 of
Annex B of
67/228/EEC

Annex F(2)
(@ 388/EEC)
of
Based on point 10
of Annex B of
67/228/EEC

Annex F(5)
(77/388/EEC)

Adapted

312



6(4)

+(5)

&(6)

10(7)

12(8)

1649)

17(10) Passengepassengetransportand transport of goods such

e e

Provisional draft text

Services—supphiedhe supply of servicedy undertakers anpAnnex F(6)

cremation servicesogether with goods related thereto

Transactionstransactions carried out by blind persons ¢rAnnex F(7)
D(\7&/388/EEC)

workshops for the blind provided these exemptions do not
rise to significant distortion of competition

TFhe-the supply of goods and services to official bodije&nnex F(8)
L€ 7aY388/EEC)

responsible for the construction, setting out and maintenan
cemeteries, graves and monuments commemordtiegwar
dead

Transagbns—transactions of hospitals not
Article-13A{){b) Article 117(1)b);

TFhethesupply of water by public authorities

Supphesthe supply before first occupatioof thesebuildirgsa
building or parts thereofind the land deseribedon which it

stands as referred in-Article-4(3) Article 11;

luggage or motor vehicles accompanying passengers an
supply of services related to the transport of passen
provided the transport of the passengers themselves is exen

[da)

Sremonedee oo o eec ol o oo cnle

covered RyAnnex F(10)

(77/388/EEC)

Adapted

Unchanged

Unchanged
EN amended

(77/388/EEC)

Adapted

Annex F(12)
(77/388/EEC)

Unchanged

Annex F(16)
(77/388/EEC)

Adapted

pANnex F(17), Jirst
stibparagraph
€77/388/EEC)
pt;

Adapted

Annex F(17),
esetond sub-

the-transpeort-of passengers—shall-only-be-exempted-in-so- ffaparagraph)

ecbrenenerl ot s o e e oo oo Lo oaep L

(77/388/EEC)

313
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Provisional draft text

23(11) Fhethesupply, modification, repair, maintenance, chartering pAdnex F(23)
hiring of aircraft, including equipment incorporated or u$€d7/388/EEC)
therein, used by State institutions

Unchanged

25(12) Fhethesupply, modification, repair, maintenance, chartering pAdnex F(25)
hiring of warships (77/388/EEC)

Unchanged

27(13) Fhe-the supply of services of travel agents referred to [iAnnex F(27)
Article-26-Article 286, and those of travel agents acting in §h@7/388/EEC)
name and ormecountbehalfof the traveller fer-wherejourneys
take placewithin the Community Adapted
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ANNEX-GOBSOLETE ANNEX

RIGHTFOFOPHON-

Annex G
(77/388/EEC)

Heading of
Annex G
(77/388/EEC)

Obsolete

Annex G(1)
(77/388/EEC)

Obsolete

Annex G(1)(a
(W#/388/EEC)

Df
Obsolete

Annex G(1)(b
1077/388/EEC)

t for
Obsolete

Arinex G(2)
(77/388/EEC)
0 of

315

Obsolete




Provisional draft text

ANNEX X

DIRECTIVES REPEALED AND TIME LIMITS FOR

TRANSPOSITION INTO NATIONAL LAW

PartA

RepealedDirectives
(referred to in Article 375)

(1) Directive 67/227/EEC

(1) Directive 77/388/EEC
Part B

Time limits for transposition and implementation
(referred to in Article 375)

Directive Transposition Implementation
Directive 67/227/EEC
Directive 77/388/EEC
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ANNEX X

CORRELATION TABLE
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